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wection 6 of the Whipping Act (VI of 1864) provkJw, that any juvenile C!i.xmtl 
oifentler who commits an offenoe which le not by the Penal Code jpunishable with «w. * 
d^b» may, wheAer a 6rst or anv other offenoe, be punished with whipping in 
lieu of any other punishment to whioh he may be for such ofTence Uaole under 
fhat Code. 4 

By the term '‘juvenile offender, ” in s, 5 of the Whippinsr Act, Is mhant an 
offender under 16 years of v. Din AH^ L L. li, 6 All, 489 $ eee 

itrg. V. Muhammcid AU% 9 Bom. 2^. 0« ll.* Cr., 9. ^ 


393. No sentence of whipping shall 
Not to be executed |>e executed by instalments ; find none of 
'’^Exem^^fo'uB.' following pcrsons shall be punishable 

with whipping (namely) : — 

(a) females ; 

\h) males sentenced to death, or to transportation, or to 
penal servitude, or to imprisonment for more tlian five years ; 

(r) males whom the Court considers to be more than 
forty- five years of age. 

Act X of 1872, s. 8i2, para. 3; Act IV of 1877, s. 190. Clauses (a) and (h) 
are^kcii from Act VI of 1864 (The Whipping Act). Oliiuse (c) is now. 

394. The punishment of whipinng shall not be inflicted 
Whipping not to be "^^^ss a medical officer, if present, certi- 
infljpted if ofieuder not fics, or, if thci'c is iiot a medical officer 
^in fit stiito of health. present, unless it appears to the Magistrate 
or officer present, that the offender is in a fit state of health 
to undergo such punishment. 

If, during the execution of a sentence of whipping, a 
medical officer certifies, or it appears to 

^ ' the Magistrate or officer present, that the 

offender is not in a fit state of health to undergo the remain- 
der of the sentence, the whipping shall be finally stopped. 

Act X of 1872, s. 312, as amended bj Act XI of 1874, s, 33; Act X of 1873, 
8, 108 ; Act IV of 1877, s» 189. See next section. 


'a» 6 . In any case in which, under section 394 , a sentence 
Procedure ifpuni.h- of whipping is, wholly or partially, pre- 
meiil cannot be inflict- vented from being executed, the offender » 
ed-.,mderBection894. gj^^ll be kept in custody till the Court* 
which passed the sentence can revise it j and the said Court 
may^^ at its discretion, either remit such sentence, or sentence 
the offender, in lieu of whipping or in lien of so much of the 
sentence of whipping as was not executed, to impnsonment 
for any term jjiot exceeding twelve months, which may be in 
^dition to any other punishment to which he may have 
bee^ ^ntenced for the same offimee. 
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Qkjtxnoi Nothing in this section shall he deemed to authorize any 
KOTircT Oourt to inflict imprisonment for a term exceeding that ^ 
which the accused is liable by law, or that which the said 
Court is competent to inflict. 

4fct X of 1872, g. 313 ; Act X of 1875, g. 10% ; Act IV of 1877, b. 191. The 
fornci^'r Code did not specify any term for which imprisonment might be awarded iu 
lieu of whipping, or of so much of the sentence of whipping as was not carried out, 

396. When sentence is passed under this Code on an 
Execution of sen- escaped convic t, such sentence, if of death, 

tenoes on escaped con- tine or whipping, shall, subject to the 
provisions hereinbefore contained, take 
effect immediately, and if of imprisonment, penal servitude or 
transportation, shall take effect according to the following 
rules, that is to say : — 

If the new sentence is severer in its quality than the 
sentence which such convict was undergoing when he escaped, 
the new sentence shall take effect immediately. 

When the new sentence is not severer in its quality tian 
the sentence the convict was undergoing when he escaped, 
the new sentence shall take effect after he has suffered impri- 
sonment, penal servitude or transportation, as the case may 
be, for a further period equal to that which, at the time of ^s 
escape, remained unexpired of his former sentence. 

Explanation. — For the purposes of this section — 

(а) a sentence of transportation or penal servitude shall be 
deemed severer than a sentence of imprisonment ; 

(б) a sentence of imprisonment with solitary confinement 
shall be deemed severer than a sentence of the same descrip- 
tion of imprisonment without solitary confinement ; and 

(c) a sentence of rigorous imprisonment shall be deemed 
severer than a sentence of simple imprisonment with or with- 
out solitary confinement. 

As to tbe first paragraph, compare Aot X of 1872, s. 316 ; see also of 

1876, B. 110 ; Act iV of 1877, s. 192. The rest of the section is new. 

f See 8. 224 of the Penal Code as to punishments for escape or attempt to es^e. 

• " 

397. When a person already undergoing a sentence* of 
aenteaeeouofiender imprisoumpt, penal servitude or trans- 

ottwdr wntenoed for portation is sentenced to imprisonment, 
„ Buothor ofloaoe. penal servitude or transportation, such 

imprisonment, penal servitude or transportation shall com- 
m^ce at the i^piration of the imprisonment, penal servitude 

tann^p!^^ to which he has been previously sentem(^d‘ : 
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Provided that if he is undergoing a sentence of imprison- 
ment, and the sentence on such subsequent conviction be 
one of transportation, the Court may, in its discretion, direct 
that the latter sentence shall commence immediately, or at 
the expiration of the imprisonment to which he has” been 
previously sentenced. 

ActXofl872, 8. 317; ActX of 1875, s. Ill ; Act IV of 1877, s. 193. 

Ill a case of several offences under one section of the Penal Code, tlie proper 
way is to try the accused (under separate oliarp^es) for each of the several distinct 
offences under the section wiiicli have been clearly proved against him. On convic- 
tion on each of these separate charges, a separate sentence on each conviction should 
be passed with a direction under this section that such slinlt take effect on the expiry 
of the next prior sentence.— v. Sohrai Gowallah, 20 W. 11., Cr., 70, 

Tlie section specifically fixes the time from which the subsequent sentence shall 
commence. Sentences of imprisoninent in other cases ought to eommencu from the 
time of their being passed. —in re Krishnanund Butlacharjee^ 3 B. 1^. K., Ap, Cr., 50. 

When a prisoner has been committed to jail under two separate warrants, the 
sentence in the one to take elicct from the expiry of the sentence in the other, the 
date of such second sentence shall, in the event of the first sentence being remitted 
oi^ppeal, be presumed to take effect from the date on which lie was committed to 
jail under the first or original sentence, — C. O, 1, of ^th January 1882, 
Wilkins, p. 120. 


. ^ “398. (1.) Nothing in section 396 or section 397 shall 
be held to excuse any person from any part of the punishment 
to which he is liable upon his former or subsequent conviction. 

“(2.) When an award of imprisonment in default of pay- 
ment of a fine is annexed to a substantive sentence of impri- 
sonment, or to a sentence of transportation or penal servitude 
for an offence punishable with imprisonment, and the person 
undergoing the sentence is after its execution to undergo a 
further substantive sentence or further substantive sentences 
of imprisonment, transportation or penal servitude, effect shall 
not be given to the award of imprisonment in default of pay- 
ment of the fine until the person has undergone the further 
sentence or sentences.” — [Act X of 1886, s. 10.] 

399. When any person under the age of sixteen y«iTO is 
Qonanementof youth- Sentenced by any Criminal Court to impri- 
fui offenders iu reform- sonment for any offence, the Court may 
^ direct that such person, instead of being 

imprisoned in a criminal jail, shall be confined in any reform- 
atory established by the Local Government as a fit place 
for confinement, in which .there ai’e means of suitable disci- 
pline and of training in some branch of useful industry, or 
which is kept by a person willing to obey such rules as the 


Cb.ZZTlII 

secs.' 
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Local Government prescribes with regard' to the discipline 
*• and training of persons confined therein. 

All persons confined under this section shall he subject to 
the rules so prescribed. 

Act X of 1872, 8.318; Act X of 1875, s. 112. 

Whenever any youthful ofleniler is sentenced to transportation or imprison- 
ment^ and is in the judgmt*nt of the Court by which he is senteneefl (a) under the 
a<»e of sixteen years and (/>) a proper person to be an innnite of a Keforinatory 
School, the Court may direct that, instead of under^oin^ hi.s senterice, lie shall be 
sent to a Reformatory School, and he there detained for a peiiod which shall be 
not less than two years and not more than seven years, and wliich shall be hi con- 
formity with any rules made under section twenty-two aud for the time being in 
force. 'J’lie powers so conferred on the Court shall be exercised only by (a) the 
High Court, (6) the Court of Session, (c) a Magistrate of the first class, and (fi) a 
Magistrate of Police or Prcsicleucy Magistrate in the towns of Calcutta, Madras, 
and JSombay. — Act V of 1876, s. 7. ' • 

Whenever any youthful ollender under the age of sixteen years has been or 
shall be sentenced to imprisonment, the oflicer in charge of the jail in which such 
oliender is cvnifined may bring him before tl»e Magistrate within whose jurisdiction 
such jail is situate; and the Magistrate, if he thinks the odender (a) umler the age 
of sixteen years aud (0) a proper person to be an inmate of a Refbrinat(»ry School, 
may direct him to be sent t<» *0 Refoitnntory School, and to be there detained Tor 
a period wliich shall be not less than two and not more tban seven years, and 
which shall be in conformity with any rules made under section Iwenty-iwo and fc 
the time being in force. In this section “Magistrate” mean^, in the towns of 
Calcutta, I^ludrus, and Rombay, a Magistrate of Police or Presidency Magistrate, 
and elsewhere a Magistrate of the first'class.— //>., a\ 8. ' 

Every youthful offender so direct»*d by a Court or Magistrtite to be sent to a 
Reformatory School shall be sent to such Reformatory School as the Local Govern- 
ment may from time to time appoint f4)r the reception of youthful oflenders so dealt 
with by such Court or ]\Iagistrat.e- — s. 9. 

i'or the form of warrant for detention in Reformatory in force in Bengal, 
see Calc, JL C. C. O. No, 6, of 2dth June 1878, Wilkins, p 76. ^ 

The part of the Puna City Jail set apart for the confinement of juvenile 
oflenders was declared to he a Reformatory under s. 318 of Act X of 1872. — 
Bombay Gazette^ 1873, p. 98. 

400. When a sentence has been fully executed, the officer 
Return of warrant executing it shall return the warrant to 
on execution of sen- the Court from which it issued, with an 
endorsement under his hand certifying the 
manner in which the sentence has been executed. " 

Act X of 1872, 8. 305. 

Return of warrants. — Every warrant should, after the execution of the 
sentence, be returned to the Court by which it was issued, with an endorsement 
certifying the manner in wdiich such sentence has been carried into execution. 

In the case of a sentence, both for corporal punishment and imprisonment, 
the execution of the former part of the sentence should he endorsed on the warrant 
at the time of inflicting the punis’uuent; but as the warrant in this case cannot be 
considered to be completely executed until the prisoner Inis undergone the sentence 
of imprisonment passed upon him, the ofheer in charge of tlie jail should retain .flie 
warrant until the expiration of the term of imprisonment, or, if the prisoner dies 
duri^ the course of such term, return it with an endorsement to this eflect.— Cn/c. 
if. U C. O, No, Z4t^of l2th June 1804, Wilhina, p. 120. • 
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*T\ie foHowiiiij nil^*nie in force iq Bombay 
On the receiT[)fc of ii wi'it fVoih the Uigb Uneit; rba dfte df receipt shall be e( 
e endnisCil theieou ; aud when the tetuin is tAiUle, tlie leas^ tditill be stated 
any <lclay that may hnveoeouried beyond the peiKul ^resi^tbe'd for the letuin, 

fc III the event <»f the «b<»«SnCe ot a S^lsjjiohs Judup- hon> q. dlsirlot whew theie is 
Ln A hsostnnt Sessions JuOj'e, the ojOliooi who^ lUiderv the provlfions of s^ dJ of 
I XIV of 1869, assumes clinine of the Distiict Oouit, sfialf talv)& cha*^ of the 
rent duties of the Sessions Jud<i;e, in kdt fai that he shall tian^qut Wilts of the 
bComfc to the Ma}»istiate»s foiward pioceedin^s m cites called for by the 
h ('ouit, submit the usu d ciiminsl letiiiiis, mid leoeive appeal, petitions, and 
[iQitted cases ^JSomhay Gazette^ 1879, pp. 471, 475. 


ch axsL 

sec 40t 


CHAPTER XXLX. 

^SUSPKNSIOVS, KBMlSSr()SfS,AN]) COMMUTA I’lONS OPSRN l'KNCR'> 

'« 401. When any person lias been scnteneefl to punislunent 

jfo'ui to BUhpoudoi lor an offenee, the (Jovernor - (General in 
.emithcnt'uits Council, or the Local Government, may 

at any time, without conditions, or ujion any conditions 
wVicli the iier-son sentenced accepts, suspend the execution of 
his w'utenee or remit the whole or any part of the punishment 
to which he has been sentenced. 

• AVhenever an application is made to tlie Governor-General 
in Council or the Local Gocerument for the subpen‘'ion or 
remission of a sentence, the Governor-General ni Councilor 
the Loe.d Government, as the case may he, may require the 
presiding Judge of the Court liefore orhyv\hic*h the con- 
viction was had or confirmed to stat(‘ his opinion as to whether 
the application should be granted or refused, together with 
hia reasons for such opinion. 

“ If any condition on which a sentence has been suspend- 
ed or remitted i‘, in the opinion of the (Jovernor-Gcncral in 
Council, or of llie Ijocal Government, as the case may he, not 
fulfilled, the Governor-General in Council, or the Local Gov- 
ernment, may cancel the suspension or remission, and there- 
upon the person in whose fav onr the sentence has been sus 
pended or remitted may, if at large, he arrested by any jiolice- 
officer without warrant and remanded to undergo the un- 
expired portion of the sentence. 

“ The condition on which a sentence is suspended or remitted 
under tliis section may be one to be fulfilled by the person in 
whose favour the sentence is suspended or remitted, or one 
independent of his will. ” — [Act A of 1886, s. 11.] 
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Okavi. Kothing herein contained shall be deemed to interfere with 
the right of Her Majesty to grant pardons, reprieves, respites 
MB-4M or remissions of punishment. 

As to tlie first paragraph, compare Act X of 1872, s. 322, pnrn. 1, as amended 
by Aot*Xi of 1874, s« 34, cl. 1. The second paragraph is new. The lust corresponds 
with Act XI of 1874, a. 34, cl. 2. 

Releoae^ordern not to he telegraphed to yVit7s.— Jiulictiil officers are prohibited 
from sending by telegraph orders to officers in charge of jails for the release of 
prisoners in their custody.— Ca/c. H. C, C. 0. No, 27, o/ ^Oth July 1878, Wilkine^ 

p. 122. 

402. The Governor • General in Council, or the Local 
Power to oommuto Government, may, without the consent of 
poniehment. person sentenced, commute anyone of 

the following sentences for any other mentioned after it : — 

death, transportation, penal servitude, rigorous imprison- 
ment for a term not exceeding that to which he might have 
been sentenced, simple imprisonment for a like term, fine. 

Act X of 1872, 8. 322 ;,see also ss. 5i and 55 of the Penal Code. After the 
words * rigorous imprisonment,' the words * fur a term not exceeding that to which 
he might have been sentenced ' have been added ; and after the words * simple 
imprisonmefit,' the words ' for a like term * have been added. The reason for this 
alteration was that under s. 322 of Act X of 1872, it was supposed that the Cov- 
eriiinent had the power to commute u sentence.of transportation, for instance, eto 
a sentence of imprisonment exceeding that for which the ufiender was liable under 
the law under which he was convicted. 

The following rule is in force in the Punjab : — 

When a Sessions Judge or Magistrate passing sentence sends up a case to 
Government for reinissioii or coinnnUatiou of punishment under s. 322 (402) of the 
Code of Criminal Procedure, he should submit the application witii his proceedings 
through the Chief Court, otherwise the Court may hear in appeal a case in which 
Government has remitted or commuted the punishment without kiio^j^ig of such 
remission or commutation. — Smyth, p. 117. 

Under s. 23 of the Prisoners' Act, V of 1871, the Governor-General in Council 
may grant to any convict sentenced to be kepi in penal servitude a license to be at 
large within British India or in such part thereof as in such license is expressed 
and upon such conditions as to the Governor-General in Council may seem fit. 
The Governor -General in Council may at any time revoke or niter such license. 
See ss. 24 and 25 of the same Act. 


CHAPTER XXX. 

OP PREVIOUS ACQUITTALS OR CONVICTIONS. 

403. A person wbo has once been tried by a Court of 
competent jurisdiction for an offence and 
convicted or acquitted of such offence 
i>e triou for same of- shall, T^Lfede such cpnviction or ofiquittal 
remains in. force., not be liable to be tried 
again for Hie same.^oi'ence, nor on the same facts for any 
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Other offence for which a different charge &om the one made 
^amSt" ht!di 'might have been made under section 236, or for 
which he might have been convicted under section 237. 

. A person acquitted or convicted of any offence may be 
afterwards tried for any distin^ offence for which a sejpi^ate 
charge might have been "mad^^ainst him on the former l;rial 
imder section 235, paragraph one. 

A person convicted of any offence constituted by any act 
causing consequences which, together with such act, consti- 
tuted a different offence from that of which he was convicted, 
may be afterwards tried for such last-mentioned offence, if the 
consequences had not happened, or were not known to the 
Court to have happened, at the time when he was convicted. 

A person acquitted or convicted of any offence consti- 
tuted by any acts may, notwithstanding such acquittal or 
conviction, be subsequently charged with, and tried for, any 
other offence constilute3"“by the same acts which he may have 
committed, if the Court by which he was first tried was not com- j 
pi^nt to try the offence with which he is subsequently charged, i 

Explanation. — The dismissal of a complaint, the stop- 
ping of proceedings tmder section 249, the discharge of the 
accused, or any entry made upon a charge under section 273, 
is not an acquittal for the purposes of this section. 

Illustrations, 

(a,) A is tried upon a charge of theft as a servant and acquitted. He ^ 
cannot afterwards, while the acquittal remains in force, be charged with theft as a 
servant, or, upon the same fiicts, with theft simply, or with criminal breach of trust, 

(6.) A is tried upon a charge of murder and acquitted. There is no 
charge of robbery ; but it appears from the facts that A committed robbery 
at the time when the murder was committed ; he may afterwards be charged wrtb, 
and tried for, robbery. 

(c.) A is tried for causing grievous hurt and convicted. The person injured 
afterwards dies. A may be tried again for culpable homicide. 

(d.) A is charged before the Court of Session and convicted of the culpable 
homicide of B, A may not afterwards be tried on the same facts for the murder of B. 

(e.) A is charged by a Magistrate of the first class with, and convicted by 
him of, voluntarily causing hurt to B, A may not afterwards be tried for volun- 
tarily causing grievous hurt to B on the same facts, unless the case comes within 
paragraph three of this section. 

(/■.) A is charged by a Magistrate of the second class with, and convicted 
by him of, theft of property from the person of B. A may be subsequently charged 
'with, and tried for, robbery on the same facts. 

(g,) A, B, and C are charged by a Magistrate of the first class with, and 
convicted by him of, robbing D. A, B, and C may afterwards be charged with, and 
tried for, dacolty on the same facts. (See Virankuiti v, Chiyamu^ I. L. B., 
7 Mad., 557.) 

Act X of 1872, 8. 460 ; Act X of 1875, a. 117 ; Act IV of 1877, a. 113- The 
Acquittal or conviction, in order to amount to an eOTectual defence to the charge, 
must be by a Court competent jurisdiction. See s. 203, supra. 


iSLxa 

8.408 




i 
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CIt A8 to the explanation, see Act X of 1872, s. 147 (para. 2), s. 195 (explana* 

8.408 tiOns), s. 215 (expl. 2), and Act X of 1875, 8. 14. 

There appears to be a clerical error in illustration (a). The words ‘ upon 
the same facts ’ should be inserted after the word * charged.' 

Illustration (d) of the former Code has been omitted. 

A Magistrate may dismiss a complaint if, after examining the complainant and 
consi^ring the result of the inyestigation under s. 202, supra^ there is in his judgment 
no sumcieiit ground for proceeding (a. 2C3, supra)^ or, ia inquiries into cases triable 
by Courts of Session or High Court, discharge an accused if, after taking evidence 
under s. 208, paras. 1 and 2, and examining the accused, he finds th&re are not 
cient grounds for committing him for trial. — S. 209. 

Where a conviction has been had on one or more of several charges, the with- 
drawal of the remaining charges u.ider s. 240 has the eil'ect of an acquittal on such 
charges unless the conviction be set aside (s. 240). See Luchi Behm^av. Nityanmid 
Dasa, 19 W. R,, Or., 55. Under s. 247, if a summons has been issued on com- 


plaint, and upon the day appointed for the appearance of the accused, or on any 
day subsequent thereto to which the hearing may be adjourned, the complainant 
does not appear, the Magistrate shall acquit the accused unless he thinks proper 
to adjourn the case ; and under s. 248. if a complainant at any time before a final 
order is passed in a summons-case satisfies the Magistrate that there are good 
grounds for withdrawing his complaint, the Magistrate may permit him to withdraw 
the same, and shall thereupon acqnit the accused. 

In trials before a jury where the jury is discharged under s. 305, and the Judge 
does not consider the accused should be retried, he may make an entry to that 
efiect, and such entry operates as an acquittal. — S. 308, supra. 

Any public prosecutor appointed by the Governor-General in Council or <ihe 
Local Government may. with the consent of the Court in cases tried by jury before 
the return of the verdict, and in other cases before the judgment is pronounced, 
withdraw from the prosecution, and upon such withdrawal, (a) if it is made before 
a charge has been framed, the accused shall be discharged, {b) if it is made after a 
charge has been framed or when under this Code no charge ia required, he shall 6e 
acquitted.— ^H^posl. 

As to the effect of the Advocate-General withdrawing from the prosecution, 
see 9. 333, suproy and s. 146 of Act X of 1875, quoted at p. 176, ante. It is to be 
observed that s. 146 of Act X of JS75 has not, so tar as it relates to informations 
by the Advocate-General, been repealed.— I (5), post. 

The composition of an offence under s. 345 has the effect of an acquittal. A dis- 
charge under a. 253 docs not amount to an acquittal. A dismissal of a complaint after 
a charge has been framed amounts to an acquittal {In re Jadubar Mooherjeey 5 C, 
L. R., 359) ; but where a charge has been drawn up, the Magistrate ought to record 
an acquittal (s. 220, supra). In the case of Empress v. Gurduy 1. L. R., 3 All., 129, 
w^ere a Magistrate tried and acquitted a person accused of theft without preparing 
in writing a charge against him, it was held by Pbakson, J., that the omission did 
not invalidate the order of acquittal and render the order equivalent merely to an 
order of discharge. 

To render a former acquittal or conviction a defence on a second trial, the 
offence must be the same.>-QHeen V. Dwar/iaua^A 7 W. R., Or,, 16; Kaptan 
V. Smithy 7 B. L. R,, Appx., 25 ; (S. G.) 16 W. K., Cr., 3, See Sarwar v- Empress, 
Fanjab Record, 1884, p. 52. 

Where a prisoner IS released by the Court of Sessions on the ground that the 
proceedings had^ in his case were illegal and irregular, there is no bar to his being 
18 W R^lfr ^4^^ convicted of the same offence.— v. Waked Alt, 

A Court before which a second trial is held baa nothing to do with the evidence 
^Xen ih the former trial, except for the purpose of ascertaining whether the offence 
in the two trials is the same.— v. Dwarkanatk DutL 7 W. R., Cr., 15 ; Queen 
V. Mussamui Itwarytty 22 W. R , CV., 14. 

fiA/i ^ offence of assault under s. 352 of the Fenal 

J^de, and disebisrged, cannot again on the same complaint be tried for causing 

V ^ L R., App*., aa ; (8. c.) 16 W. R., Cr., 8 ; »ee 

r- ? distiuetion between an acquittal and a discharge shown in ss. 215 and 2 
la* 109 (pnra. l) and 8,^8] holds gdodin ail warrant-cases tried sammarily, i 
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only di&erence being that, under the ordinary procedure, the charge mast be pre- 
pared in rrriting, and under summary procedure must be mode verbally. A dis- 
charge in a summary trial no mor^ bars the rovival of a prosecution for the same 
ofience than it does in a case conducted under the rules of ordinary prooedure.'" 
Simyth^ p. 101. 

In the case of Vemnhutii v, Chiyamu^ 1. L. R., 7 Mad., 557, upon a charge of 
dacoity, the Magistrate having split up the charge, convicted the accused of doling, 
using criminal force, and misappropriating the property of a deceased person. On 
appeal, the Sessions Court reversed the conviction, holding that the offence, if any, 
was dacoity. Thereupon a fresh complaint of dacoity was lodged, based upon the 
same fact, before another Magistrate. It was held, having regard to cl. 4 and illus- 
tration (g) to this section, that the judgment of the Sessions Court was a bar to 
further proceedings. 

In a subsequent case, however, where E, being charged with theft and mischief 
in respect of certain branches of a tree, was tried by a Subordinate Magistrate on 
the charge of mischief, and acquitted on the ground that, as against the complainant, 
E had title to tiio tree, on the application of the complainant the District Magis- 
trate directed further inquiry to be made, and on a reference to the Court of 
Session, the Sessions Judge held that, as no inquiry into the charge of theft hud been 
had, the order was legal. The High Court held that the District Magistrate had 
no power to pass the order, and that a trial on the charge of theft was barred by this 
section of the Code. — Empress v. Erramreddi, I, L. R., 8 Mad., 296. 

There can be no acquittal unless the Court before wliich the accused is tried has 
jurisdiction. — Itami Reddi v, Skesku Reddiy 1. L. R., 3 Mad., 48. Where an ofience 
is tried without jurisdiction, the proceedings are void under s. 530, posty and the 
ofien^er, if acquitted, is liable to be retried under this section. It is not necessary 
for the High Court to upset the acquittal before the re-trial can be had. — Empress 
V. Hussein GarhUy I. L. R., 8 Bom., 307. If the Court )ms jurisdiction, there can 
be no re-trial, unless the acquittal has been set aside by the High Court on appeal 
by the Local Government. — Empress v. Qustadji Burjorji^ly L. U., 10 Bom., 181, 


PART VII. 

OF APPEAL, REFERENCE, AND REVISION. 


CHAPTER XXXI. 

OF APPEALS. 

404. No appeal shall lie from any judgment or order of 
Unless otherwise » Criminal Court except as provided for 

Movided, no appeal to by this Code or by any other law for the 

time being in force. 

Act X of 1872, B. 286, omitting the illustration. See also s. 282, para. 2, and 
let IV of 1877, s. 180. 

See B. 537, infra. 

Under the Limitation Act, XV of 1877, an appeal from a sentence 
of death by a Sessions Judge must be presented within seven days from the date of 
the sentence (sebed. ii, art. 150) ; from a judgment of acquittal, six months from the 
'date of the judgment appealed against (sched. ii, art. 157). See Empress v. Jyadulluy 
1. L. R., 2'Calo., 436. An appeal to any other Court than a High Court must be 
presented within thirty days from the date of the sentence or order appealed against 
» (Sched. ii, art. 154); and, except in cases provided for by arts. 150 and 157, 
sixty days from the sentence or order appealed against. If the period of limitation 
prescribed for any appeal expires on a day when the Court is closed, it may be 
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f^retfeinted on tbe dajr that the Court re-opens. And any impea! may bo admitted after 
the period of limitation expires^ when the appellant satisnes the Court that he had 
sufheient cause for not presenting the appeal within such period .— XV of 1877, 
r. 5. Ill computing the period of limitation prescribed for an appeal, the day from 
which such period is to be reckoned, the day on which tbe judgment complain^ 
of was pronounced, and the time requisite for obtaining a copy of the sentence dr 
order appealed against are to be excluded.-— 76., s. 12. 

The High Court cannot, in the exercise of its powers of extraordinary j'urisdie- 
tion in criminal matters, interfere unless all other remedies provided by law have 
been previously exhausted. Thus, persons convicted by a Magistrate who have a 
right of appeal to the Sessions Goqrt, cannot move the High Court under cl. 15 of 
the Charter without having first exercised that right of appeal.— Ainslib and 
McDonbll, JJ., Dkenonalh Ohaitack v. Rajcoomar Singh^ I. L. E., 3 Calc., 573. 
See also In re Poona Chum Pal^ I. L. R., 7 Calc., 447. 

In the High Court under the Letters Patent where two Judges sitting on appeal 
differ, the opinion of the Senior Judge must prevail under s. 36 of the Letters 
Patent. — Qtteswv. Kazim I'kakoor, 2 B. L. R. (F. B.), 25. 

The High Court has no power either by way of appeal or revision to interfere 
with a sentence passed by the Superintendent of Tributary Mehals when exercising 
jurisdiction over ofiences committed in Mohurbunj, a place not situated within the 
limits of British India,— JEmprcw v. Hurrokole, I. L. R., 9 Calc., 288. See Empress 
y. Keshub Mahajan, I. L. R., 8 Calc., 985, and Hursee Mahaputro v. Dinuhhundu 
Patro, I. L. R., 7 Calc., 523. Section 27 of the Letters Paterjt makes the High Court a 
'^ * *"^* Division of the Presidency 


See s. 419. » t 

In cases in which the law allows no appeal, the High Court as a Court of Revi- 
sion will not, except on very exceptional grounds, exercise the powers of an Appel- 
late Court; but where such exceptional grounds exist, as where the conviction is not 
in any degree supported by the evidence, tbe High Court will exercise its discretion 
under s. 439, infra, and reverse the conviction and sentence . — Empress v. Sheikh 
Saheh Badrudin, 1. L. R., 8 Bom., 197. 

In the case of Queen v. Chandra Jogi, 9 B. L. R., 6, it was held that a Judge 
of the High Court sitting alone on the Appellate Side of the High Court had power 
to hear and dispose of appeals in criminul cases. See the question discussed in the 
case of Abdul Sobhan, I. L. R., 8 Calc., 63, pp. 67 — 70. 


405. Any person whose application under section 89, 
Appeal from order for the delivery of property or the pro- 
rejecting application C66dS Ot tll6 8916 tuCrBOt ll9S 06611 r6J6Ct6d 
for reiteration of at- by any Court, may appeal to the Court to 
tacb property. which appeals ordinarily lie from the sen- 
tences of the former Court. 


This is new. See In re MicheU, 1 C. L R., 339. 

Section 89, supra, deals with the restoration of attached property. 


406. Any person required by a Magistrate other than 
Appeal from order District Magistrate or a Presidency 
requiring security for Magistrate to give Security for good beha- 
goodiwiiatiour. Section 118, may appeal to 

the Distpet Magistrate. 

AYdiXbf 18^9.867. 
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No appeal lies from an order passed hy a District jTudge under a. 12B, and, on Ck nxi 
I'eference by the Magistrate, confirmed by the Sessions Judge, requiring a person to s. 407 
be detained in prison until be should provide security for bis good behaviourr*- 
Chand Khan v. Empress^ 1. L. K., 9 Calc., 878. The order is not a conviction or a 
trial by a Sessions Judge (s« 410), nor a sentence of a Magistrate subject to the 
confirmation of the Sessions Judge [s. 408 0?)], 

407 . Any person convicted on a trial held by any Magis- 
A a! from sen- second or third class, or any 

tence oT MaguTra'^of person Sentenced under section 349 by a 
the second or third Subdivisional Magistrate of the second class, 
may appeal to the District Magistrate. 

The District Magistrate may direct that any appeal under 
Transfer of appeals to this Section, or any class of such appeals, 
first class Magistrate, shall be heard by any Magistrate of the 
first class subordinate to him and empowered by the Local 
Government to hear such appeals, and thereupon such appeal 
or class of appeals shall be presented to such Subordinate 
Magistrate, or, if already presented to the District Magistrate, 
sbml be transferred to such Subordinate Magistrate. The 
District Magistrate may withdraw from such Magistrate any 
appeal or class of appeals so presented or transferred. 

• The first paragraph of this section corresponds with s. 266 of Act X of 1872, 
omitting the words ^ competent Magistrate of the second class ’ and substituting 
for them * Subdirisional Magistrate of the second class*; and omitting the words 
‘ or to a Magistrate of the first class who has been empowered by the Local 
Government to hear such appeals.' The second paragraph gives the District 
Magistrate more extensive powers us to transfer of appeals than were contained in 
8. 47, para. 2, of Act X of 1872. 

If any Magistrate not being empowered in this behalf decides an appeal, his 
proceedings shall be void.— 530 (/), iw/ra. 

Magistrates of the first class in charge of divisions of districts in the Province 
of Sind were invested with powers to hear appeals from convictions by Magistrates 
of the second and third classes (s. 266) in their respective divisions, subject to such 
exceptions as might be made and notified in particular cases.— Gazette^ 

1873, p. 265. 

Section 349 is as follow.^ : — Whenever a Magistrate of the second or third class, 
having jurisdiction, is of opinion, after hearing the evidence for the prosecution 
and the accused, that the accused is guilty, and that he ought to receive a punish** 
ment difierent in kind from, or more severe than, that which such Magistrate is 
empowered to inflict, or that he ought to be required to execute a bond under 
s. 106, he may record the opinion and submit his proceedings, and forward the 
accused, to the District Magistrate or Subdivisional Magistrate to whom he is 
subordinate. 

The Magistrate to whom the proceedings are submitted may, if he thinks fit, 
examine the parties and recall and examine any witness who has already given 
evidence in the case, and may call for and take any farther evidence ; and shall 
pass such judgment, sentence, or order in the case as he thinks fit, and as ia 
according lo law : Provided that he shall not inflict a punishment more severe than 
he is empowered to inflict under ss. 32 and 33. 

A person against whom an order awarding compensation has been passed 
under s. 22 of the Cattle Trespass Act (I of 1871) is not a person convicted on a 
trial," and no appeal therefore lies under this section.— Nmnress v. fiaoa Lahhma^ 

I. L,E., 10 Bom., 230. ' * 



OF AFPBAIS. 


364 

Ch. ’rvvT No appeal lies to a District Magistrate from the decision of an Assistant 
0 ! 408 Magistrate with second class powers and two or more Honorary Magistrates in a 
ea^e tned sammarily, for any Bench of two or more Honorary Magistrates sitting 
with a salaried Magistrate exercising not less than second class powers is vested 
with first class powers. — Government Order, para. 1, Calcutta Gazette, 1873, p. 1*7, 
and Government Orders, dated 31st March 1882. See In re Havaldar Eojf, 
1. Is. B., 9 Gale., 96 ; (S. 0.) 11 0. L. li., 423, and s. 273, ante. 

An api^eal lies under this section ^om a conviction by a Bench of Magistrates 
invested with second or third class powers . — Emprees v. Narayanasami, I. L. B.^ 
9 Mad., 36. See s. 414, post. 


408. Any person convicted on a trial held by an Assist- 
Sessions Judge, a District Magistrate 
of Assistant tSessious or other Magistrate of the first class, or 
Judge or Magistrate of any person sentenced under section 349 
t e rst class. Magistrate of the first class, may 

appeal to the Court of Session : 

Provided as follows : — 


(a) when in any case an Assistant Sessions Judge or a 
District Magistrate passes any sentence which is subject to 
the confirmation of the Court of Session, every appeal in 
such case shall lie to the High Court, but shall not be pre- 
sented until the case has been disposed of by the Court of 
Session ; 

(5) any European British ‘subject so convicted may at 
his option appeal either to the High Court or the Court of 
oession. 


Aa to the first paragraph, compare Act X of 1872, s. 269 (para. 1), and a. 270 
(para. 2) ; os to the second paragraph, see Act X of 1872, a. 270, paras. 1 and 3 ; and 
as to the last paragraph, Act X of 1872, s. 79. 

** District Magistrate** includes a District Magistrate invested with powers under 
6. 30, ante. — Per Field, J., liongai v. Empress, I. L. B., 9 Calc., 513, p. 516 : 
(S. C.) 12 C. L. R., 500. » >1 1 

In the case of Empress v. Nadua, I. L. R., 2 AIL, 53, Stuart, 0. J., however, 
doubted whether, where a person had been convicted by a Deputy Commissioner 
invested with powers under s. 36 of Act X of 1872, and sentenced to a term of 
imprisoument requiring under that section to be confirmed by the Sessions Judge to 
whom such Deputy Commissioner was subordinate, and such sentence had been 
confirmed accordingly, an appeal lay to the High Court against such conviction and 
sentence. See Rongai v. Empress, I. L. R., 9 Calc., 513 ; (S. C.) 12 C. L. R., 500. 

Ho appeal lies to a District Magistrate from the decision of an Assistant 
Magistrate with second class powers and two or more Honorary Magistrates in a 
case tried summarily, for any Bench of two or more Honorary Magistrates sitting 
with a salaried Magistrate exercisiag not less than second class powers is vest^ 
with first class powers. — ^Government Order, para. 1, Calcutta Gazette, 1873, p. 17, 
and Government Orders, dated dlst M«irch 1882. See In re Havaldar Roy, 
I li. K, 9 Calc., 96; (S. 0.) 11 0. L, R., 423, and s. 273, ante. 

^ An appeal lies under this section from a conviction by a Bench of Magistrates 
invested with second or third class powers.— v. liaravanasamL I, L. R.. 

See a. 414, post 

An order undar s. 123, ante, requiring a person to give security for good behaviour 
atm oirecting htin to be detained until such security has been given u not a convict 
tion, wMl no oppeal iies.- CAonJ Khan v. Empntt, I. L. B., 9 Calc., 878. 
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409. An appeal to the Court of Session or Sessions ctjxn 

Judge shall be beard by the Sessions Judge 
or by an Additional or Joint Sessions 
Judge. 

This is new. 

410. Any person convicted on a trial held by a Sessions 

Judge, or an Additional or a Joint Ses- 
ofte'STeLTon."®® ®^oos Judge, may appeal to the High 
Court. 

Compare Act X of 1872, sa. 80, 270 (para. 3), and s. 271, and Act XI of 1874, 

8. 22, cl. 1. 

The aggregate of the sentences passed under s. 35 in a case of simultaneous 
conviction for several offences must be considered a single sentence for the purpose 
of confirmation or appeal. — /ieg, v. /{ama Bkivgowda, 1. L. R., 1 Bom., 223. See 
also In re Qulam Ahas^ 12 Bom., 147. 

Where an Assistant Magistrate decided a case without examining the witnesses 
for the defence named by the prisoners, the Sessions Judge on appeal ordered the 
evidence of those witnesses to be taken by the Assistant Magistrate, and on the 
depo^tions being returned to him, proceeded to deal with the case, and confirmed the 
judgment and sentence passed by the Assistant Magistrate. It was held, that the 
judgment of the Sessions Judge (though in form confirming the Assistant Magis- 
trate's judgment and sentence) was in substance an original judgment, and that an 
appeal lay from it to the High Court upon the merits. — Queen v. Moheih Chunder 
Chutiopadhia^ 2 W. R., Or., 13. See Queen v. Poorno Chunder DosSy 8 W. R., Or., 59. 


411. Any person convicted on a trial held by a Presi- 
Appeaifromsentence Jency Magistrate may appeal to the High 
of Presidency Magis- Court if the Magistrate has sentenced him 
to imprisonment for a term exceeding six 
months or to fine exceeding two hundred rupees. 

Act IV of 1877, s. 167, omitting the proviso which is incorporated in the next 
section. 

The words * to imprisonment for a term exceeding six mouths or to fine exceed- 
ing Rs. 200' are confined in their meaning to substantive sentences, and cannot be 
extended to include an award of imprisonment in default of payment of fine, the 
operation of wliich is contingent on the fine not being paid.-— in re Jotharam Davay^ 
I. L. R., 2 Mad., 30. 


412. Notwithstanding anything hereinbefore contained 
No appeal in certain ^¥^6 accused person has gl^i^lty 


cases when accused 
pleads guilty. 


and has been convicted by a Court of Ses- 
siOQ or a Presidency Magistrate on such 
plea, there shall be no appeal exc^t as to the extent or legal* 
it y of the sentence. ~ 


Act X of 1872, 8. 273, last paragraph ; Act IV of 1877, 8. 167. 

» In the case of Entrees y. Jafar M, Talah, 1. L. R., 5 Bom., 85, it was held, 
that where a person had, on his own plea, been convicted on a trial by a .Presidency 
Magistrate, an appeal to the High Court, on the ground that the conviction was 
. illegal, and therefore also the sentence, did not lie according to the provisions of 
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‘seas, to imprisonment for a term exceeding six months or to a fine exceeding 200 mpees. 
tlMlS 

413. Notwithstanding anything hereinbefore contained* 
No appeal in petty there shall be no appeal by a convicted 

ceiea. person in cases in which a Qqurt of Session 

or the D iatriet Magis trate or other M^strate of 'fhe'firat 
class passes a sentence of imprisonment ^t exceeding one 
mbSth lSily , or of fine not exceeding fifty rupees' only, ^ 
whipp ing only. 

Explanation. — There is no appeal from a sentence of 
imprisonment passed by such Court or Magistrate in default of 
payment of fine when no substantive sentence of imprison- 
ment has been passed. 

^ Act X of 1 872, s. 273, paras. 1 and 2, adding the words * by a convicted per- 
son * after ‘ appeal ’ in para. 1 . 

Where several persons are tried together, and some of them are sentenced to 
undergo rigorous imprisonment for a month, and others for a greater period, 
a Sessions Judge has no power to deal in appenl with the eases of those sentenced 
to the leas imprisonment. The test as to whether a case i.s appealable is not 
the maximum sentence passed in it.— iie/r. v. Katuhkai Meghahhai, 7 Bom. 
H. C. U., Cr., 35. Where a person is charged with two separate offences in one 
trial, the amount of the whole punishment must be regarded as one sentence for the 
purpose of determining whether an appeal Vi^B,~^Empre8s v. Baradkan Tauuli^ 

3 0. L. B.y511. 

European BritUh Subjects, s. 416. 

414. Notwithstanding anything hereinbefore contained, 

No appeal from cer- ^haU be no appeal by a convicted 

tain Bummary convic- person in cases tried summaruy in which a 
Magistrate empowered to act under sec- 
tion 260 passes a sentence of imprisonment not exceeding 
three months only, or of fine not exceeding two hundred 
rupees only, or of whipping only. 

Compare Act X of 1872, s, 274, para. 1. The words ‘by a convicted person’ 
have been inserted after ‘ appeal.' 

Section 260 applies only to District Magistrates, Magistrates of the first class, or 
a Bench having the powers of a Magistrate of the first class. Accordingly, an appeal 
lies under s. 407, supra, against a conviction by a Bench of Magistrates invested with 
aecottd or third class powers.— jGmprejif v. Narayaimami, I, L. 11., 9 Mad,, 36. 

A Bench consisting of two or more Honorary Magistrates and a Stipendiary 
Magistrate with not less than second class powers is vested with first class powers. 
See In re HamUar Roy, I. L. R., 9 Calc., 96 ; (S.C.) 11 C. L. R., 423, 

European British Suhject8,^^te s. 416. 


415. An appeal may be brought against any sentence 
provioo to seotiona referred to in section 413 or section 414 by , 
418 »«d 414. which any two or more of the punishments 

menUoned are combiged, but no sentence which would 



Appsaii IK Cbimikazi Case — Appealable sentence — Costs of complaint 
in Criminal Court, order on accused to pay — Mne — Couri-fees 
Act {VII of 1870), #. 31 — Criminal Procedure Code, 1882, s, 413.3 
An order passed by a Magistrate under section 81 of the Court-feea 
Act, directing an accused person to pay to the complainant the 
court-fee paid on the petition of complaint, is no part of the sentence 
so as to make it a sentence of fine within the of section 413. ot 

the Code of Criminal Procedure^ and an order therefore sentencing 
an accused ppr'Cn to 14 days' rigorous imprisonment and to pay the 
costa is not appealable. 

Madae Mandui< V . Ghosb - • . . , 687 
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not otherwise be liable to appeal shall be appealable merely on 
the ground that the person convicted is ordered to find secu- 
rily to keep the peace. 

Explanation. — A sentence of imprisonment in default , 
of payment of fine is not a sentence by which two or more 
punishments are combined within the meaning of this section. 

Compare Act X of 1872, b. 274, para. 2, and Act XI of 1874, s. 24. 

416 . Nothing in sections 413 and 414 
Saving of aentences applies to appeals from sentences passed 
‘ under Chapter XXXIII on European British 

subjects. 

Act X of 1872, B. 274, para. 3. 


. 417 . The Local Government may direct the Public Pro- 

secutor to present an appeal to the High 
ftf Court fi’om an original or appellate order 
acquittal. ot acquittal passed by any Court oth er than 

a_Bigh Court. ' ~ 

Act Xof 1872, 8. 272, parns. 1 and 2, using the word < order* instead of 
judgifient; Act IV of 1877, s. 168, para. 1, 

For definition of ‘ Public Prosecutor,* see s. 4 (m), anie, p. 6. Section 492 
deals with the appointment of Public* Prosecutor. 

An appeal bj the Local Government from a judgment of acquittal must be 
presented within six months from the date of the judgment appealed against.*^ 
Limitation Act^ XV 0/1877, sclied, ii, art, 157. As to limitation, see further notes 
to 8. 404, ante^ p. 361, and Reg, v. Jyadulla, I. L. K , 2 Calc. (F. B.), 436. 

The withdrawal of a complaint operates as an acquittal, and the High Court 
has no authority to entertain the matter at all, except upon an application duly 
made with the sanction of the Government . — Luchi Behara v. Nityanund Doss. 
19 W. R., Cr., 65, 

The words ‘appellate judgment of acquittal* were held under Act X of 
1872 to include all judgments of an Appellate Court by which a conviction is 
Bet aside . — Oovernmeni of Bengal v. Ookool Chunder Chowdhry.^ 24 W. R., Cr., 41. 

A judgment passed by a Court of Session following the verdict of a jury 
acquitting the prisoner was held, under s. 272 of Act X of 1872, to be a judgment 
of acquittal within the meaning of that section, altliough the Judge disagreed 
with the Empress v. Judoonath Gangooly^ I. L. R., 2 Calc., 273. In that 

case the jury, on a charge of murder, bad found the accused not guilty of the 
charge, but convicted him of culpable homicide not amounting to murder. The 
Local Government directed an appeal, which was allowed. 

The High Court has power under s. 427, infra^ on an appeal under this 
section to order the accused to be arrested pending the appeal. — Reg, v. Qohin 
Tewari^ I. L. R., 1 Calc., 281. 

No appeal, it has been held, at the instance of the Local Government lies from 
an'^ order of acquittal in a case which has been held by a jury, when the questions 
involved are purely questions of fact ; for such an appeal to lie it must be supported 
upon a ground wbicn is covered by s. 418 .— of Bengal v. Parmeshur MtillicJt^ 
L L. R., 10 Calc., 1029. 

^In the case of Emp, v. Ala Bukhsh, I. L. R., 6 All., 484, it was said that while 
it was not an inflexible rule that where either Government oti the one side, or an 
accused on the other, has a right of appeal, and does not exercise it, the powers of 


Oh, mi 

sees. 
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CftLXXXX the High Cdurt under s. 439, cennot be exercised, jet in such coses these 
s, 418 powers should be sparingly used, and, save in very exceptional circumstances, not 
' at all in reference to questions of fact. See Empress v. Lalji^ Panjab Becord,^1883, 
p. 41. It is, however, the general rule of the Calcutta High Court not to interfere in 
revision, under s. 439, wiui an acquittoL — In re Municipal Committee of Dacca y. 
Hingnoo Ray, 1. L. R., 8 Calc., 895. 

^ Where the Government appeals and asks for a conviction, it is for them' to 
begin and to satisfy the Court that there is a case calling upon the prisoner for 
an answer.— Heg*. v. Ram Chum Ohose, 20 W. R., Cr,, 33. 

As to when the High Court will interfere on an appeal by the Local Govern- 
ment, see Empress v. Qayadin, I. L. R., 4 All., 148 ; Empress v. Uttam, Fanjab 
Record, 1885, p, 66. 

Where, on the appeal of the Government, an order of acquittal is set aside 
and sentence passed, that sentence will commence to run from the date of the 
committal of the accused to jail, and not from the date of the arrest or of the 
sentence on appeal. — Empress v. Mnhaddi, 6 C. L. R., 349. 

The only course to be pursued, where it is sought to set aside an order of 
discharge made by a Presidency Magistrate, it was held under s. 168 of Act IV 
of 1877, is that laid down in that section, and as by that section there was no appeal 
allowed to a complainant who is a private individual, it is not open to him, by 
invoking the aid of the High Court under s. 15 of the Charter, to obtain under the 
Court's extraordinary powers that which he might obtain had he a right of appeal. 
— In re Poona Chum Pal, I. L. R , 7 Calc., 447. See Dhenonath Qhattack v. 
Rajeoomar Singh, I. L. R., 3 Calc., 573. 

When Government desires to consider the propriety of making an appeal 
under s. 272 (417) of the Criminal Procedure Code, it is ordinarily sufficient that 
the Public Prosecutor or other officer appointed by Government should have an 
opportunity of taking copies of the record. But in exceptional case in which 
Government may consider it essential to see any original documents, such* docu- 
ments may be given into the possession of the officer appointed by Government to 
receive them, under such precautions for securing their integrity and safe rtiturii 
as to the Court may seem necessary. — Bombay Qazette, 1879, pp, 471, 473. 

The Panjab Government has issued the following Circular No. 37-1142, dated 
16fch December 1884 : — * 

The Lieutenant-Governor will not exercise the right of appeal under s. 417 
of the Criminal Procedure Code at all in unimportiint cases. In cases that are 
important, it mtist be most sparingly exercised, and only when (1) there is a very 
high probability that the appeal will result in a conviction ; (2) there are special 
oiroumsiances in the case which call for the right. These are — 

(o) a gross miscarriage of justice lesulting in the acquittal, or 

(5) the production of fresh and credible evidence after the acquittal, or 

(p) other reasons rendering an appeal necessary in the interests of justice and 
of the public. — Panjab Record, 1884, Government Orders, p. 77. 


418. An appeal may lie on a matter of fact as well as a 
Appeal on what mat- matter of _ law, except where the trial was 
ters admissible. by jury, in which case the appeal shall lie 

on a matter of Jaw only. 


Explanation. — The alleged severity jof a sentence, shall 
for the purposes of this .^section be deemed to be a matter 
of law. 


Act X of 1872, s. 271, para. 2, as amended by Act XI of 1874, para. 22, 
Compare Act X of 1877, s. 841 . 

.In a case trbare the accused in a trial by a jury was convicted of an offence 
trU))Ie if anesson, MaciiBAN, J expressed an opinion that an accused person who 
wodld have been entitled to an appeal on the facts of the case, had he been tried 
vrith theiud .of WHeseers, was . not debarred from that right merely by the &ct 


« 
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the triifl by jtiry was not v. Mokim Chunder I. L. K,, ch. XXXI 

S Cafe., 765. 8^ 41$ 

I'he opinion esrpressed by Maclban, J,, seems to be an expansion of the section 
which frives an appeal on matters of law only, where the trial teas by Jury. S*ec- 
^ tion 5S6 provides that if an ollence triable with the aid of assessors is tried by a 
Jury, the trial sliall not, on that ^'rouiid only, he invalid, and if an offenue triable by 
a jury is tried with the aid of assessors, the trial shall nor, on that ground only, be 
invalid, unless the objection is taken beffre the Court records its finding. 

Ill the case of Bhootmth Dey^ 4 C. L. R., 405, in a trial by jury before a Court 
of Sessions upon charges, some of which were triable by a jury and some with the 
nid of assessors, the jury by a majority of (our to one returned a verdict of “ not 
guilty” on all the charges. The Jud^e disagreed with the jury, and directed that 
the accused should be kept in custody, pending a reference to the High Court. 
Subsequently the Judge called upon the pleaders of the accuseil to show <!ause why 
the accused should not be punished, the trial being treated ns having been held with 
the aid of assessors. No cause having been shown, the Judge recorded his judg- 
ment, treating the trial as a trial with the aid of assessors, and concurring with the 
juror constituting the minority, he sentenced them to various periods of imprison- 
ment. It was held, that the Jinlge was not competent to treat the trial as a trial 
with the aid of assessors and to aitt as he had done. 

Chapter XKIII, supra, provides as to what otTences shall be tried by jury aii<l 
wbat ofleuces with the aid of assessors. Where a Judge, disagreeing with the ver- 
dict of a jury, submits the case to the High Court, that Court is empowered to 
exercise any of the powers wiiicli it may exercise on an appeal, and may therefore 
coiisitWr tlie facts. So, under s. 376, tlie High Court may go into the facts upon a 
case of sentence of death submitted under s. 374 for contirmation. — lieg^ v. Jnffir 
Ali, 19 W. U., Or., 57; Queen v, Kooryo Letk, 11 R. L. K., 19. See notes to 
s. 376, supra. . 

The High Court on a point of law, as to the admissibility of rejected evidence 
reserwed under cl. 25 of the Letters Patent, 1865, and s 101 of Act X of 1875, had 
power, it was held, to review the whole case, and determine whether the admi.*<sioii 
of the rejected evidence would have aifected the result of the trial, and a conviirtion 
should not be reversed unless the admi sioii of the rejected evidence onglit to have 
^varied the result of the trial. — hnperatrix v. Pitamher Jina, J. L, ll., 2 IJoin., 61. 

See also Queen v. Ilurribole Chunder Ghose, I. L. R., I Calc., 207; Reg. v, iVim- 
roji, 9 Uomb. H. 0. R., 355. 

In Gogun Chunder Ohose v. Empress, I. L. R., 6 Calc., 247 ; (S. C.) 7 C. L. R., 

74, where it was held that evidence had been improperly admitted in a trial by a 
jury, the High Court proceeded t*! consider tlie evidence in the case and ultimately 
arrived at the conclusion, that, independently of the evidence^so improperly admitted, 
there was not sufficient evidence of guilt. 

Where a Court has omitted to consider, or has given an erroneous or improper 
reason for disbelieving or setting aside as of no value relevant evidence upon the 
essential qiie.stion in a case, the omission or error is a matter of law. — Htirropershnd 
Roy Chowdhry v. Umatara Dubi, 8 C. L. R., 449 ; (S. C.) I, L. R , 7 Calc., 263. 

That was a civil case, but the ratio decidendi applies equally in criminal cases. 

This section applies also to appeals by the Local Government against acquittal. 
•^Oo'oemment of Bengal v. Parmeshur MulUck, I. L. R., 10 Calc., 1029. 

In a case tried by jury, unless the parties who appeal point out in what respect 
the law has been contravened, the appeal should be rejected. — Queen v. Qopal 
Bhereewalla, 1 W. R., Cr., 21. 

After the appeal has been admitted and comes on for hearing, the rule, in 
Bengal at least, appears to be different. White, J., in dealing with the duty of a 
Court trying a criminal appeal, said : The sound rule to apply in trying a criminal 
appeal where questions of disputed fact are in issue, is to consider whether the con- 
ijljction is right, and in this respect a criminal appeal differs from a civil one. There 
the Court must be convinced, before reversing a finding of fact by a lower Court, 
that the finding is wrong. — Protap Chunder Mooherjee v. Empress, 11 C. L. Li,, 25. 

Empress v, Sajiwan Lai, 1. L. ll., 5 AIL, dH6,per Oldfield, J. 

(A.H., C.P.C.) 24 
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419 . Every appeal shall be made in the form ^ 

419. ry PP^ presented by the appellant 

petition of appeal. pleader, and every such petition 

shall (unless the Court to which it is presented otherwise 

directs) be accompanied by a copy of the ^ ° 

appealed against, and, in cases tried by a jury, a copy of the 
heads of the charge recorded under section obT. 

thejury tuimsiieo lo iuiy jc a j ^ fat to grant audi 

copy fre^f expense*— Government of India, No. 996 of 6th June 1873, 

P. 107- , . Madras, in a criminal cmo may be pro- 


«Gnt€ti bv tbe convicted persoa , 

attorney to present it on behalf of the convicted person.- 

f”^a8e ^rild\y a jury, nnless tlio parties wlm appeal pnint out in wlmt res- 
pect tbo law bas been Lntravened, the appeal should bo rejected.- Q«ee« v, Gopal 

iAereewalfaJ. W.^R Oonrt oopies-of proceedings on appeals, Se«si«n* 

Jiulo^es and Mawistratea were directed by the Madras High Court to see that the 
proceedings were accompanied by copies of the judgmeu t or order appealed against. ^ 
Mf./f H C Pro,» lOth April ]S7 6, p. 3. , i ii 

^ M B^Hsli translathm of the whole <'f the evidence given at tiie time 
ttko be traiiMnitted.— A/«d. H. C. Pro., 6th and iSth Auffuet 1862, Wetr, p. 33. 

Prisoners applying for copies required for tlie purposes of appeal slioiild invari- 
ably be furnished with a copy of the TeZibeT im\ 

merely with o copy of the sentence.-— iVfnd. C, Ito,, Mst vecemoer 

^^Limitelion.— See note to s. 404, supra, and Emp. v. Lingya, 1, L. U., 9 Mod,, 
2«9. 

420 . If the appellant is in jail, he may present his 
PriKiedure when ap. petition of appeal and tho copies accom- 

peilant in jail. panyinsf the same to the oiiicer m charge 

of the jail, who shall thereupon forward such petition and 
copies to the proper Appellate Court. 

ActXof 1872,8. 277; Act IV of 1877, 8.171. 

The officer in charge of the jail should give prisoners every facility to ct able 
them to prepare their petitions of appeal.— TVjfto Gopal Palil, Petitioner, 13 W. K., 
Cr 69* 

’ In computing the penod of limitation prescribed for an appeal from a sentence 
of aOriminal Court, by art. 154, Sched. II, of the Limitation Act, XV of 1877, the 
time taken in forwarding an application by a prisoner for a copy of the judgment, 
end in tttnsmiUing the same from the Court to the jnil, must be excluded. In th% 
catie of appeals by prisoners in jail, presentation of the petition of appeal to the 
dEoer in ^rge of the jail is, for the purpose of the Limitation Act, equivalent to 
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PetiiioHs of appeal to be sent direct to High “C’ 

the sentences or orders of Sessions Judges, Hi^Ii 

of jftils, shall be forwarded bj such officers direct to of the 

CtMirt of Judicature, iiitiiiiHtion of the fact being at once , . annealed 

ayd in the following form, to the Judge whose seutence o PP 

against: — 

To 

The Sessions Jddgb op ^ r.i d • 

Tb. b.p b, r.p«,b fc. ih. ‘■’iS 

” oXf aM' •■'j «»<“■ “ V'"' It 

presented to the officer in charge of the . (’ndelif C^h'niiml 

been forwarded to the High Court, as required by 

IWdure—Cci/c. H. C. C, O. No, 9 of 7th August 1867, ^ ^ 

As to records of appealed cases to be forwarded, see Cate, 11, C, L, u. 
No, 6 of2Sth May 1868, Wilkins, p. 122. 

The following rules are in force in the ranjab :-— ;,idirment or 

Every petition of appeal should he acc<*nipjinied by a c >py J 

order appealed against; and, if the person appealing is in ja , ly 

.f .PP..I - w -f 

missioner should forward to the Appellate Couit the file o » 

appeal may be disposed of with /i“]e Commissioner should for- 

When the appeal lies to the Cmef Court, the i.^epur.y y Sessions 

ward the file in his office through the Commissioner, so that to the Chief 

Court and of the committing Magistrate may be transmitted togethei to the CUiU 

^ lftb« ippul ii prefemd by « P““ “""““Jii™™ 

Chief Court, if the sentence is appealable to that ^ o 10»^. 

In both cases the file should be sent with au Eng 


sentence or ord'^r of a Sessions Judge, shall at once r nnneal 

Judge, ami at the same time inform him whether the peti ' «i,rJ|ye to the iury. 

’ paiiied by a copy in English of the Sessions Judge ® ^ • ”s Judge bshali 

If the petition of appeal be not accompanied by such copy, • ^ * recorded in the 

at once^orward to the High Court a certified copy of the , judgment 
case; and, if subsequently the case is called for by the High | 

need be made . * :Lompaiiy the fair copy of the Sessions Judge s pi ocetain^s. 

pH„u.„ ini.il. boob. — Ib'f »» 

the Superhuendei/t of the Jail.-A/«d. U. C. Fro., 9ift August 1864, Weir, p. 

On receiving the petition and copy under s^tion 
election 419 or section 420, the Appellate Court 
of appeal.' shall peruse the same, and, it it considers 

that there is no sufficient ground for interfering, i 
reject the appeal summarily : Provided that no appea p 
sented under section 419 shall be diBinissed * 

appellant or his pleader has had a reasonable oppo y 
oflSi^ngterd-iirjEtgiport of the same. 

Before rejecting an appeat'tmdet this section, the 
Cftll for the record of the case, but shall not bo boun o 

• Compare Act X of 1872, s. 278, paras. I and 2, and Act IV of 1877, «. 172, 
' omitting last sontenco. Tho proviso is now. 


421. On 

Summary rejectiiui 


Ob. XXXI 
8. 421 



NOTICE OF APPEAL. 


r,''; Bn 

Ck yyyy A petition for appeal presented for adinissioii may be withdrawn.— 7« re 
‘ ; Si 4tiSSi Chunder Nath Neb, 6 C. L. ii.^ 872. See In re Dwarka Manjee, 6 0. L. K., 427. 

Hensonahle opportunity , — A general notice posted in a Sessions Courthonse 
tbat appeals would be heard for admission otdy on the first Court«day after the pre- 
sentation of the appeal was held not to give a reasonable opportunity.— 
y. Queen, I. L. 11., 5 Mad., 11. The fact that the pleader of the accused is present 
in Court when an order is made admitting an appeal, does not relieve the Court from 
the necessity of giving notice to the appellant of the day fixed for the hearing 
of the appeal.— /» re Oopal Chunder Mundle, 10 0. L. R., 67. 

'J'he soinul rule, it was said by White, J,, in trying a criminal appeal 
where questions of fact are in issue, is to consider whether the conviction is right, 
and in this respect a criminal appeal diilers from a civil one. In the latter ease, 
the Court must be convinced, before reversing a finding of fact by a lower Court, 
that the finding is wrong . — Protah Chunder Muherjee v. Emprees, 110. L. R., 25. 
See, contra, Emprese v. Sajiwan Lot, 1. L. R., 5 All,, 386, per Olofibld, J. 

The following rule is in force in Bombay : — 

In order to carry out the provisions of s. 278 (421) of the Code of Criminal 
Procedure, which requires that an appeiiant shall have an opportunity of being 
heard before his petition of appeal is rejected, tliere shall be posted up in the 
Appellate Court, in a place accessible to the public, notice of the day appointed 
for considering the petition of appeal.— Gazette, 1879, pp. 471,^475. 

For rules as to the time within wliicb appeals are to be heard in the Chief Court 
of the Panjab, see Panjah Gazette, 1877, Part III, p. 579, 

An order under s, 278 of Act X of 1872 by tlie Appellate Court, rejecting an 
appeal on perusal of the petition of appeal and the copy of the judgment or ^order 
appealed against, and without calling for the recjord and proceedings of the case, 
was held to be a final order within the scope of s. 285 (s. 430, infra), and not subject 
to revision.— jBwp’dM v. Mahomed Yashin, I. L. R., 4 Horn., 101. See notes 
to s. 430, infra. 

The judgment of an Appellate Court rejecting an appeal under this section 
should show clearly that the judgment appealed against has been perused aiu! the 
appellant allowed an oi)portuiuty of being heard.— A/iw/. //. C. Pro,, Wth December 
1874, p. 18. 

An appeiiant in a criminal case has a right to appear and be heard by a 
mukhtenr.— V. Shioram Gundo, I. L. R., 6 Bom., 14; sec lie^. v. Dechar 
Pitamhar, Bom. Cr. Rul., 22nd February 1870; Empress v. Samaldas Bechar Lai, 
ib., 131b January 1881 (uureported) ; In re Sabha Aitala, I. L. R., 1 Mad., 304. 


422. If the Appellate Court does not reject the appeal 
Notice of appeal. summarily, it shall cause notice to be 
given to the appellant or his pleader and 
to such officer as the Local Government may appoint in this 
behall, of the time and place at which such appeal will be 
heard, and shall, on the application of such officer, furnish 
him with a copy of the grounds of appeal ; 

and, in cases of appeals under section 417, the Appellate 
Court shall cause a like notice to be given to the accused. 


^ 2)- 8- 279. See also Act IV 

ot 1877, s. 178. As to the lost paragrapli, see ?tct XI of 1874, s. 27. Under a. 279 
notice was to be given to the appellant only. Now the notice, it will be seen, may 
be given to the appellant or his pleader. 

The fact that the pleader of the accused is present in Court wlien an order 
19 made admitting an appeal, does not relievo the Court from the necessity of ffivinir 


The following rules are in force in Bombay 

■nf I Rules relating to the remuneration and duties 

pf law officers printed at pp. 743 to 751 of the Goverumeni Gazette for 1878, 
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Piiirt I, t!te Htgli Court considera tliat, when, on the clny fixed for hearing a criminul Ch. XZXt 
appefi], the afipelUiit ts represented by oounsef, the Sowssioiis Judge should adjourn s. 4g8 
the hearing of the appeal if he considers that sufficient notice has not been gv^cn 
to the Government Pleader to enable him to prepare iiiniself in the case, lutiinatioii 
tiiat this will be the practice of the Court should be given to the pleaders. — Bom^ 
hay Gazette^ 7th May^ 1881. 

Notice of the day appointed for heariifg ajmeals in criminal cases shoiiM be posted 
up in the Courts (^Bombay H, C. CtV., C’i; Bombay Gazette^ 1879, pp. 471, 475); 
blit a general notice posted up in tlie Sessions Court-liouse that appeals would 
be heard for admission only on the first Court-day after the presenttition of the 
appeal, was held not to give the appellant a reasonable opportunity of being, 
heard in support of iiis appeal under s. 421 . — Malan v. Queen, I. L. Li., 5 Mad., 11. 

ISee note to s. 421, supra, 

, 423 . The Appellate Court shall then send for the record 

Pciwers of Appolliito the case, if such record is not already 
Court ill diaposilig of in Court. After perusing such reconl, 
and hearing the appellant or his pleader, 
if he appears, and the Public Prosecutor, if he appears, and, 
in case of an appeal under section 417, the accused, if he 
appears, the Court may, if it considers there is no sulhcicnt 
ground for interfering, dismis s the appeal, or may — 

\a) in an appeal from an order of acquittal, reverse such 
order and direct that further inquiry be made, or that the 
accused bo retried or committed for trial, as the case may be, 
or find him guilty and pass sentence on him according to law; 

(b) in an appeal from a conviction, (1) reverse the find- 
ing and sentence, and acquit or discharge the accused, or 
order him to be retried by a Court of competent jurisdiction 
subordinate to such Appellate Court, or committed for trial, 
or (2j alter the finding, maintaining the sentence, or, with or 
without altering the finding, reduce the sentence, or (3) with 
or without such reduction, and with or without altering the 
finding, alter the nature of the sentence, but not so as to 
enhance the same ; 

(c) in an appeal from any other order, alter or reverse 
such order ; 

(d) Nothing herein contained shall authorize the Court 
to alter or reverse the verdict of a jury, unless it is of opinion 
that such verdict is er roneous owing to a misd irection by 
the Judge, or to a misun^erstaading on the part of the jury 
STtKe law as laid dowiTby him. 

Compare Act X of 1872, s. 272 (para. 3), and s. 280 ; see also Act IV of 1877, 

BS. 174, 179. As to the first part of cl. (5), compare Act X of 1872, s. 284, and as 
to cl. (d), see Act X of 1872, ss. 271 and 299, para. 3. 

It is only s. 417 which provides for appeals against orders of acquittal, and 
that section requires that such an appeal should be (1) directed by Government, 
and (2) presented to the High Court, Accordingly cl. (a) of this section can only 
apply to the High Court. See Rangasami v. Narisimhulu, 1. L. U., 7 Mad,, 

213, p. 214. 
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Oh, XXXlf power of enhancing aentencca on appeal, it will be seen, lias been taken 

i, 4S9 I away from the Appellate Court. But the Uigli Court may, on revision, enhance n 
isenlienoe, so as to alter its nature . — Empress v. RamKuria^ I. L. R., 6 All. (P, B.), 

* 622. In the case of Mehter Ali v. Empress^ I. L. 11., 1 1 (^alo., 530, the High Court 
of Calcutta, in dii>inissiiig an appeal, directed, as a Court of revision, that the sen^ 
tence passed should be enhanced. See s. 439, infra. See also s. 537, infra, 

A Sessions Judge on appeal can quash au illegal conviction by an Assistant 
Magistrate.— v. Heramun Sinffh, 8 W. R., Cr., 30. 

As tt Court of appeal, tlie High Court has full power to order a retrial in a 
case tried with assessors. — Lvchhy Narain Nagory^ Petitioner^ 24 W. II., Cr., 24. 
.So it was held under s. 280 of the former Code, as amended by s. 28 of Act XI 
of 1874, that it was competent to a Court of Session to order a retrial of a case 
which is before it on appeal.— /n re Sfter Mnkoinedf 2 C. L. U., 5H. 

When a Sessions Judge on appeal annuls the conTiction of a Magistrate for 
want of jurisdiction, and omitt to order a retrial at the time, under this section, 
be is not precluded from ])assing such an order subsequently. The order annulling 
the conviction in such a case does not amount to an acquittal. Where sanction is 
given for a prosecution for perjury and the case is tried by an incompetent Court, 
and the conviction quashed on appeal, a competent Ciujrt may re- try the prisoner 
upon the subsisting sanction without any order ot the Appellate Court by whom 
the conviction is quashed. — /iamt Redtli v. Seshu Rerldi, I. L. U., 3^ Mad., 48. 

It is, however, a general rule of the Calcutta Iligli Court not to interfere with an 
order of acquittal.— iu I'e Municipal Committee of Dacca v. llingoo Raj, 1. L. R., 
8 Calc., 895. The Chief Court of the Panjab ha.s held that it lias power to do 
so, and set aside an acquittal, on the ground that it was erroneous in law. — Enmi^esn 
T. Lniji, Panjab Record, 1883, p. 41. ^ 

lu the case of Empress v, Imdad Khan, I. L. R., 8 All., 120, Petheram, 
C. J. (p. 139), said: “ 1 have been pressed to alter the findings so as to convict 
Imdad Khan of some otlier ofience under some other provision of law. For my 
part I have serious doubts ns to whether I could alter the hiidiiig in any case in 
such a manner. It is, however, enough for me to say, that in my opinion Biich a 
course would not be right in the present casre. If Imdad is guilty of some other 
o6eiice, he may be charged and tried for it.’* 

The High Court lin.s no power under this section in aflirtning a conviction of 
noting, assault, or other breach of the peace to add to I hat .sentence an order requir- 
ing security to keep the peace . — Jan Muhammad v. Emp7'e$s, Panjab Record, 1884, 
p. 38, Where a ]\lagi.stritte has refused to take the defence of an accused, the pro- 
per order for the A[)pellate Court, when it does not consider it necessary to act 
under s. 428, post, is to annul the conviction and direct a new trial . — Gohar v. 
JEmpress, Panjab Record, 1884, p. 48, 

The Appellate Court referred to in this section can, on an appeal from a con- 
Yiction only, order an accused to be ccunmitted for trial when it considers that the 
accused is triable exclusively by the Court of Session.— Qweeii-Abw/im-.s v. 

J. L. R.y 8 All., 14. 'J'he meaning of the words in cl. (/;), “ or onler him to be 
tried by a Court of competent jurisdiction subordinate to such Appellate Court or 
committed for trial,” is as follows: If in an appeal from a conviction the Appellate 
Court finds that tlie accused person, who wa.s triable only by a Magistrate of the 
first class or by a Court of Sessioi., hii**, by an oversight or under a misapprehension, 
been tried, convicted, and sentenced by a Magistrate of the second class, tlie Appel- 
late Court may in that ca-se revor.se tlie finding and sentence, and order the accused 
to be re-tried by a Magistmte of the first class or by the Court of Session, and in 
like manner when the appellant who was triabics solely by the Court of Session has 
been tried by n Magistrate of the first class, the Sessions Judge, in disposing of the 
appeal, is empowered to reverse the fiuding aiul sentence, and to order the accused 
to be committed for trial.— 75., Broadhurst, J. 


White, J., in dealing with the duty of a Court trying a criminal appeal, said : 
The sound rule to apply in trying a criminal appeal where questions of disputed fact 
are in issue, is to consider whether the conviction is right, and in this respect a 
orimtnal appeal differs from a civil one. There the Court must be convinced, before 


Reversing a .finding of fact by a lower Court, that the fiuding is wrong.— /Vo/n® 
CAuader Empress, 11 C. L. R., 25. But see Empress y, Saji^an 


ial, I, L. R., 5 Ali I 386, per OtOFiRLp, J. 



CBIMINAI* PROCEBFKIi! CO»E, SS. 423, of (19 ft 

Court of appeal-^ Commitweitt.~\ It is competent to a Sessiona Jndge 
acting as a Court of appeal under s. 423 of tlio Code of Crtininal Pro- 
cedure, 1883, liaving reversed tlie finding and sentcnco, 1o order tlio 
aj>pcniant» to be committed fdr^rial ^the Court of Session. 

^mpress v. SuTcha overruled. ^<5 — 

Quecn»Einpress V. Maula Iialihsh 


ORlMlNni- mrKDtTRK CODK (ACT X OC 1,8:2,, S,c. 12.!, 
I I,. [J>)—h<nteui(—AlUrutwn of xmti;Ko hi iimiwt—AoMlkiti' 
< oil, i s ,KiwY lo (liter II mthw ii/jiue hito one of iiiiiirismimeut.] 
A acsaions Judge hus ii.> power to ciiliiiiice ii sentoueo in aupcal. hv 
.'Jteniig » sentence of liuo into one of iinprisomuent..., .1 . 

^ukkn-Emi’resjs V. Dansvng J>aua .. 
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It ia not competent to an Appellate Court to find a prisoner o»^ appeal 
guilty of a graver ofieiice tliaa tliat nith nrliicli he was ohargKl at hi's trial, 
unless an opportunity is afionled to him of defending himself against the altered 
charge. — /a re Dwarka Manjee, C C. Ji. II., 427, In this case the Court (Tottenham 
aad Maci^ban, JJ.) doubted whether a petition of ap{)eal against a conviction 
could be withdrawn after the Appellate Court had perused tlie evidence. In the 
case of Chunder Nath Deh^ 5 C. L. II., 37*2, it was held that a petition of appeal 
presented for admission might be withdrawn. 

The officer deciding an appeal shall, if he reverse or modify the finding of 
the lower Court or interfere witli its aonteiice, record his rea.sons for so doing, a copy 
of which shall be transmitted to the Magistrate, whose decision was appealed against, 
or his successor iu office. Except where the petition requires a stamp, it is not 
material whether the appeal of several convicted persons in tlie same case is made 
jointly ill one petition or separately. Where a stamp is required, the petitions must 
be sepajrate, and separately numbered, and be accoinjninied hy sepsirate copies 
of the judgment or order appealed ug.dnst. — Bombay Gazette^ 1879, pp. 471, 475. 

424. The rules contained in Chapter XXVI as to the 
Judgments of sub- jnd<5inent of a Criminal Court of original 

ordinate Appeiiate jurisdiction shall api)ly, so far as may be 
practicable, to the judgment of any Ay- 
pellate Court other than a High Court : 

Provided that, unless the Api)ellate Court otherwise 
directs, the accused shall not bo broiiglit up, or required to 
attend, to hear judgment delivered. 

This section is new. 

Section 3t37, supra, provides what a judgment must contain and specify. The 
following judgment of a Ses!ii<m.s Judge: ‘‘I have gone througli the case, but I 
see no reason to interfere. The witnesses for the defence would not sui)port the 
accused, and after the evidence of tw(> was taken, the rest were withdrawn by the 
barrister of the accu.sed,” was held not to comply with, the provisions of ss. 367 
and 424. The case was returned to his (yourtiii order that he might pass judgment 
accoiding to law. — Hakim Siny^h v. Empress, Tunjab llecord, 1884, p. 54. See 
Kamiruddin Dai v. Souatun Mundul, I. L. R'., 11 Calc., 449. 

425. Whenever a case is decided on appeal by the 
Orderbjr High Court High Court undcr this chapter, it shall 

on appeal to iTe certi- certify its judgment or order to the Court 
fled to lower Court. wliicli the finding, sentence or order 

appealed against was recorded or passed. If the finding, 
sentence or order was recorded or passed by a Magistrate 
other than the District Magistrate, the certificate shall be 
sent through the District Magistrate. 

The Court to which the High Court certifies its judgment 
or order shall thereupon make such orders as are conformable 
to the judgment or order of the High Court; and, if neces- 
sary, the record shall be amended in accordance therewith. 

Compare Act X of 1872, s, 299, paras. 1 and 2. 

The following rules as to orders passed iu Criminal Appeals have been in force 
In the Panjab:- 

^ 1. ^ The Chief Court will certify its decision to the Court from whose judgment 
the petition of appeal or revision was preferred : Provided that if such judgment 


ch. xm 

seca 

424-425 
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dht waa that of a Court mbcrdinate to the Magistrate of the District, the decision of 
a. 4i96 the Chief Court will be certified to the Magistrate of the District 

^ 2. The Court to wliom the decision is certified will, in case of rejection of 
appeal or confirmation of sentence, cause the appellant to be informed, and in case 
of alteration, reversal or enhancement of sentence, shall issue a warrant accordingly 
to the officer in charge of the district in which the trial was held. 

If the original sentence was one of fine only, such warrant shall be addressed 
to the person to whom the original warrant was addressed. 

3. The Sessions Court will in all cases certify its decision passed in appeal to 
the Magistrate of the District in which the trial was held, with whom it rests to 
issue information or warrant, as the case may be, in the manner described in para, 2. 

4. ^ The Magistrate of the District will himself issue information in the mode 
prescribed in para. 2, in pursuance of all orders passed by his own Court on appeal. 

5. The Magistrate of the District will, in communication with the Superin- 
tendent of the Prison, arrange that no prisoner is removed from tlio jail in wiiicli the 
prisoner has been conniied by order of the Court sentencing him to imprisonment 
until the period of appeal has expired, or if at that time au appeal is pending, until 
the decision of the Appellate Court is known. 

6* If, for any reason, an exception has been made t(> the above rule, and a 
prisoner has been transferred befi)re the order of the Appellate Court is known, it will 
rest with the Superintendent of the Jail of sentence to forward the information or 
warrant of the order of tiie A])pellate Court to the Superintendent of the Jail to 
which the prisoner has been transferred, and the latter officer having executed Ins 
onler, will report execution to the Court issuing the information or warrant.— 

Gazette, 1874, p. 14(5. 

The following rules have been framed in Bombay to provide for the due 
certifying and execution of orders of Courts of appeal, reference, or revision: — 

(i.) When a sentence on a prisoner is reversed or modified on appeal, a fresh 
warrant will be issued by the Appellate Court to the officer in charge of the jail for 
' execution, and its order will be communjeated to the lower Court for record. 

(ii.) When an appeal is rejected, oru sentence confirmed, an intimation th that 
effect will be sent to the officer in charge of the jail by the Appellate Court, and its 
order will be communicated to the lower Court for record. 

(lii.) \yiien a case is revised by the High Omrt, the Court or Magistr.ntc to 
which the High Court certifies its order under s, 299 (425) of the Code of Criminal 
Procedure will proceed under that section to issue a fresh warrant or order to the 
jailor. 


(iv.) When a prisoner has applied to the High Court in revision to liave the 
senteiic*^ passed on him revised, and the High Court rejects the application, intima- 
tion to that effect will be made direct to the Hiiperintcndent of the Jail. 

(v.) In cases referred by the Court of Session fi)r the confirmation of n sentence 
of death by the High Court, the High Court will send a cojjy of its order to the 
Court of Session, wliich will then issue warrants to the officer in char<re of the iail 
as provided in s. 301 (381) of the Code of Criminal Procedure. ° ’ 

(vi.) In all cases in which a sentence or order is modified or reversed, whether 
in appeal or revision, a separate warrant should be issued as regards each prisoner 
whose sentence lins been so modified or reversed. In revision cases, the Court to 
which the order is certified will issue the waimuts as provi<led in para. 3. 

(vii.) In all cases the Superintendent of the Jail will acknowledge by letter 
the receipt of any warrant or order or intimation, and will inform the prisoner of 
the result of liis appeal or application, and report the fact in the letter. 

(yiii.) In all cases in which a fresh warrant has been issued, whether in appeal 
nr revision, the warrant should be returned to the Court issuing it when it has been 
fully executed.— Domiuy Gazette, 1879, pp.471, 475. 

The following rules to provide for the due certifying and execution of orders 
on appew, reference, and revision have been passed in tlio N.-W. Provinces:— 

. Appellate Court shall in every case certify its decision, which slialj include 

♦hejwlgin^t or final order, to the Court from whose order the appeal was preferred. 

II. When a sentence on a prisoner is reversed or modified on appeal, and the 
Appellate Court has not proceeded under the next succeeding rule, the Court to ? 
^ to ^ Js certified shall issue a fresh warrant or order conformably 
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III. The Appellate Court can, if it sees £t itself, issue a fresh warrant or order 
confoimable to its decision, and if it do so, shall notify the fact to the Court from 
whose order the appeal whs preferred when certifying its decision under Hide 1. 

LV. When an appeal is rejected or a sentence confirmed, the Court to which 
the decision is certified shall intimate the same to the officer in charge of the jail of 
the district in which the prisoner was convicted. 

V. When a case is revised by tlie High Court, the Court of Session or 
Magistrate to whom the High Court certifies its order under s. 299 (425) of the Code 
of Criminal Procedure (Act X of 1872) will proceed under that section to issue a 
fresh warrant or older. 

VI. When a prisoner has applied to the High Court in revision to have the 
sentence passed on him revised, and the High Couit rejects the application, intima- 
tion to that effect will be made to the officer in cliarge of the jail through the 
Court of Session by which, or the Magistrate of the District in which, the sentence 
was passed. 

VII. In cases referred by the Court of Session for the confirmation of sentence 
of death by the High Court, the High Court will send a copy of its order to the 
Court of Session, which will then issue a waiTniit to the officer in charge of the jail 
as provided in s. 301 (381) of the Code of Criminal Procedure (Act X of 1872), and 
forward a copy of the same to the Magistrate of the District for information. 

VIII. In all cases in which a sentence or order is modified or reversed, 
whether in appeal or revision, a separate warrant or oi'der shall be issued as regards 
er.ch prisoner whose sentence has been so modified or reversed, and the original 
warrant shall be recalled. 

IX. A serial number shall be assigned to each trial in every Court. Each 
CcMitt shall have its nwii yearly series of numbers to be so assigned ; but a Court 
which exercises summary jurisdiction may, if it please, keep a separate series for its 
summary trials and a 8ef>arato series for it.s ordinary trials. A Court of Session 
exercising criminal jurisdiction over more than one district may use a similar 
discretion. 

*X. Every warrant shall boar the number of the trial in which the commitment 
was ordered, and in any proceeding recalling a warrant, the number it bears shall be 
specified. 

XI. In all cases the officer in charge of the jail will acknowledge by letter the 
receipt of any warrant or order or intimation, and will inform the prisoner of the 
result of Ids appeal or upplicitioii, or communicate the same to him through the 
officer in charge of the jail where he may be undergoing his sentence at the 
time. 

XII. In all ciKses in which a fresh warrant has been issued, whether on appeal 
or ill revision, the warrant shall be returnevl to the Court issuing it when it has been 
fully executed and with an endorsement to that efiect, — Circular Order jVo. 4 of 
1880, N, W. P. Gazette,* ]SS0, p. 1210. 

The following rule is in force iu Bengal : — 

Decision on appeal to he certified to lower Court. — 'I’he Appellate Court shall 
in every ca.se, except us fitherwi.se herein provided, certify its decision to the Court 
or Magistrate from whose decision the appeal has been preferred, and it will be 
the duty of such Court or Magistrate either to is.sue such warrant us may be 
necessary in consefpiencc of the decision of the Appellate Court, or to inform the 
appellant in writing, through the officer in charge of the jail, of the result of his 
appeal. - H. C. C, O. No, 6 of 2nd July 1869, Wilkins, p. 123. Explana- 
/fon.~-The Appellate Court should at once communicate the decision arrived at to 
the Court which has to carry out its order. A copy of the formal order passed and 
of the judgment on appeal should, however, always be attached by the Appellate 
Court to tlic record of the original Court, and returned to it therewith. — Calc* 
U. C, L\ O, Mo, 4 ofSOtk March 1878, Wilkins^ p. 123. 

Exception. — In cases where nn order passed by an officer in charge of a 
subdivision other than the sadder subdivision is reversed or modified on appeal, 
the Appellate Court shall certify its decision to the Magistrate of the District, wlio 
w|Il issue a warrant to the officer in charge of the jail to give effect to the orders of 
the Appellate Court, and will inform the Court, from whose orders the appeal 

preferred, of its result.-^Ceifc. 11, C. C. O, No. 6 of 2nd July 1869, Wilkinn^ 
p. 123. 
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(auiaaci 426. Pending any appeal by a convicted person, the ‘ 
Suspension of sen- Appellate Court may. for reasons to be 

tenee penUing appeal, recorded by it in writing, order that the 

execution of the sentence or order appealed against be sus^ 
Ueioase of appellant pended and, if he is in confinement, that 

on bail. be be released on bail or on his own bond. 

The power conferred by tliis section on an Appellate Court 
may be exercised also by the Higii Court in the case of any 
appeal by a convicted person to a Court subordinate thereto. 

When the appellant is ultimately sentenced to imprison- 
ment, penal servitude or transportation, the time during which 
he is so released shall be excluded in computing the term for 
which he is so sentenced. 

Act X of 1872, a. 281, and s. '297, para. 8 ; see also Act IV of 1877, s. 175, 
The power givon by para. 2 of this section is new. 

A sentence of imprisi'iiment cannot be suspended to take c6fect at a future 
period, but must commence from the time iliat the sentence is passed. Where a De- 
puty Mafflstrute postpt)ned tlie execution of a sentence of imprisonment for a stated 
period at the request of the accused to allow the accused to appeal, it was .held 
that the sentence was bad in law and could not be carried into execution. — In re 
KUhen Soonder Hhuttacharjee, 12 W. K., 17. See In KrishnanunU lihuttacharjij 
S B. L. R., Ap. Cr., 50. 

The natural effect of suspending a senteiuie of rigorous imprisonment is to 
relax the severity of the sentence, and to cause the prisoner's Bim])ie detention in 
custody. The same elTect follow.s from suspending, a sentence of simple imprison- 
ment, the prisoner wliose sentence is so susf)endcd being ]>laced in the position of a 
prisoner remanded for trial. — Mnd, ll. C> Pro., \olh April 1868, Weir, p. 38. 

The following rule is in force in Bombay ; — 

Whenever urxler the provisions of s. 281 (of the Criminal Procedure Code) the 
Court of Session directs an api»elJant to be released on bail, the Sessions Judge 
shall order such bail to be given before the Nazir of the District Court or before 
such Magistrate as the Judge may think most convenient. — Bombay Gazette, 1879, 
pp. 471,475. 

As to High Court’s power of revision, see s. 439, infra. 


427. When an appeal is presented under seetion 417, 
Arrest of accused in tlie Higli Court may issue a warrant direct- 
appeal from aciuittui. ing that the accused be arrested and 
brought before it or any subordinate Court, and the Court 
before which he is brought may commit liim to prison pending 
the disposal of the appeal, or admit him to bail. 

Act IV of 1877a s. 168, para. 3. 

See The Queen v. Gohin Tewari, I. L. R., 1 (.'ale., 281 ; Empress v. Maneu 
L L. R., 2 All., 340 ; Empress v. Karim Bakhsh, LL. R., 2 All., 386. See also 
9, 489, i^fra. 


4 - '428. In dealing with any appeal under this chapter, the 
AjppelkteCotirt moy Appellate Court, if it think additional 
toke furtUer evidence evidence to be neccssary, may either take 
w direct utc be taken, evidence itself, or direct it to 1^ 
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taken by a Magistrate, or, when the Appellate Court is a 
High Court, by a Court of Session or a Magistrate. 

When the additional evidence is taken by the Court ‘of 
Session or the Magistrate, it or he shall certify such evidence 
to the Appellate Court, and such Court shall thereupon pro- 
ceed to dispose of the appeal. 

Unless the A{)pellate Court otherwise directs, the .accused 
or his pleader shall be present when the additional evidence 
is taken; but such evidence shall not be taken in the presence 
of jurors or assessors. 

The taking of evidence under this section shsill, for the 
purposes of Chapter XX V, be deemed to be an inquiry. 

Act X of 1872, B. 282 (paras. 1, 3, and 4), and s. 289 ; Act IV of 1877, 
s. 176. 

When an Appellate Court directs farther evidence to be taken by a subordi- 
nate Court, it is competent to the subordinate Court before which such evidence is 
piven, if any oftence nj^fiinst public jiLstice as described in s. 195 is committed 
before such Court by a witness whose evidence is bein<r recorded therein, to send 
the ense for inv€Hti<]fntion to a Magistrate under the provisions of s. 47(>.— V, 
Buk^ar Maifaraz^ 15 W. K., Cr., 64. 

See fl. 439, infra^ and Empress y, Fateh^ 1. L. K., 5 All., 217, p. 221. 

Where proceedings are submitted under s. 374 for confirmation of sentence 
of death, the High Court has power to take further evidence itself or direct the 
Sessjpns Court to do so.— <9. 375, supra. 

Where an Assistant Magistrate decided a ca.so without examining the witnesses 
for the defence named by the prisoners, the Sessions Judge on apfieal ordered 
the evidence of those witnesses to be taken by the Assistant Magistrate, and on 
the depositions being returned to him, proceeded to deal with the case and con- 
firmed the judgment and sentence passed by the Assistant IVIagistratc. ft was 
held, that the judgment of the Sessions Judge (though in form confirming the 
Assistant Magistrate\s judgment and sentence) was in substance an ortginnl judg- 
ment, and that an appeal lay from it to the High Court upon the merits. — Queen 
V. Mohesh Chunder Chutiopadhiat 2 W. II,, Cr., 13. See Queen v. Poorno Chunder 
Boss, 8 W. U., Cr., 59. 

429. When the Judges com])osing the Court of appeal 
Procedure where ^rc equally divided ' in opinion, the caere, 

Judj?e8 of Court of with their opinions thereon, shiill be laid, 
dfvld^d before another Judge of the same Court, 

and such Judge, after such examination 
and such hciiring (if .any) as he thinks fit, shall deliver his 
opinion, and the judgment or order shall follow such opinion. 

Act X of 1872, 8. 271B; Act XI of 1874, s. 22. 

430. Judgments and oi'ders passed by an Appellate 

Court upon appeal shall be final, except 
rinaiity of orders on provided for in section 417 

and Chapter XXXII. 

Act X of 1872, s. 285. 
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ChiZXXll An order by an Appellate Court rejecting an appeal on a perusal of (be pdti* 
Jiaea« tion of appeal tind the copy of the jU4igment or order appealed against, and 

481*'48d V!rith(»ut calling for the record and proceedings in the case, is a final order within 
the scope of this section and is not subject to revision . — Empreits v. Mahomed 
Yaskin, I. L. K., 4 Horn., 101. 

Under s. 4 (cl. 1) of Act XXKVII of 1855 (which is still in force in ther 
Sonthid Ferguiinadis) nil sentences passed in crimind cases are final. Accordingly 
an order under that Act sentencing an accused to imprisonment is not open to 
revision under Chap. XXXIL — Dular Dat llai v. Nijahat Hoasetn^ 1. L. R,| 
12 Cldc., 636. 

Decision on appeal to be certified to lower Court — The Appellate Court shall 
iu every case, except as otherwise herein provided, certify its decision to the <^urt 
or Magistrate from whoso decision the appeal has been preferred, and it will be 
tiie duty of such Court or Magistrate either to issue such warrant ns may be 
necessary in consequence of the decision of the Appellate Court, or to inform the 
appellant in writings tlirougli the officer iu charge of the jail, of the result of his 
appeal.— Crt/c. ll. C. C. 0. No, 6 of 2nd July 1869, Wilhins^ p. 123. 

Bxplanation.^TXxe Appellate Court should at once coiniiiuiiicate the decision 
arrived at to the Court wldcli has to carry out its order. A copy of the formal 
order passed aud of the judgment on appeal shouM, however, always be attached 
by the Appellate Court to the record of the original Court, and returned to it 
therewith. — Calc, //. C. C. O. No, 4 of ZOth March 1878, WilkinSy p. 122., 

Exception.— In cases where an order passed by an officer iu charge of a 
eubdivision other than the siidder subdivision is reversed or modified on appeal, 
♦he Appellate Court shall certify its decision to the Magistrate of the District, 
who will issue a warrant to the officer in charge of the jail to give etfect to the 
orders of the Appellate Court, and will inform the Court, from wliose orders the 
appeal was preferred, of its result. — Calc, H, C, C, O. No, 6 of 2nd July 1869, 
Wilkinsy p. 123. 

431. Every appeal under section 417 shall finally abate 
' . , , on the death of the accused, and every 

A atemeiit o appea s. appeal under this chapter shall 

finally abate on the death of the appellant. 

This is new. 

In the case <»f Imperatrix v. Dongaji Andaji. I. L. Jl., 2 Bom., 564, it was held, 
tiint Ac*« X of 1872 gave no right to the heir, devisee, executor, or any other repre- 
sentative of a deceased convict to lodge ail appeal, or continue and firosecute an 
appeal already loiiged. It was also held, that nn appeal lodged by a convict abates 
on bis death, but that tlie High Chmrt nevertheless might call for and examine tlie 
record of the ease witli a view to revision and rectification, and might make such 
order thereon as it uiigiit consider just. 


CHAPTER XXXIL* 

OF BEFEEENCIS AND KEVISION. 

432. A Presidency Magistrate may, if he thinks fit, 

Reference by Presi- ^efer for the opinion of the High Court 
dency Magistrate to any question of law which arises in the 
liijb Court. hearing of any case pending before him, 

or may give judgment in any such case subject to the deci- 
sioji of the High Court on such reference ; and, pending such 


♦ A Joint Sessions Judge cannot exercise the powers of a Sessions Judge under this chapter 
; — Jh Amaly I. L. B., 9 Bom., 164— nor can matters be referred to him so as to enable 

s him to dispose of tkena under this chapter.— A^erewoe by Judge of Suraty I. L, R,, 9 Bom., 862. 
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decision, may either commit the accused to jail, or release Ob. xxm 
him on bail to appear for judgment when called upon. 

Act IV of 1877, 8. 240. 


433. 

Disposal of case oc- 


When a question has been so referred, the High 
Court shall pass such order thereon as it 
coKiiiig to decision of thiuks fit, and shall cause a copy of such 
High Court. order to be sent to the Magistrate by 

whom the reference was made, who shall dispose of the case 
conformably to the said order. 

The High Court may direct by whom 
the costs of such reference shall be paid. 


Direction as to costs. 


Act IV of 1877, s. 241. 


434. When any per.son has, in a trial before a J udge of 
„ a High Court consisting of more Judges 

questitfiis arising in ori- than One and acting m the exercise of its 
ginni jurisdictfon of original Criminal jurisdiction, been con- 
High Court. victed of an offence, the Judge, if he 

thinks fit, may reserve and refer for the decision of a Court 
consisting of two or more Judges of such Court any question 
of law wliich has arisen in the course of the trial of such 
person, and the determination of which would afieot the event 
of the trial. 

If the Judge reserves any such question, the persoff 
Procedure when convicted shall, pending the decision there- 
qiiestion reserved. OH, be remanded to jail, or, if the Judge 
thinks fit, be admitted to bail, 

and the High Court shall have power to review the case, | 
or such part of it as may be necessary, and finally determine ’ 
such question, and thereupon to alter the sentence passed by 
the Court of original jurisdiction, and to pass such judgment ; 
or order as the High Court thinks fit. 


Act X of 1875, 8. 101. 

The power exercised by a High Court sitting as a Court to decide questions of 
law reserved in criminal cases under this section is the power of review, aiul the 
Court is a Court of Reference and Revision . — Empress v. Appa Suhhana Mendre^ 
I. L. R., 8 Bom., 200. Where a question is reserved, the prisoner's counsel has 
the right to begin, — /&. 

The High Court, on a point of law as to the admissibility of rejected evidence, 
reserved under cl. 25 of the Letters Patent, 1865, and s. 101 of Act X of 1875, 
had power, it was held, to review tiie whole case, and determine whether the 
admission of the rejected evidence would have affected the result of the trial, 
or a conviction should not be reversed unless the admission of the rejected evidence 
ought to have varied the result of the %nsX,^Imperatrix v. Pitamber Jim^ I. L. R,, 
2 Bom., 61. 



FOR BEC0RD3. 


S8^ 

The High Court Im no power under s. 369, ^u/jra^ to review nn order dismissing 
jii. ah applioatiou by (in nccused person for revision, and the only remedy is by an appeal 
to the prewigative of the Crown as exei^cised by the Local Gove rumen 
‘^. ^Dw'ga Ckaran^ I. L, K., 7 All,, 672; Empress v. Fox, l. L. K., 10 Bom. (F. B.), 
176. The provisions of s. 869, so far as they aflecfc the llij;?!! Court, apply merely ^to 
questions of law arising in its original criminal jurisiliction, and which are reserv- 
ed and subsequently disposed of under the provisions of s. 434 and the Letters 
Patent.— £wp7'm v, Durga Charan, I. L. U., 7 All., 672, per Broaphuast, J. 
See Reg^ v. Godai Raout^ 5 W. R., Cr., 61. 

435. The High Court or any Court of Session, or Dis- 
Power to cnll for re- trict Magistrate, or any. Subdivisional Ma- 
cords of inferior Courts, gistrate empowered by the Local Govern- 
ment. in this, .behalf, may call for and examine the record of 
ahy proceeding before any inferior Criminal Court situate 
•within the local limits of its or his jurisdiction, for the pur- 
pose of satisfying itself or himself as to the correctness, lega- 
lity or propriety of any finding, sentence or order recorded 
s or passed, and as to the regularity of any proceedings of such 
inferior Court. 

If any Subdivisional Magistrate acting under this section 
considers that any such finding, sentence or order is illegal 
or improper, or that any such proceedings are irregular, -he 
shall forward the record, with such remarks thereon as he 
thinks fit, to the District Magistrate. • 

Orders made under sections 143 and 144 and proceedings 
under section 176 are not proceedings within the meaning of 
this section. 

^ Tbe first part of this section corresponds with Act X of 1872, ss. 294, 296, 
para. 1, using the word * proceeding * for * case,* and conferring powers on Sub- 
dtvisionnl Magistrates, when cmp(»wered by the Local Government. Instead of the 
words “ inferior Criminnl Court,” s. 296 of the old Code used the words “ Court 
subordinate to such Court or Magistrate.*’ As to the last paragraph, see Act 
X of 1872, 8. 520. See also Jn re Chunder Nath Sen, 1. L. R., 2 Calc., 295 ; 
ISradley y, Jameson, 1. L. R., 8 Calc., 580, and Charter Act, 24 and 25 Vic., 104, s. 15. 
I Section 143 deals with orders against tlie repetition of public miisaiices, s. 144 
I with orders in certain urgent cases of nuisance, and a. 176 with inquiries into the 
I cause of death. 

The second paragraph is new. 

See as to the subordination of Courts, s. 17, supra, 

A Magistrate of n District ts competent under this section to call for and deal 
with tlie record of any proceeding before any Magistrate of whatever class in bis own 
district After n considerable confiict this has now been decided by Full Benches of 
the High Courts of Calcutta, Madras, and Allaliabad {Opendro Nath Ghose v, 
J^ukhini Sewah, 1. L. R-, 12 Calc., 473 ; In re Padmanahha, I. L. H., 8 Mad., 18 ; 

Laskari^ L L, R., 7 All., 853), by a Division Bench of the High Court nt 
Bombay (JSwpresji v. Priya Gopal, I. L. R., 9 Bom., 100), and by the Chief Court 
in the Fanjob. — Shumsvddinv. Pir Ali, Fanjab Record, 1885, p. 82. 

In tbe cose of Shoindro Nashya v. Rung Lai Jhah, 25 W. R., Cr,, 21, it was 
held that s. 296 of Act X of 1872 implied only to tbe Sessions Judge of the 
Distrhft and not tp Joint Sessions Judges. Under s. 31, ante, however, Joint 
Bi^iens Jadges haire tlm same power as to sentences as those possessed by 
^ps^totts Judgctjttid Additional Sessions Judges, and there seems to bo no reason 
why the provrsi<i|ais| Section should nut apply equally to them. 
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WHfere A SassionA Judge has cnfled for the record of nn inferior •Court, Le ought, 
before referring the case to the High Court for or<iers, to oafi upon the inferior 
Court for nn explanation of the order passed, and should submit such explanation 
together with the rest of the record to the High Court. — v. Taripulla 
Pramanih^ I. L. li., 8 Calc., 644. 

’ A Joint Sessions Judge cannot exercise the powers of a Sessions Judge under 
this chapter (/n re Musa Asmal, l, L. J[l., 9 Bom., 164); nor can matters be 
referred to him so as to enable him to dispose of them.— /i(?/<*rence hif Judge of 
Suratf I. L. U., 9 Bom , 35*2. See s. 193, cl. 2, supra, which cunteinjilates only cases 
for trial. 

In the case of Usg, v. Belilios, 12 B. L. U., 249 ; (S. C.) 20 W. II., Cr., 61, 
it was held by Glovbb, J., tliat the power of the High Court under s. 294 of Act 
X of 1872 was limited to sentences and orders passed by stibordinate Courts as 
distinct from judgments of such Courts, and that a judgment could not be interfered 
with (except in cases wliere the law gave an appeal upon the facts), unless it could 
be shown that it was contrary to law. Pontifex, J., held that the High Court 
could not interfere with a conviction unless there had been some inatprial error of 
law rendering the conviction illegal and improper. See also Reg. v. Bindu, 8 W.R., 
Or., 60. 

A Magistrate acts contrary to law when he determines, on nn application by a 
prisoner for copies of documents required by him for his defence, whether .the 
documents are necessary or not ; and therefore a conviction was set aside where 
the Magistrate refused to grant the prisoner copies of pMpers necessary for his 
defence. — Sheeh Pershad Pandah, Ptditioner, 14 W. 11., Cr., 77. 

(h'iminal proceedings are bad unless they are conducted in the manner prea- 
cribea by law, and if they are substantially bad in themselves, the defect will not be 
cured by any waiver or consent of the accused. — Queen v. Bholanath Sein, 
25 W. R., Cr., 67 ; (S. C.) I. L. R., 2 Calc., 23 ; Reg. v. BUhonatk Pal, 1*2 \V. R., 3. 

The High Court is not debarred from interfering in cases requiring the exer- 
cise 0 ^ discretion, if it appears on the face of the proceedings that the Magistrate 
has exercised no discretion or lias exercised his discretion in a manner wholly 
unreasonable. — hi re Juggut Chnuder ChuckerhuUy, I. h. R,, 2 Calc., 110. Buc 
when a Sessions Judge, after a careful and deliberate weighing of the evidence on 
the record, comes to a conclusion unfavourable to the accused, the High Uuiut is 
not justified in iiiTcifering under this section, however much it might hold a con- 
trary opinion as to the value of the evidence (/feg. v. Belilios, 12 B. L. U., 249 ; 
(S.C.) 20 W.R., Cr,, 61), for although the High Court Inus power to go into questions 
of fact under this section, it will oidy exercise the power in cases in which it finds 
that it will be in the interests of justice to do so. — In re Nobin Krishna Mookerjee 
V. Rassick Lull Laha, I. L. R., 10 Calc., 1047. In that case tlie High Court exer- 
cised the power to go into questions of fact. See In re Tarueknalh Mookerjee^ 
19 \V. R , Cr., 30 ; (S. C.) 10 B. L. R., 285. 

In the case of In re Mohesh Mistree, I. h. R., 1 Calc., 282 ; (S. C.) 25 VV. R., 
Cr., 30, 80, it was held under the old Code, dissenting from a decision of the Bombay 
High Court in the case of Sidya bin Satya, referred to in Mr. Justice Prinsep’s 
6th edition of the Criinina] Procedure Code, p. 269, under s. 295 of ActX of 1872, 
that where a case of improper discharge came before a District iMrigistrate, the 
proper and only course for him was to report the case for orders to the High Court, 
which, if of opinion that the accused was iinpropeily discharged, might, under 
8. 297, direct a retrial. See In re Dijobur Dull, I. L, ll., 4 Culc., 647 ; In re 
Troylukhyonaih Milter, 1 C. L. R., 83. Apparently now the procedure, which ougiit 
ordinarily to be followed in such a case, is that laid down by this and the next two 
sections. The Court of Session or District Magistrate would have power under 
S. 438, infra^ to report the case to the High Court, 

The High Court has no power to interfere where there is a difference of opinion 
between the Magistrate and the Judge as to the credibility of certain witnesses.r** 
Shaik Oodla v. Barkat, 18 W. R., Cr., 7. 

It seems doubtful whether the High Court ns a Court of Revision has any power 
to reduce the amount of recognizances which may have been forfeited. The Magis- 
^ trate of the District should, in such a case, address the Goverumcat. See In re 
Noor’OohHuh, 2 0. L. R., 408 ; (S. C.) 1. L. R., 3 Calc., 757. 


h. xmi 
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XXXll A Sessfons Judge hits uo power to dtreat n Division MiAgistruie to cancel lib 
9,486 proceedings reviewing the calendars of Magistrates subordfaate to him, — Proceed* 
ingSy 18M 1873, 7 Mud. H, C. R., Apx., xxvil, 

. The Miigistrate of the District has jarisdiction to call up to his own Court nny 
oriininal case witiiout limitation as to the stage of proceeding at wiiicli it maj be 
called. If the Magistrate of the District having, in the exercise of his authority, 
withdravrn any case, finds that it does not come within the jurisdiction of his rnagt^- 
trncy, he is not merely competent, but bound to refuse to proceed further with the 
case. — Ftiluetee Khannm v. Meher Ali^ 24 W. 11., Or., 4. 

A Magistrate is not competent to refer the proceedings of a superior Court to the 
High (/onrt. — In re Davids 6 C. li. R., 245 ; hi re Rum Lall, 1. Li. 11., 8 Calc., 875. 

Where a Snhdmsional MiigistrateXa Joint Magistrate), after perusing the calen- 
dar of a case tried by a Magistrate subordinate to him (a secoiiil class Magistrate)! 
sent for the record and passed an order under s. L95, supra, sanctioning the prosecu- 
tion of a witness in the case for perjury, it was lielil that (he order was illegal. The 
Court said: *^lf the Joint .Magistrate wished himself to direct a prosecution, he should 
have acted umlers. 476 of the Code of Criminal Procedure, and after some preliminary 
inquiry, including, 1 should think in this case, notice to the accused, he should have 
seat the case for inquiry to the nearest Magistrate of the Ist class ; vide Queen v. 
Yendava Chandramma^ I. L. ll., 7 Mad., 169. It may fii.'ther be doubted whether 
the Joint Magistrate would have jiirlsdiction, even under s. 476 of the Code of 
Criminal Procedure, as tlie m.itterdid not come under his notice in the course of a 
judicial proceeding as defined by s. 4 {d) of the Code of Criminal Procedure.”— 
Empress v. Kupper^ I. L. R., 7 Mail., 560. It appeared that one Nutchi had been 
charged under ss. 457 and 380 of the Indian Penal Code, and tliat the Magistrate 
disbelieving the evidence had discharged him on the ground that the case ha(4 beeu 
concocted. There was no complaint before the Joint Magistrate. 

The working of the provisions of this section is somewhat limited by the ex- 
tremely general terms of s. 537, which says that, subject to the provisions therein- 
before contained, no finding, sentence or order by a Court of competent jurisdiction 
shall be reversed or altered under Chap, xxvii, or on appeal or revision, on aocount 
of any error, omission, or irregularity in the complaint, summons, warrant, charge, 
judgment, or other proceeding before or during trial or In any inquiry or other 
proceeding under this Code, or of the want of any sanction required by s. 195, or of 
the omission to revise any list of jurors <}r asscssoivs in accoiilance with s. 324, or of 
any misdirection in any charge to^a jury, unless such error, omission, irregularity, 
^ want, or misdirection had occasioned a failure of justice. The efiect of tliat section 
is to leave it entirely to the discretion of the Revising or Appellate Court, whether 
it will interfere, and while some Benches are ready to admit the possibility of an 
accused person having been prejudiced by errors, omissions or other irregularities, 
other Benches refuse to exercise their powers under s. 135, ntiless there is the clearest 
ground shown for alleging prejudice. 

Where an offence is tried by a Court without jurisditjtion, the proceedings are 
void under s. 530, infra. See Empress v. Husein Gaihu, I. L. 11., 8 Bom., 307. 

A Collector as such, it has been held, is not subject to the revisional jurisdiction 
of the High Court, and that Court in the exercise of such jurisdiction is not competent 
to deal with an alleged illegal order made under the Penal Code by a Collector,—//! 
re Deannt Rosen, ibC.L. B., 14 In that case tlie Collector in certain butwara 
proceedings fined a mukh tear under s. 182 of the Penal Code for making false 
statements in support of a petition presented by his client. ° 

^ Sessions^ Judges are to be guided by, but not to go beyond, tlie following 
instructions in communications with Magi.strutes : — 

District Magistrates are to comply with all requisitions for records, returns, and 
information made by 8e.ssions Judges with regard to any case appealable to them or 
referable by them to the High Court, whether decided by the District Magistrate 
or by the other magisterial officers of the district, or made by Sessions Judges under 
the orders of the High Court in the exercise of their duty of superiutemlence over 
isubordinate Courts. District Magistrates are also to render any explanation which 
Sessions Judges may require from them, and to obtain and submit any explanation 
#hioh Sessions Judges may require from Subordinate Magistrates, in order to assist 
the Appellate Courts in respect of the three classes of cases above referred to — 
Cdb, B, a C, O. No. 4 of December 1876, Wilkins, p. 124. 
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Tli^ following: rules are in force in Bombay : — cb. XXXXt 

When the Hi^h Court calls on a Mn«^istrate for the record of a case, which a, i36 
record has already been sent to the Sessions Court in appcab the Magistrate sbfill 
make a return accordingly to the writ. When a case is called for at the same tinie 
both oil appeal and by the High Court, in rerishin, the Magistrate shall comply 
with the order of the Court of Appeal, and make a return accordingly to the writ of 
the High Court. 

In order to provide that a proper return to a writ of tlie Court of Session calling 
for record and proceedings may be made, no Magistrate shall part with the custody 
<»f the original papers of a case which it may be necessary to forward to the Police 
Commissioner, until the period within which an appeal can be made has expired, or 
the appeal has been disposed of. — Bomhoy Gazette, 1879, pp. 471, 475. 

Copy of Appellate ConrCs order to he certified with proceedings called for hy 
the His^h Coarf.— When proceedings are calhnl for by the lligli Court from any 
^lagistratc, tlic copy of any order made bv the Appellate Court and transmitted to 
the lower Court sliall be forwarded to the Hiirh Court with the record aud proceed- 
ings of the Magistrate. Gazette, 1879, pp. 471, 475. 

436 . When, on ex.atnininj; the record of any case under 
Power to order com- Section 435 Or Otherwise, the Court of 

“'tinent- Sessioji or District Magistrate considers 

that such case is triable exclusively by the Court of Session, 
and that an accused person has been improperly discharged 
by the inferior Court, the Court of Session or District Magis- 
trate may cause him to be arrested, and may thereupon, in- 
stead of directing a fresh inquiry, order him to be committed 
for trial upon the matter of which he has been, in the opinion 
of the Court of Session or District Magistrate, improperly 
discharged : 

Provided as follows — • 

(a) that the accused has had an opportunity of sliowing 
cause to such Court or Magistrate why the commitment should 
not be made : 

(5) that, if such Court or Magistrate thinks that the evi- 
dence shows that some other offence has been committed by 
the accused, such Court or Magistrate may diregt the inferior 
Court to inquire into such offence. 

efompare s. 296 of Act X of 1872, paras. 2 and 3, as amended by Act XI of 
1874, a. 29. 

The words ‘ case triable exclusively by the Court^of Ses.sion* are used instead 
of the words ‘Sessions ease.* This alteration has been made apparently in conse- 
qiience of the cases of v. Seetul Pershad, 5 All., 168 ; Joy Kurn Sin^h v. Ala7i 
Patiick, 21 W. R., 42; Empress v. Kanchun Singh, L Li. U., 1 All., 413; Empress 
V. Hary Doyal Kw'mohar, I. L. R., 4 Calc., 16 ; (S. C.) 3 C. L. R., 263 ; Empress 
V. Tarachurn Bngdi, 7 0. L. R., 168, where the term ‘Sessions case * in s. 296 of 
Act X of 1|?72 was held to refer to cases triable by a Court of Session only. 

The High Court has power under this section and. ss. 439 and 423, if it consider 
that nn accused person has been improperly discharged, to order him to be com- 
mitted for trial. — Empress v. Ramlal Singh, I, L. R., 6 All., 40. 

The necessity for altering a conviction from one section to another for cognate 
offences when the accused has not been prejudiced is no sufficient ground for 
% reference to the Court of Revision . — Empress v. Ishan Chmdra Be, 1. L. R., 

9 C»l.c., 847. 

, ^ / (A.H., C.P,C.) 
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iji; 2i^tm As to iJic use of term ‘‘ inferior Court *’ in this section, see note to jJrecetling 

• *87 section. > i 

Proviso (a) is new. It ia an exception to the ^jfeneral rule laid down bjr 440, 

pos/. It follows the ruling in the case of Iji re Bundhoo^ 22 W. li., Cr, 67, where 

it was said that it is a general principle of English law that no person shall be 
afieoted in his personal Idjorty without having an opportunity given him to answer 
the charge or matter of complaint for which he is arrested and put in prison ; and 
that, acting upon this principle, the High Court, although there was nothing in 
8. 296 (of the old Code) with regard to summoning or giving notice to an accused per- 
son, almost never exercised its powers of reviHion to the detriment, or adversely to 
the interests, of any person without first giving him an opportunity of being heard 
ill the matter. See also In re Nowali, 24 W. 11., Cr„ 70; In re Dwarhamth llhutta* 
eharjea^ 1 C, L. R., 9-J ; v. Devama, I. L. K., 1 Bom.,* 64 ; In re Khamir^ 

I. L. R,, 7 Calc., 662 ; (S. C.) 10 C. L R., 8. In the last mentioned case it was held, 
that the Court had power to direct the subordinate Court to inquire into any ofience 
for which it considered a commitment shouM be ordered. Where an accused person 
had been discharged by a Subordinate Magistrate, and the District Magistrate directed 
the committal of the accused to the Court of Session under this section without calling 
upon him to show cause why he should not be committed, it was held that the order 
of committal and commitment made thereunder were illegal. — Ueg, v. Kanjamalai 
Padayachi^ I. L. R., 6 Mad., 372. ^ ^ 

A Sessions Judge may, under this section, after a Magistrate has discharged an 
accused person, order the Magistrate to commit the.accused person to the Sessions. — 
Syud Musmud Ali Chowdhry^ Petitioner^ 7 W. U,, Cr., 38. Whether he will do so 
or not is within his discretion, with the exercise of which the High Court will not 
interfere.— v. Sheetaram Chowdry, 2 W. R., Cr., 44. 

Under the old Code it was held, that a Sessions Judge could direct a commi tment 
only for some offence with which the accused was substantially cbarge<l in the com- 
plaint, or which was specified in the warrant, or which was framed as a formal charge 
by the Magistrate at fclie preliminary hearing. — Jieg, v. Taruck Noth Mooherjee^ 
19 W. R,, Cr., 30 ; (S. C.) 10 B. L R., 285 ; Joy Kuril Singh v. Man Patuch^ 21 W. R., 
Cr., 41. Otherwise, under the old Code, a ina'n might have been committed by the 
Judge for trial of an oflence of which he hud never been accused or never even 
heard a word, until he was apprehended under the commitment. Now under pro- 
viso (a) he wouhl have an opportunity of showing cause. A commitment made under 
this section without giving such an opportunity is illegal. — Reg, v. Kanjamalai 
Padayachi, I. L. R., G Mad., 372. 

Where an order on the face of it appears to have been made without jurisdic- 
tion, no subsequent explanation can make it good.— /?i /Ae matter of Abdool y. 
Lucky Narain Mundul, I. L. R,, 5 Cahj., l.‘)2, per Bbodoiiton, J. 

The discharge of a person accused of an oflence by the Court of Sessions is no 
bar to his being again apprehended and brought before a Magi.'^trate with a view to 
commitment. The Magistrate may proceed in such a case of his own motion, and 
his authority to do so is quite independent of an order from the Court of Sessions 
under this section, which applies to cases where the Magistrate has not thought fit 
to commit. — Reg, v. Tilkoo Ooala^ 8 W. R., Cr , 62. 

Section 101 of tlie Mutiny Act (41 Viet., cap. 10) does not deprive the Cri- 
minal Courts of jurisdiction over British soldiers committing offences within the 
territorial limits of such Courts, nor render the exercise of their jurisdiction depend- 
ent upon the sanction of the Commander-iu-Chiof, and is merely permissive of a 
military trial being held.— /« re Felix Maguire, 4 C. L. R., 432 ; (S. C.) I. L, R., 
6 Calc., 124. See the Andaman and Nicobar Islands Reg. ill of 1876, s. 13. 

437 . On examining any record, under section 435 or 
Power to order in- Otherwise, the High Court or Court of 
Session may direct the District Magistrate 
hy himself or by any of the Magistrates subordinate to him 
to make, and the District Magistrate may himself make, or 
direct any subordinate Magistrate to make, further in quir y' 
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into inly eomplaint which has been dismissed under section ci» 
203, or into the case of any accused person who has ‘been *' 
discharged, 

’Compare Act X of 1872, s. 298, as nraejncled by Act XI of 1874, s. 31, 

As to i^ubordiiiatioa of Magistrates, see s. 17, supra, and the note to s. 230, 
supra. 

This section gives the Sessions Court and District Magistrate the power 
('which was exercUed solely by the High Court under the former (Jode of Criminal 
Procedure) of reviving a [prosecution once dealt with by the Magistrate. See 
Empress v. Papadu, I. L. R., 7 Mad., 454, p. 457 ; Li re Troijlokhijanaih Milter, 

1 C. h. R., 83. 

It would seem that where further evidence is procurable, any Magistrate who 
has discharged an accused person might revive criminal proceedings before bimself. 
--^Empress v. Donnelly, I. L. K., 2 Calc., 405. See cases cited in that case. 

lu the case of Empress v. Bhup Singh, I. L. R., 2 All,, 771, a Sessions Judge, 
nRer having asked the assessors their opinion in a case which was being tried, suspended 
tiie trial of the case, and made a reference to the High Court on a question of jurisdic- 
tion which had arisen in the case; and it was held, that it was not intended that 
the section should so be used, and that the Sessions Judge was bound to dispose 
of such question bimself. 

A Deputy Magistrate placed in charge of the current duties of the District 
Magistrate^ office is not thereby vested with jurisdiction under this section.— 
Ramanund Mahton v. Koyhish Mahton, I. L. R., 11 Calc., 236. 

Further There appears to be some slight conflict in the decisions' 

of the High Court as to the circumstances under which further inquiry may be 
oi*dered. In the case of Chundi Bkuttacharjee, h h, R., 10 Calc., 207, Mittbh 
and Fibld, JJ., held, that the further inquiry *’ contemplated by the section was 
an inquiry upon further materials and not a re-hearing upon the same evidence 
which was before the Magistrate who held the first inquiry. So in the ease of 
Jeebun Krista Hoy v. Shib Chunder Dass, I. L. R., 10 Calc., 1027, Tottenham and 
XoBBis, JJ., held, that the law allowed a “ further inquiry ” only where there had I 
not been a full inquiry, and where farther evidence was disclosed. Jii that case i 
there had been a full inquiry, and after all the evidence for the prosecution had 
been taken, the Deputy Magistrate, who disbelieved the evidence, discharged the 
accused under s. 253. The District Judge ordered a further inquiry on the 
ground that he considered that there was sufficient evidence to support the case 
of the prosecution, and that the Deputy Magistrate's order was “ a long and labored 
effort to explain away the evidence for the prosecution,” See Darsun Lall v. Jumuk 
Lull, I. L. R , 12 Calc., 522. 

These cases, it need hardly be pointed out, turned entirely upon the evidence. 

It is quite possible, however, that an order dismissing a complaint under s. 203, 
or discharging an accused person under s, 253 of the Code, may have been the result 
of the Magistrate having taken an entirely wrong view of the law applicable to the 
facts in evidence. It would seem not unreasonable under such circumstances for 
the Court exercising powers under this section to point out in what respect 
the view taken of the law was wrong, and to direct a further inquiry upon tlie 
same evidence, regard being bad to tlie statement of the law made by the Court 
directing the inquiry. This view has been apparently adopted by the High Court 
at Calcutta in two unreported cases, in both of which the cases of Chundi Bhutta* 

• chanjee, I, L. R., 10 Calc., 207, and Jeebun Kristo Roy v. Shih Chunder Das, 
.1. L. R., 10 Calc., 1027, were cited. 'J'he first {In re Bolahi Hajjam, Criminal 
Rule from Beguserui, No. 9 of 1885, decided 29th January 1885) of these cases was 
decided by McDonex^l and Macphbrson, JJ. 

In the other case referred to (/« re Sheo Narain, Criminal Rule from Sarun, 

No. 147 of 1885, decided 23rd May 1885), a Joint Magistrate discharged the 
accused who were charged with riot, grievous hurt, and assault. They pleaded an 
alibi. The alleged riot had reference to a narrow strip of land, and an issue was raised 
as to whether it belonged to the complainant or to the accused. There was a consider* 

body of evidence to show that it belonged to the complainant; but there was 
no evidence on the record (although an extrajudicial order of another Magistrate 
was relied on to prove it, which it did not) to prove that it belonged to the accused. 
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dll XXXIX The Magistrate held that there was no evidence that the land did bcbn^ to the 
e. 487 complainant, but that from the nature of the situation of the strip of land, it must 
be assumed to have belonged to the accused, who held the adjoining land, and 
disregarding the plea of alibi set up, ho di'-cbarged the^ accused on the ground 
that they had acted in self-defence. There had been a full inquiry, all the witnesses 
for the prose<*ution having been (‘ailed and examined. The High Court (Mittub 
and McDonbll, JJ.) reversed the order. The rule upon which the High Court 
acted was granted by Peimsep and Pigot, JJ. 

In the case of Empress v. Amir Khatt^ I. L. R., 8 TJad., 336, the Madras Court, 
while it held that where a person had been discharged, further iiiq^uirv could not bo 
directed under s. 437 on the ground that the Magistrate had not rightly appreciated 
the credit due to the witnesses, considered that fuithcr inquiry should only be direct- 
ed when other witnesses might have been examined, or when witnesses had not been 
properly examined, and that, inasmuch as the seelion (437^ docs not diicet that the 
evidence already taken «-honl<l be taken again, the further inquiry should ordinarily 
bo made by the Magistrate who made the original inquiiy. Turnee, C.J., in deliver- 
ing the judgment of the Court, said : “ The conclusion at which we anive as to the 
meaning of * further inqniiy' is in accordance with the decisions of the Calcutta 
High Couit.” 

Where a Deputy Magistrate discharged a person accused of an otTence on the 
ground that the evidemee was insutlicient tor a conviolion, the Magistrate of the 
Distiict recorded an order, stating that in his opinion the accused had been impro- 
perly discharged, and diiccting under s. 437 that turther inquiry should be made, 
and the accused called iqion to enter upon his defence. lie was tried by the Magis- 
trate of the Distiict, convicted and seiiteiiccd; but the witnesses lor the pn^secution 
were not recalled. It was held the subsequent proceedings of the District 
Magistrate were bad, inasmuch as the conviction was based practically upon evidence 
not recorded in the course ol a “ further inquiry ’* before him, but upon evidence 
recorded by the Deputy Magistrate.— v. HasnUy I. L. li., 6 All., 367. 

In the case of Empiess v. Dorahji Hormasji^ I, L. R., 10 Horn., 131, it«waBhel(i 
that, where a complaint had been dismissed under s. 203 of the Code, or an accused 
person dischaiged by a Snboidiiiate Magistrate, the Distiict Magistrate had power 
under s. 437 to direct uny Magistrate subordinate to him to make further inquiry 
into the complaint dismissed, or into the case of the accused person discharged, even 
if there were no additional evidence disclosed or allegation that such existed, “ further 
inquiry ” not being restricted to “inquiry upon further materials or additional evi- 
dence.” In that case the cases of Chnndi Chyrn Bhuttachnrjee v. Hem Chunder 
Umei'jee^ 1. L R., 10 Oak ,207, Jeebun Krtsio Hoy v. Shib Chunder Das^ I. L. R,, 
10 ('alo., 1027, Empiess v. //«.?««, I. L. R , 6 All., 3G7, and Empress v. Amtr Khau^ 
1. L. K., 8 Mad , 336, weie commented on. 

In the case of Empress v. Papadu^ T. L R., 7 Mad, 455, an order directing 
a further inquiry was held to be good, where the Magistrate on the oiiginal healing 
had taken the evidence of the accused and his witnesses, and disbelieving that 
evidence, liad discharged the act used In consideiing, it was held under s. 297 of 
the former Code, wliethci* a peison has been imjiroperly discharged by a Magis- 
trate, the High Court is not restricted to an error of law only, but may order a trial 
where pi tmd facie the evidence establishes a case against the accused to which he 
should be requned to enter in his defence.— re Troyhkhynnath JMitter, 1 0. 
L. R., 83. Bee In re Mohesh Muiree^ I. L, R., 1 Oak*., 282 ; In re Nohin Kiskun 
Mookeijee v. Itassick Lall fmha^ I. L. R., 10 Oalc., 1047. 

In the case of Empress v. Erramreddi, 1. L. R., 8 Mad., 296, the accused, 
being charged with theft and mischief in respect of cei tain branches of a tree, was 
tried by a buboidinate Magistiale on the charge of theft, and acquitted on the ground 
that as against the complainant he had title to the tree. On tbe application of the 
complainant, the District Magistrate directed further inquiry under s. 437, and on 
lefereiico to the Court of Bessions, the Bessions Judge held that as no inquiry into 
the charge of theft had been Iield, the order was legal. The High Court held that 
the District Magistrate had no power to pass such an order. 

Artifice.— The High Court at Allahabad apparently considers that notice calling 
upon an accused pei*bon to show cause why action should not bo taken against him 
before an adverse Older is made under this section, diiccting a further inquiry, is 
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nocesflftry.-»^mjDm« v. Uasnu^ 1. L. R„ 6 AIL, 367. In the case of Chundi Churn oh. ZSXll 
Bhutlacharjee^ 1. L. R., 10 Calc., 207, Mitteb and Field, JJ., expressed an opinion s. 4S8 
that in that case the accused ought to have had notice in order to enable hitu to 
appear and show cause wh^ an order should not have been made under s. 437 against 
him. . In a subsequent case, Nohin Kristo Mooksrjee v. Rumck Lall Laha, I. L. R., 

10 Gale., 268, see p. 273, however, where that oase was considered; Field, J., explained 
that it was not intended in the case of Chundi Chwn Bhuttacharjee to lay down a 
general rule, and that the opinion expressed by the Court in that case had reference 
to the particular facts of the case. 

The question as to whether the notice is necessary before directing further 
inquiry was discussed in Empress v. Dorahji Hormasji^l L. R , 10 Bom., 130; and it 
was held not to be absolutely necessary, though the Court considered that in such cases 
it is well that notice should be given. The general principle of criminal jurispru- 
dence is, that no order prejudicially aifecting an accused person should be passed 
without giving him an opportiinuty of being heard. 

In the CJise of Empress v. Paptidu^ I. L. R., 7 Mad , 455, the accused, six in 
number, were charged with rioting. The Magistrate took the evidence of the com- 
plainant and of his witnesses, and having recorded that the charge was not proved, 
discharged the accused under s. 253, supra. The Sessions Judge under this section 
ordered a further inquiry, and the Magistrate took the case on his file again, 
and the complainant culled further witnesses, and it was found there hud been no 
riot, but that two of the accused had committed au assault. It was held that the 
Magistrate had power on the further inquiry to convict these two of assault. It 
will be observed that in this case further inquiry was ordered after the complainaut 
and his witnesses had been examined. 

White in the case of Chundi Churn Bhuttacharjee^ I. L. R., 10 Calc., 207, it was 
said that a Sessions Judge has no power under this section to direct a particular 
Magistrate by name to make the further inquiry contemplated by the section, 
in the case of Empress v. Amir Khan^ 1. L. R., 8 Mad., 436, the Court expressed 
an opinion that ordinarily the further inquiry should be made by the Magistrate 
who madte the original inquiry. 

Section 440 provides that “no party has any right to be beard either person- 
ally or by pleader before any Court when e.xercising its powers jf revision ; 

Provided that the Court may, if it thinks fit, when exercising such powers, Lear 
any party either personally or by pleader, and that notbing in this section shall 
be deemed to afiect s. 439, paragraph 2,” and the Court expressed an opinion, iu 
the case of Nobin Kristo Mookerjee v. Russick Lall Laha^ 1. L H., 10 Calc., 268, 
that, as a matter of strict law, the accused was not entitled to be hoard by a 
District Magistrate before he granted order directing an inquiry under s. 437. See 
Reg. V. Demma^ I. L. R., 1 Bum., 64. 

438. The Court of Session or District Magistrate may, 

Report to UigU if it or he thinks fit, on examining under 
Court. section 435 or otherwise the record of any 

proceeding, report for the orders of the High Court the 
results of such examination, and, when such report contains 
a recommendation that a sentence be reversed, may order ' 
that the execution of such sentence be suspended, and if 
the accused is in confinement, that he be released on bail or 
on his own bond. 

Compare s. 296, para. 1, of Act X of 1872. 

The provision empowering the Court reporting to the High Court, when the 
report recommends that the sentence be reversed, to suspend the execution of the 
sentence and to release the accused on bail, is new. Such power was by s. 297 of 
Act X of 1872 conferred on the High Court only. The Court would have no power 
under this section to admit the accused person to bail if the report did not recoin- 
niend that the sentence be reversed. See Kanhai Sahu^s Case, 23 W. li., Cr., 40 ; 

Mohesh Mwidul v. Bholanath Mundul, 3 G. L. R., 404. 
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A Sessions Court, in referring n case under this eectipn, ina; ppsiiibljr* liQwi^ery 
^ a, 438 under b. 498, in/ra, admit the accused to bail 

A Joint Magistrate of a District has no power to make a reference to tbe High 
Court under this section. Such references can be made only by a Sessiopj^ Jpdge 
or by a Magistrate of a District.--- v. Chooramoui Saut^ 14 W. K., Or , 25.^ 

As to bail, see Chap. XXXIX, tw/m. 

Where an offence is tried by a Court without jurisdiction, the proceedings are 
Toid under s. 530, and it is not necessary, in case of an acquittal, for the High Court 
to upset the acquittal before a retrial can be had under s. 403.— Empresi y, 
Husein Gaihu^ L L. R., 8 Bom., 307. 

In a case where a Sessions Judge has called for the record of an inferior Court, 
he is, before referring the case to the High Court for orders, bound to call upon the 
inferior Court for an explanation of the order passed, and should transmit such 
explanation together with the rest of the record to the High Court. — Mailamdi 
Fukir V. TaripuUah Pramanik^ I. L. li , 8 Culc., 644. 

Section 440 provides that “ no party has any right to be heard either person- 
ally or by pleader before any Court when exercising its powers of revision ; 
Provided that the Court may, if it thinks fit, when exercising such powers, hear any 
])arty either personally or by pleader, and that nothing in this section shall be 
deemed to affect s. 439, paragraph 2,** and the Court expressed an opinion, in 
the case of Nohin Kristo Mookerjee v. Russich Lull Lahay I. L. R., 10 Calc., 268, 
that, as a matter of strict law, the accused was not entitled to be heard by a District 
Magistrate before he granted an order directing an inquiry under s. 437. See Reg, 
T. DevamUy I. L. R., 1 Bom,, 64. 

When a Sessions Judge considers that a judgment or order is contrary to law, or 
that the punishment is too severe, he should report the proceedings to Clie High 
Court in the manner prescribed by the Circular Order of the 15th July 1863, which 
is applicable to references under this section. — RajkrUto Paul y. Niiyanuud Paul^ 
20 W. R,, Or., 50. 

Reports under this section should always be accompanied by the records 
of the case to which they relate and by an English letter commencing ; Under 
8. 438 of Act X of 1882, 1 herewith transmit the record of the case noted in the 
margin, to be laid before the High Court, with the following report.*' There will 
then be stated — 

A brief analysis of the case, 

2nd, — The order recommended for revision. 

37'd.— In what particular portion of that order the Court making the reference 
considers an error on a point of law to exist. 

4ih , — The grounds upon which, in the opinion of such Court, the order should 
be reversed. 

U nless there be any particular reason why delay should be avoided, the explana- 
tion of the Magistrate who passed the order should be called for and accompany 
the reference. — Calc. H, C. C. O, No. 18 of\6thJuly 1863, WilkinCy pp. 124, 125. 

If the Sessions Judge is competent to deal with a case appealed to him, he 
should not refer it to the High Court {In re Sree KisseUy 9 W. R., Cr., 5 ; Reg, y. 
Nusseeroodden Shazwal, 1 1 W\ B., Cr., 24) ; and a Magistrate should exercise a 
discretion as to whether be will refer a case to the High Court, and is not bound to 
refer every case in which he may detect an errov.-^ Nibarun Ckunder Dace y. 
Bhuggohuity Churn Chaiterjecy 20 W. R , Cr., 40. 

in Madras, the following orders have been passed by the High Court : 

A reference should contain the opinion of the officer referring the proceedinga 
and the grounds upon which such opinion is based {Mad. H. C. Pro.y Noeem<> 
her 1864), and a copy of the proceedings, if in English, or if in the vernacula?, an ’ 
English translation thcreo/j must be sent up with all cases referred. — Mad. H. C. 
Fro,y \m Dec, 1865. 

The fact of there being no evidence to support a conviction is a qaestioti of 
li^W and alTordB ground for a reference. The fact of the evidence being Insufficient 
is. a queftion of feet and aflords no such ground.— Afad. U, C. Pro.y ZOith Oct, 1867 ; 

H, 29/A Nov. 1869. See also In re Kishen Soonder Buitaehorjee, 

n w. K., Cp., it. ' 

A District is not boom), in oppewitinn to bis own opinion, to rspott 

proceedings foi the ordei‘s of the Higli Court.— li. C. Pre^^ 19/A March 1878. 
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References in coses in which accused persons have been iiiegaHy sentenced to 
imprisonnient and whipping should state whether the sentence of whipping has 
been carried into execution or not. — Mad. Q. C, Pro., Sth Nov, 1878. 

In all refei'pnces only the inateriul parts of the record need be sent up to the 
H[jgh Court.— Ai«d. R, C. Pro., 16M Sept. 1879, Weir, p. 33. 

In Bombay, all references submitted to the Iligli Court under this section are 
to be accompanied by the referring officer’s opinion, by tbe record of the case, and 
a statement of the case in English, giving — 

]. A brief abstract of the case. 

2. The sentence or order of the lower Court, and the name of, and powere 
exercised by, the Magistrate passing it. 

3. The particular portion of tlie sentence or order in which an error on a 
point of law is believed to exist, 

4. The grounds upon which the order of the lower Court should be reversed 
or modified. 

Note.— It should also be stated how much of the sentence the accused lias 
undergone, and if he has been sentenced to fine or whipping, whether the fine has 
been realized or the whipping has been iiiilicted. — Bom. H. C. Cir., 46a. 

Affidavits in support of applications to the High Court hy whom to he veri^ 
fied. — When any person desires to malce any application to the High Court in 
its civil or criminal jnns<lictioii, and to support the same by an affidavit or state- 
ment on solemn affirmation, any Court, or Magistrate, or the Clerk of a District 
Court, shalh on application, take such nffi<lavit or statement on solemn affirinatioit 
and authenticate the same by signature. — Bombay Gazette, 1879, pp. 471, 475. 

The following rules arc in force in the Punjab : — 

eftses submitted t(» the Cliicf Court for revision of sentence should always be 
accompanied by the records and by a statement of the case in English, giving—^iVs^, 
a brief abstract of the case ; secondly, the sentence or order of the lower Court, and 
tlie name of, and the powers exercised by, the Magistrate passing it ; thirdly, X\i^ 
particular portion of the sentence or order in which an error of law was believed to 
exist ^fourthly, the grounds upon which the order of the lower Court should be 
reversed or modified. It should also be noted how much of the sentence the accused- 
lias undergone, and if he has been sentenced to fine or whipping, wiiether the fine' 
has been realized or the whipping inflicted. 

A distinction should be drawn between illegal sentences and irregular proce- 
dure. The former must in all cases be sent up to the Chief Court, because no other 
Court is competent to alter a sentence or order except on appeal. In the latter 
class of cases, it is discretional with the Commissioner or Deputy Commissioner to^ 
refer the proceedings to the Chief Court for orders. 

Cases should be reported for revision in the annexed form : — 

Hbvision Side Criminal. 


Cases reported by Commissioner (or Deputy Commis- 
sioner) with No. of under section 296 o£ 

Criminal Procedure Code. 

The Crown versus Accused. 

Charge : 

The facts of this case are as follows 


The accused, on conviction by exercising tlie powers of & 

Magistrate of in tbe district, was sentenced under 

section of the Indian Penal Code to Tbe proceedings 

are forwarded for revision on the following grounds. 

{Here slate grounds.) 

The Officer Commissioner (or Deputy Commissioner). 

^Smyth, p. 103. 

When the District Magistrate has, by forwarding the proceedings of a 
first class Magistrate *to the High Court under this section, put it out of the 
power of an appellant to obtain a copy of the judgment, the Sessions Court 
should accept the petition of appeal, though not accompanied b 3 r a copy of 
* the judgment, as required by law. The Sessions Court should then immediately 
write to the High Court, stating that an appeal has been made, and asking for 


1 . xxxii: 

8. 43a 
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ilb; !iXXXt the return of the record and proceedinga. The High Court will, thereupon, atay 
u $, 439 the exercise of its revisiooal jurisdiction, and await a report from the Sessions Court 
of the result of the appeal---7/A May 1881, Bom, Cir,, p. 15, 


439 . In the case of any proceeding the recortd of whidi - 
His|i Court's powers has been called for by itself, or which has 
oi revision. been reported for orders, or which other- 

wise comes to wits knowledge, the High Court may, in its 
discretion, exercise any of the powers conferred on a Court 
of appea l by 'sectrons 195, 423, 426, 427, and 428, or on a 
Court by section 338, and mj^y enhance the sentence, and, . 
when the Judges composing ihe Court of revision are equally 
divided in opinion, the case shall be disposed of in manner 
provided by section 429. 

No order under this section shall be made to the preju- 
dice of the accused unless he has had an opportunity dFhelng 
heard either personally or by pleader in iiis own defence. 

Where the sentence dealt with under this section has 
been passed by a Magistrate acting otherwise than under 
section 34, the Court shall not inflict a greater punishment 
lor the offence which7 in the ojiinion of such Court, the 
accused has committed than might have been inflicted for 

I BUch offence by a Presidency Magistrate or a Magistrate of 
the first class. 

Nothing in this section applies to an entry made under 
section 273, or shall be deemed to authorize a High Court 
to convert a find ing, of. acquittal into one of conviction. 

Compare Act X of 1872, s. 297. The second, third, and fourth paragraphs are 
new. Ihis section, like s. 4J5, ig not in terms coiihned to ‘judicial proceedings,’ 
but refers, to ‘ any proceeding.’ In addition to the power.? of revi.siun which may 
be exercised by the High Court, the powers conferred on a Coui t of Appeal by s. 195 
® *** 338 and the power of enhancing a sentence have been conferred. 

The second paragraph of the section is an exception to the rule laid down 'by 
the next section. 

Ihe last paragraph of the section makes it clear that the High Court cannot 
convert a lluding of acquittal into one of conviction. In many cases under the 
former Lode the High Court refused to interfere with an acquittal, the reason being 
iu right appeal, and that if it did not choose to do so, 

Court would not set aside the acquitts»l.-,/i^g. v. 7%ri5 S/teM, 5 W. R., Cr., 2 ; 
Beg,yr,SoheelMahi,ih.,t^2:, Reg. r Dorahji Palabhi, W Bom. IL 0. R., 117; 
^g. V. IJatoo £han, 21 VV. R., Or., 21 ; (S. C.l 12 ». L. II., Appx., 22; Reg. v. 
Ooiam K I 1 All., 7 ; Empress v. Mhjuji Ahmed, I. h. R., 3 Bom., 150 ; 

Empress V thedi 7 0. L. R., 142. Even wheie tlie acquittal w w an error 
of law, the Court refused to interfere.— in re Bardeo, 1. L. R., 1 All. (F. B.), 139. 
JSttt see notes to s. 437, » v 

Section 195 deals with sanctions to in case of offences in contempt 

fervints, or against public justice or relating to 
of Appellate Courts in lis- 

’ “■ t® the suspension of sentence pending appeal 

& !f r ' *• Court power to Irrest an 

further from an acquittal ; s. 428 empowers the Court to taJie 

a tfu d a r of pwdou! f****^,* ^ taken, and s. 338 gives the Court power to direct 



CfilMXKAL pROCEDUHE CODE (AcT X OP 1882)* 439 — Revision^ 

Praetioti of High Court in — Rioting — Common oljeot^ Effect on gudg^ 
ment of not stating in charge-^ Charge ^ Defer t in — Judgment t Defect in> 
•-—‘Penal Code (Act JCLV of 1860)^ section 747.] Where certain accused 
persons were convicted of riotirg^, and it appeared that the charge 
did not specify any common objectt and that neither the judgment of 
the Original Court nor that of the Bessions Judge in appeal found 
what was the^ common object which made the assembly of which the 
prisoners were members of an unlawful one : Held^ thatgtbese defects 
did not vitiate the proceedings, there being ample evidence on the 
record to prove what the common object of the assembly was and to 
justify the conviction for the offence of 'which the lower Courts had 
found the accuse<l guilty. Held, further, that in such a case a rule to 
show cause vdiy the conviction should not be quashed under the 
provisions of section 439 of the Code of Criminal Procedure ought 
not to be granted unless on the materials which are before the Court 
when the rule is granted, it would be prepared to make the rule 
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The provisions of this section in no way afiect the powers of the High Court Ch. XXXII 
IIS a Court of Revision vested in it by the High Oourt*8 Act — In re Chakowri Lall s. 489 
V, l^oti Kurmi, 13 C, L. R., 276. 

The Court will not, as a rule, on revision, go into the evidence and examine 
the conclusions of the Court below, otherwise an appeal would virtually lie against 
every decision of the subordinate Courts, which was clearly not intended by . the 
Legislature. Nevertheless, in cases recpiiring the exercise of discretion where it 
appears upon the face of the proceedings that the Magistrate has exercised no dis- 
cretion at all, or has exercised his discretion in a manner whdPlly unreasonable, tJie 
Court will interfere, just as ill cases where the Magistrate has been guilty of mis- 
conduct.— in re Japrgut Chunder Chuekerhulty^l. L. K., 2 Culc., 111. See Shaikh 
Mur^lo V. Dw'ga Narain Nag, 25 W. U., Or., 74 ; In re Dehi Churn Biswan. 

20 W. R.. Cr., 40. 


So in Bombay it was held that in cases in which the law allows no appeal, the 
High Court as a Court of Revision will not, except on very exceptional grounds, 
exercise the powers of an Appellate Court: but where sucli exceptional grounds 
exist, ns where the conviction is not in any degree supported by the evidence, the 
High Court will exercise its discreti<Hi and reverse the conviction and sentence. 


Empress v. Shehh Sahib Badrudin, I. L. R., 8 Bora., 197. Moreover, the Ili«rU 
Court cannot, in the exercise of its powers of extraordinary jurisdiction in criminal 
matters, interfere unless all other remedies provided by law have been previously 
exhausted. Thus, persons convicted by a Magistrate who have a right of apoeal to 


the Sessions Court rMn^iw.f nrv 


n i. 


Cases-^Power of High Court in 

PrWure, 1882, thi^igh Court hw power to conader the fc.cto 
a case in revision. % 

Ram Brahma Chandra Kakta ShaiI • 


a case in revision. ^ ifC / / ^ q«ii 

BA« beam. 0.a/o.a Kama Sda^ _• 

not ju.Linea in iiiteriering under this section, however mmdi it might hold a con- 
trary opinion as to the value of the evidence. — Beg. v, Beiilios, 20 W. R., Cr., 61. 
See, however, the remarks of MaRKor, J., \i\ In re J aggut Chunder Chuckerhuttu. 
1. L. R., 2 Calc., pp. 112-113. 



It is not because circumstances occur to the Magistrate of a District which 
vrould render necessary a more severe sentence than that passed or a different 
charge than that framed by a Deputy Magistrate that the High Court should 
interfere. There must be matter on the record of the case showing that the charge 
Las been improperly framed, or that the sentence passed is clearly inadequate to 
the oiience. — Beg. v. Ilamiath Sing, 20 \V. R., Cr,, 22. 


A valid conviction, arrived at by a Magistrate wlio Lad jurisdiction in the 
matter, cannot be set aside simply because subsequent to the trial and conviction 
fresh evidence has been discovered which may tend to convict the accused of an 
odence other than that for which Ue was convicted. — Beg. v. Bamdoyal Alahara 
21 W. R., Cr., 47. 

Certain persons were convicted by a Magistrate of the first class of assault. 
The case was brought to the knowledge of the High Court by the complainant 
preferring a petition to it, together with a copy of the Magistrate’s order. This 
petition was laid before a Judge of the High Court, who, observing that the case 
was one in which the Magistrate should have taken security from such persons for 
keeping the peace, directed the Magistrate to summon tliem to show cause wliy 
they should not be 'required to enter into a bond to keep the peace. The Magis- 
» trate accordingly issued summonses which purported to be issued under the 
orders of the High Court." Evidence was taken, and an order made requiring such 
persons to enter into a bond. They then, having knowledge of the order of the 
Judge, applied to the High Court to set aside the order requiring them to 
keep the peace, on the ground that the Magistrate had not proceeded of his own 
motion, but under the Judge's order, which, they contended, was made without 
jurisdiction, and also, that the summonses had not set forth the report or informa- 
tion on which they were issued. It was held, that the Judge's order was one 
which he was competent to make as a Court of Session; and that, inasmuch as 
the applicants had not been in the slightest degree prejudiced by the defect in the 
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1%. summonses whioh were issued, the defect mentioned whs not a |!froiind upon^ whicli 

I. 439 to set aside tbe Magistrate's order. — Empress v. Mahamed Jafir^ X. L. 3 AIL^ 
545. 

' • Enhancement of Sentence. supra^t\\e power whio^ an Appellate 

Court, as such, had under s. 2toO of the repealed Co^le, to enliaoce a senteuce 
has been expressly removed, and its capacity to interfere with the punisliuienb 
awarded by the trying Court is now limited among other matters to altering 
the nature of the sentence, ** but not so as to enhance the same/' This section ^ 

n confers on High Courts (and on High Courts only) the power to do 
at may be done by an Appellate Court under ss. 423 and 426, and in 
terms declares that the^ may do what an Appellate Court cannot, namely, 
“enhanpe the sentence. ”''" ACcordi»igly it has ^een held by a Pnll* Bench of the 
AlMnlbad Higli Court that a High Court in the exercise of its powers of 
revision can enhance a sentence so us to alter its nature. — Empress v. Ram Kuria, 
1. L. R., 6 AIL (P. B.\ 622. 

In tbe case of Empress v. Mehier Alt, I. L. 11., 11 Calc., 530, a Police Head 
Constable, convicted under s. 330 of the Penal Code, was sentenced by a Sessions 
Court to three months' simple iinprisoiirneut. In dismissing the appeal, Prinsbp 
and P1GOT4 JJ., enhanced the sentence to six months* rigorous imprisonments 
On the attention of the Court being called to s. 425, supra, they held Mint tliey 
were competent to enhance the sentence under this section, the provisions 
of which must be read with s. 425. 

I^aragraph 1 of s. 297 of Act X of 1872 provided, that when it appeared 
to the High Court that there had been a ‘material error' in any judicial proceeding 
of any Court subordinate to it, it might pass such sentence, judgment or order 
thereon as it thought fit. The words ‘ material error' do not occur in the jftesent 
Code, but the following cases will be found of use iu considering whether a case 
had been made out for tbe interference of the Court. 

‘Material error* means an error in law or procedure which afiects the 
decision {Debi Churn Biswas^ Petitioner, 20 W. U., Or., 40), or has occasioned 
a failure of justice. — Reg, v. liamkanoo^ 19 W. ft., Ci*,, 28 ; Sonaton Dass v. &ooroo 
Churn Dewaii^ 21 W. ft., Or., 88. 

A decision given on evidence which was in some parts discrepant, and about 
the credibility of which there might be considerable question, would not, even 
if the High Court thought thi^ evidence doubtful, be a material error in a judicial 
proceeding within the meaning of this section.— Pershad, Petitioner^ 24 W. It,, 
Or., 60 ; and see In the matter of Aurohiam, L L. ft., 2 Mad., 38. 

A Magistrate ought not himself to be a witness in a case in which he is sole judge 
of law and fact. — Empress y. Donnelly, I, I 4 , 11., 2 Calc., 405; Queen v. Mukta 
4 B. L. ft , Ap. Or.. 15. In the former case the following remarks were 
made by Markby, J.; — “In my opinion the evidence of the Judge being practi- 
cally incapable of challenge or contradiction ought not to have been taken. More- 
over, a Court of Appeal is not a check in the same way that Judges sitting together 

are a check upon each other Upon this ground tbe conviction is bad.'* 

PaiNSEP, J., however, was of opinion, that a conviction was not absolutely bad 
upon this ground, but that it was open to the Court to uphold the conviction, 
if it were of opinion that, after rejecting the Magistrate's evidence, there was other 
evidence sufficient, if believed, to support the conviction. See Wood v. The Corpor- 
ation of Calcutta, I. L. ft., 7 Calc., 322. But the mere circumstance that a 
trying Magistrate is the master of the complainant does not deprive the 
Magistrate of his jurisdiction, thongU it is expedient that the case should 
be referred to .another Magistrate. — !nre Basapa,\Aj, ft., 9 Bom., 172. See 
Wood V. Corporation of Calcutta, I. L. ft , 7 (Jalc., 322 ; Dimes v. Proprietors * 
of the Grand Junction Canal, 3 H. L. Oas., p. 793, and note to s. 555, infra. 

Under the provisions of this section the High Court may exercise its powers 
of revision upon information in whatever way received. — In re Aurohiam, I. L. R., 

% MadL^t 33« In that case it appeared that, in the course of a serious riot, one 
8. was killed by a shot from a gun. The first prisoner and others were 
charged with marder. The Sessions Judge, believing the statement of tbe first 
prisoner and his witnesses that be had fired in self-defence, acquitted him ^ 
of the charge. Upob a petition presented by the widow of the accused praying 
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the Court to exeici'se their powers of revision, the Court held, that it bad Ch. 2;XX11 
jurisdiction under s. 297 of Act X of 1872, See In the matter of Bardeo^ s, 489 
1. L.K., 1 All., 139. 

The Court can deal by way of revision with the case of a prisoner who does 
not appeal, unci is authorized to pass such * order,* sentence or judgment as it 
(hanks fit.— Queen v. Jaffir Ali^ 19 W. li , Cr., 57. 

Although the Code of Criminal Procedure gives no right to the heir, devisee, 
executor, or any other representative of a deceased convict to lodge an appeal 
or continue an appeal already lodged, the High Court may call for the recprd of 
the case under s. 423 with a view to revision and rectification, and may make 
such order thereon as it may consider just. — Empress v. Dongaji Andaji^ I. L. H., 

% Bom., 564. See notes to h. 243, supra. 

In In the matter of Avrohiam^ I. L. R., 2 Mad., 38, the Madras High 
Court held, that it was not intended by the Legislature that the powers given 
by cl. 1 of s. 297, Criminal Procedure Code, should be exercised only in particular 
instances of error, and in the particular manner given in the succeeding clauses 
which ure merely intended to show the particular course which may be taken in 
those particular instances of error. It also held, that it was not a ground for revi- 
sion by the High Court that all the evidence for the prosecution which might have 
been brought before the Sessions Judge had not been brought before him. 

The High Court has the power to order not only the accused to be tried, 
but also that he be committed for trial. — Frosunna Coomar Qhose^ 19 W. K., 

Cr,. 56 ; see also Lukhy Nurain Nagory^ 24 W. II-, Cr., 24. It has power also to 
annul what is illegal while passing a legal sentence, — e. to set aside so much of a 
sentence whiidi imposes a daily fine in addition to a substantive fine. — Kristodhone 
Duil V, The Chairman of the Municipal Corporation of Calcutta, 25 W. 11,, Cr., 6. 

A Divisional Bench of the High Court has no power under this section to 
review its judgment pronounced in a criminal case. — Empress v. Fox, I. L. R., 

10 Bom. (F, B.), 176; Empress *v. Vurga Charan,!, L. R., 7 All., 672. See In re 
Abdul Sohhan, I. L. 11., 8 Calc., 63. 

Wilder the old Code it was held that, in considering whether a person has been 
improperly iliscliarged by a Magistrate, the High Court is not restricted to an error 
of law only, but may order a trial where primd facie the evidence establishes a 
case against the accused as to which he should be required to enter < n his defence.— 

In re TroylokhyamUh Mitier, I C. L. R., 83, where In re Mohesh Mutree, I. L. R., 

1 Calc., 282, was dissented from on the ground that it was beyond the power of the 
Court to make the order made thereon. See Lachman v. Juala, I. L. R., 5 All., 161. 

The words “ in case of any proceeding *’ in the present Code have been held 
to be comprehensive enough to cover a proceeding in which an accused 
person has been discharged. Accordingly, under ss. 439 and 423 read 

together, a High Court has power, if it considers that an accused person has 
been improperly discharged, to order him to be committed. — Empress v. Bam 
Lall Singh, I. L, R., 6 All., 40. The last paragraph of the section, 

it will be observed, does not allow a High Court to convert a finding of 
acquittal into one of conviction, but it does not deprive that Court of the 
power of revision in case of an acquittal, and the existence of that power 
was recognised in the case lust quoted. In a subsequent case in the same 
Court, upon an application by GoveniiUent for revision of an order of ac- 
quittal, the Court stated that it was not an inflexible rule that where 

Government on the one side or the accused on the other had a right of appeal 
and did not exercise it, the powers of the Court under s. 439 of the 
Criminal Procedure Code could not be exercised, but that in such cases 
these powers should be sparingly use<l, and save in very exceptional cases, 
not at all in reference to questions of fact. — Empress v, Ala Bakhsh, 1. L. R., 

6 All., 484. See Empress v. Lalji, Punjab Record, 1883, p. 41. It is, however, 
the rule of the Calcutta Court not to interfere in revision with an acquittal. — • 

In re Municipal Committee of Dacca v. Hingoo Ray, 1. L. R., 8 Calc., 895. 

notes to ss. 417 and 435, supra. 

Where a prisoner was charged with giving false evidence in a judicial 
proceeding, and being found guilty under a. 193 of the Iiuliaii Penal Code was 
sentenced to pay a fine of Ra. 100, or in default to be imprisoned, the High Court 
enuulled the sentence under s. 297, cl. 6, of the former Criminal Procedaro Code, 
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mix (X of 1872), on the ground that it was imperative in such a case that some 
. S. 489 term of imprisonment should be nwntded.^Empt'ess v. Khodai Sin^h, 3 0. L. R,, 027. 

A sentence, where there are a number of prisoners, must impose a sj^eciiio fine 
on each prisoner. The High Court of Madras annulled a sentence imposing a 
fine of R-s. 300 on tiie prisoners individually and collectively. — Proceedings^ 
1 \th Nov. 1869, 5 Mud. H. C. R., Appx., v. 

AVIien a prisoner is convicted by a subordinate tribunal of an offence within 
liis jurisdiction, but the evidence discloses an offence of a graver character 
beyond the jurisdiction of that tribunal, the High Cou' tmay quash the conviction 
and sentence for the minor offence, and direct a trial before a tribunal having 
jurisdiction over the greater. Whether it would do so or not, is a question not of 
law but of expediency upon the facts of a particular case. — Mad. //. C. /’ro., Ist 
Muy 1872, Weir, p. 35. 

Criminal proceedings are bad unless they arc conducted in the manner prescribe 
ed by law, and if they are substantially bad in themselves, the defect will not be 
cured by any waiver or consent of the accused. — v. Bholanaih Sein^ 
I. L. R., 2 Calc., 23 ; (S. C.) 25 W. R., Cr., 57. See s. 537, infra. 

The High Court may interfere with a conviction notwithstanding that the 
sentence has expired. — Empress v. Sinha, I, L. K., 7 All., 135. In many cases 
n man’s status is alteretl by a conviction (as in convictions under Chaps. XII and 
XVII of the Penal Code), and his pro.spcct of future employment' may depend 
upon the existence or annulment of the conviction. 

The High Court has no power, either by way of appeal or revision, to interfere 
with a sentence passed by the Superintendent of the 'rributary Melials when 
exercising jurisdiction over offeiicea committed in Mohurbunj, a place not situated 
' within the limits of British Indio,. --Empress v. Ilurro Hole, 1. L. U., 9 Calc., 288; see 
Empress v. Keshuh Makajm, I. L. R , 8 Calc., 985 ; Hursu Mahapatro v. Dinahundhu 
Patt‘ 0 , 1. L. R., 7 Calc., 523. 

Where a Magistrate wishes to show cause against a rule issued by the High 
Court, the proper course for him to adopt is to apply to the Legal Remembrancer 
to cause an appearance to be made for him in Cj>upt, and not to address the 
Registrar by letter, — In re Hurro Soondery Chowdhrain^ I. L. LI., 4 Culc., 20 ; (8. 0.) 
3C. L. R.,93. 

It has been held that it is the duty of lower Courts, where there is a conffict 
between different High Courts, to follow the concurrent decisions of the Court 
to which they are subordinate, and that they are not at liberty to adopt a 
contrary opinion expressed by another Iligli Court, — Korban Ally Mirdka v, Skaroda 
Proshad Aiich, I. L. R , 10 Calc., 82. 

The revisional powers under the section do not apply to interlocutory orders, 
by which no penalty is imposed on the accused, while the trial is still pending.— 
Azim Khan v. Empress^ Panjtib Record, 1885, p. 103, 

Section 439, read with .ss. 435 and 423 (c), supra, enables the Court to 
reverse an illegal order on an application under s. 135, supra. — Ram Kala v. 
Ganda, Punjab Record, 1885, p. 89. 

When the High Court either (I ) sentences on appeal a person who has been 
ac(]^uittecl by a subordinate Court, or (2) passe.s in revi.sion a sentence involving 
re-imprisonment on a person who has already completed tlie term of imprisonment 
awarded by a subordinate Court ; if the accused per.son iqipears, the High Court 
win immediately, upon ])a.ssing sentence of impri-sonment, order the arrest of the 
convict, and a warrant will be issued in the usual form to the keeper of the common 
jail in Bombay, or to the officer in charge of .some district jail (generally that of 
Thana) ; and immediate orders will thereupon be issued to the Sheriff for the con- 
veyance of the convict to the place of ini pristmment ; if the accused person docs not 
appear, the High Court’s sentence or order will be sent to the Court by which the 
trial was had, and it will thereupon be the duty of such Court to carry into effect 
the sentence or order of the High Court in the same manner as if such sentence 
or order had been passed by itself. --How6«y Gazette^ 7th May 1881. 

The following rules under Act X of 1872 to provide for the due certifying and 
executioii of orders of imprisonment in criminal cases are in force in Bombay: — 

1. When a sentence on a prisoner is reversed or modified on appeal, a fresh 
warrant will be issued by the Appellate Court to the officer in charge of the jail for 
execution, and its order will be communicated to the lower Court for record. 
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2. * When an appeal is rejected or a sentence confirmed, an intimation to that Ch. XXXll 

efiect will be sent to the officer in charge of the jail by the Appellate Court, and its secs, 
order will be communicuted to the lower Court for record. 440-441 

3. When a case is revised by the High Court, the Court orMngistrate to which 
the High Comli certifies its order under s. 299 (442) of the Code of Criminal Pro- 
<^dure will proceed under that section to issue a fresh warrant or order to the jailor. 

4. When a prisoner has applied to the High Court in revision to have the 
sentence passed on him revised, and the High Court rejects the application, intima- 
tion to that effect will be made direct to the Superintendent of the eTaii. 

6. In cases referred by the Court of Session for the confirmation of a sentence 
of death by the High Court, the High Court will send a copy of its order to the 
Court of Session, which will then issue warrants {vide Forms 46 and 47, page 290, 

High Court Circular Order Book) to the officer in charge of the jail, as provided in 
8. 301 (381) of the Code of Criminal Procedure. 

6. In all cases in which a sentence or order is modified or reversed, whether 
on appeal or revision, a separate warrant should be issued as regards each jirisoner 
whose sentence has been so modified or reversed. In revision cases, the Court to 
which the order is certified will issue the warrants as provided in para. 3. 

7. In all cases the Superintendent of the Jail will acknowledge by letter the 
receipt of any warrant or order or intimation, and will inform the prisoner of the 
result of his appeal or application and report the fact in the letter. 

8. In all cases in which a fresh warrant has been issued, whether in appeal or 
revision, the warrant should be returned to the Court issuing it when it has been 
fully executed.— H, C. Cfr., 62, Gazette^ 1874, p. 357. 

When the High Court calls on a Magistrate for the record of a case, which 
record has already been scut to the Sessions Court in appeal, the Magistrate should 
make a return accordingly to the writ. 

When a case is called for at the same time both in appeal and by the High Court 
in revision, the Magistrate should comi)ly with the order of the Court of A;)peal and 
make a return accordingly to the writ of the High Court.— IL C. CVr., 46a. 

440 . No party has any right to be heard either person- y' 
Optional with Court ally or by pleader before any Court when 

to hear parties. excrclsiiig its powers of revision : Provided 

that the Court may, if it thinks fit, when exercising stxch 
powers, hear any jxarty either persontdiy or by pleader, and 
that nothing in this section shall be deemed to affect sec- 
tion 439, })aragrapb two. 

Compare Act X of 1872, s. 297, last paragraph. Under the preceding 
flection no order can be made to the prejudice of the accused, unless he has had an 
opportunity of being heard, either personally or by pleader, in his own defence. See 
lieg, V. Devamn, 1. L. R., 1 Bom., 64. Under s. 436, the accused is entitled to an 
opportunity of showing cause before an order can be made against him under this 
section. Bee In re Nobin Kristo Mooherjee^ I. Ii. R., 10 Calc., 268. 

Under s. 340, every person accused before any Criminal Court may of right 
be defended by a pleader. See notes to that section. 

A private prosecutor is not nll<»wed to appear on a reference to the High 
Court. See Queen v. llamjai Mazumdar^ 6 B. u. R., Apx., 46 ; In ike matter of 
Chandi Charan Chaiterjee v. Chuudra Kumar Qhose, 5 B. L. 11., Apx., 70. 

441 . When the record of any proceeding of any Presi- 

, dency Magistrate is called for by the High 

denty^Ejistriite^Tf Court Under section 435, the Magistrate . 

griiuiidsof his decision may submit with the record a statement 

HioiTcourr*****^**'^ ' setting forth the grounds of his decision 

“ ' or order and any facts which he thinks 
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iiaateHal to the issue ; and the Court shall consider suoh 
statement befoi*e overruling or setting aside the said decision 
or nrder. , 

Act IV of isrr, 9. 189. 

442. When a case is revised under this chapter by the 

High Court’s order decision or 

to be certified to lower order to the Court by which the finding, 
Court or Magistrate. sentence or order revised was recorded or 
passed, and the Court or Magistrate to which the decision or 
order is so certified shall thereupon make such orders as are 
conformable to the decision so certified ; and, if necessary, 
the record shall be amended in accordance therewith. 

Act X of 1872, 8. 299, paras. 1 and 2. The rule as to appeals is didTerent. 
Whenever a case is decided on appeal by the High Oourt under thia chapter, it 
shall certify its judgment or order to the Court by which the finding, sentence or 
order appealed against was recorded or passed. If the finding, sentence or order 
was recorded or passed by a Magistrate other than the Oistrict Magistrate, the 
certificate shall be sent through the District Magistrate. 

The Court to which the High Court certifies its judgment or order shall fhere* 
upon make such orders ns are conformable to the judgment or onler of the High 
Court ; and, if necessary, the record shall be amended iu accordance therewith. 
— *6*. 425, supra. 


PART VIII. 

SPECIAL PilOCEEDINGS. 

CHAPTER XXXIII. 

CBIMINAL PROCEEDINGS AGAINST EUROPEANS AND AMERICANS. 

443. No Magistrate, unless he is a Justice of the Peace, 
and (exceiit in tlie case of a Disttict 
or [Act III of 1884, s, 8] 1>» 

charges ngainst Euro- sidency Magistrate) unless he is a Magis- 
iieau British subjects, trate of tbe first class and an European 
British subject, shall inquire into or try any charge against ail 
European British subject. 

Compare s. 72 (paras. 1 and 2) and s. 74 (para. 1) of Act X of 1872. 

For the definition of < European British subject/ see s. 4 (?«). 

The provisions of this chapter relating to the kind of Court which shall have 
jurisdiction to inquire into a complaint and try a charge against an European British 
subject are not so much words taking away jurisdiction entirely as words which 
confer on the British subject a right to be tried by a certain class of Magistrates or 
Judges and hf up other (see In Ihe matter of Qniros^ I. L. R., 6 Calc., 83 ; (S. C.) 
6 0. h* 468), which right the Code enables him to give up. »See 8. 454, infra* 

Section 111 provides that ss. 109 and HO, supra (as , to security for good 
behaviour), shall not apply to Eur^ean British subjects in cases where they may 
be dealt with Uttder tha Uuro|K!au Yagr^^^^ Act, 1874. Nothing iu this section 
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applies to proceedings agaiiwt European British subjects under s. 480, iw/ra. In Ch.XXXIH 
other respects tlie provisions of this Oode, except as provided by this chapter, apply s. 414 
to European British suljects. — S. 463, jw/ra. 

To make out a plea to the jurisdiction of a Mofussil Court on the ground that 
the accused is European British subject, it is necessary to prove not only 
legitimate descent but also nationality. Hearsay is not admissible to prove 
nationality. — Mad, R. C. Pro,^ 6 Mad. H, OrR., 7, Weir^ p. 20. 

The following opinion of the Officiating Advocate-General has been circulated by 
the Bengal Government for the information and guidance of Magistrates in Bengal ! 

I have come to the conclusion with considerable hesitation, that the words 
“ inquire into or try any charge ” in s. 443 of the Criminal Procedure Code, 

1882, do apply to proceedings under a. 107. I think it is impossible for any 
one to give a coiffident opinion on the point, when it is a question arising upon 
language so obscure. No doubt the word “ cliarge ” is quite wide enough to 
include, and would, 1 think, ordinarily mean anything which could be made the 
subject of a charge so as to expose a person to the penalties or punishments pro- 
vided by the Code, whether that charge was an act of omission or of an intention 
to commit an act, provided each was punishable. The difficulty arises when we 
come to s. 445, which appears to be intended to restore the jiiiisdiction taken 
away by s. 443 tfliider certain restrictions, but employs diderent language, 
speaking only of an odence. It seems absurd that the jurisdiction should be 
restored when an odence is in question and withheld when an intention to ofiend is 
alleged. The terms used in s. 445 would therefore seem, on considering the 
scope of the Code, to be intended to cover the same ground as those used in s. 443. 

The question then arises, is the wi<ler meaning to be given to “ odence ” or 
the niirrow meaning to ** charge ” ? No doubt “ odence ** is dedne<l, while 
“ charge ’* is not, but the clednition allows the real meaning to be gathered from 
the context. I can see no reason why, when a Enropran is charged with an 
intention of committing an offence, when his mind has to be dived into and its 
inclination inferred from acts generally of a doubtful character, the Legislature 
should Jiave entrusted the inquiry to a class of officers less qualified to ju<lge of 
such intentions, while prohibiting that class from judging with regard to accom- 
plished facts. I should therefore conclude that “ olience ” in s. 445 is intend- 
ed to correspond with ** charge in s. 443, and means any matter laid to the 
charge of a person which, upon conviction, renders him punishable. The matter 
dealt with in s. 107 is, I think, one for which a punishment is provided. In 
the first place, 1 think it must be considered a punishment to have to 6nd security ; 
and if security is not forthcoming, the defaulter is to be cuminitted to prison. Jn 
the second place, the committal to prison is itself a punishment for the original 
offence of harbouring an unlawful intent, and is not merely a punishment for 
default ill furnishing security when ordered by a competent authority so to do. It 
is really on the same footing ns a fine with imprisonment in default of payment. I 
therefore think that the matter is one for which punishment is provided, although 
such punishment is only preventive in its object. 

It is also to be borne in mind that the only proce.s8 to compel appearance and 
the only inqinry or trial arc witli respect to the necessity for requiring security ; 
and that, if that matter is not beyond the jurisdiction of u Native Magistrate, the 
subsequent imprisonment, which follows without farther trial, is within his compe- 
tence ; so that the Native Magistrate could imprison a European for a year under 
8. 123 ; while under s. 446 he could not sentence him for an accc)mpli.shed 
crime to more than three months* imprisonment ; the imprisonment under s. 446 
being the direct punishment, while under s. 123 it is the virtual punishment, 
although not a sentence of the Court. 1 think that such a result as this was not 
^intended, and therefore 1 am of opinion that a Native Magistrate cannot inquire 
into or try cases under s. 107. 

(Sd.) A. Phillips. 

444. No Judge presiding in a Court of Session ea^cept 
. t/ie Se.'isions Judge {Act III of 1884, 

•an^lBnwpean *BrUish s. 4) shall exercise jurisdiction over an 
subject. Europcjin British subject unless he hhuself 
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0h.tzxni is an European British subject ; and, if he is an Aitfsistant 
MMM . . Q ; Sessions Judge, unless he has held the 

office of Assistant Sessions Judge for at 
office for three yours least three years, and has been specially 
I'i'ipowcred! empowered in this behalf by the Local 

Government. 

Compare s. 72 (para. 1) niid s. 76 (para, 1) of Act X of 1872, 

445 . Notliing in section 443 or section 444 sliall pre- 
C«gnl*nnceof()flet.ce vent any Magistrate from taking cogui- 
coinmiiteii by Biiro- nauce 01 an offeiice committed by any 
pcan Bntith subject. European British subject in any case in 

which he could take cognizance of a like offence if committed 
by another ))erson : • 

Provided that, if he issues any process for the purpose 
of compelling the appearance of an European British subject 
accused of an offence, such process shall be made returnable 
before a Magistrate having jurisdiction to inquire into o.” try 
the case. 

Compare ss. 73 and 438 of Act X of 1872. 

The Magistrates who are ordinarily competent to take cojiinizanco of offences 
are Presidency Magistrates, District Magistrates^ Sulxlivisional Magistnitfs, and 
any other Magistrate specially empowered by the District Magistrate or Local Govern- 
ment in that behalf. See s. 191, supra^ and s. 480, infra^ 


446 . Notwithstanding anything contained in section 32 
Sentoneeswbich .nay ov sectiou 34, uo Magistrate other than a 
bi' passe-i by Pi-oviii- Dbttrict MafilMrate or [Act III of 1884, s. 5] 
ciai Magistrates. Presidency Magistrate shall pass any sen- 
tence on an European British subject other than imprisonment 
for a term which may e.\tcad to tlicofi months, or fine which 
may extend to one thousand rupees, or both. 

“ And a District Magistrate shall not pass any such sen- 
tence other than imprisonment for a terra which may extend 
to six months, or fine which may extend to two thousand 
rupees, or both.” [Act III of 1884, s. 5.] 

Compare s. 74, para. 2, of Act X of 1872. 

Seotionfl 32 and 34 deal with the sentences which Magistrates may pass. The’ 
former section gives a Magistrate power to pass the following sentences,— ?nz. : 
jiupnsonment fur a term not exceediiiu two years including such solitary confine- 
ment as is authorized by law ; fine not exceeding one thousand rupees and whipping. 
That power is now curtailed in the case of European llritish subjects. See Empress 
V. Berrily I. L. R,, 4 Ail., 141. 

A Magistrate is not bound to ask an accused person categorically whether he 
claims his rights ns a Mui'opean British subject, nor to explain his rights to lum as^ 
such,— To/ua V. Empress^ X^anjab Rec., 1885, p. 11. See s. 454, post. 
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44t. When an European British subject is accused of ® 
When commitment offence before a Magistrate, and such 
ia to be to Court of offence cannot, m the opinion of such 
Season end when to Magistrate, be adequately punished by 
him, and is .not punishable with death or 
with_ transportation for life, such Magistrate shall, if he 
thunks that the accused ought to be committed, commit him 
to the Court of Session, or, in the case of a Presidency 
Magistrate, to the High Court. 

When the offence which appears to have been committed ft 
is punishable with death or with transportation for life, thej' 
commitment shall be to the High Court. ' , 


Compare 8. 75 (para. 1), a. 438 (para. of Act X of 1872. As to tbe last 
paragraph, see s. 12, para. 1, of Act XI of 1874. 

‘High Court;’ means, in reference to proceedings against European British sub- 
jects or persons charged jointly with European British subjects (s. 214, supra)^ the 
High Courts of Judienture at Port William, Madras, and Bombay, the High Court of 
Judicature for the North-Western Provinces, the Chief Court of the Panjab, and 
the Recdlrder of Rangoon. — Section 4 (*), supra. Section 185, supra^ also pro- 
vides that in British Burmah, when the offender is an European British subject, the 
Recorder of Rangoon, and in all other cases the Judicial Commissioner, shall, for 
the purposes of this section, be deemed to be the High Court. 

Where a person ontsido the Presidency-towns is accused of having committed 
an offence? conjointly with an European British subject who is about to be committed 
for trial, or to be tried before the High Court on a similar charge arising out of the 
same transaction, and the Magistrate finds there are grounds for committing the 
accused for trial, the commitment must be to the High Court and not to the Court 
of Session. — Section 214, supra. 

Instructions as to European British subjects committed to the High Court — 
(a.) Magistrates making cornmitmeuls to the High Court in its original criminal 
jurisdiction should promptly send the records of cases to the Clerk of the Crown, and 
not delay doing so until tlie cominenoement of the Sessions at wliich the cases are to 
be tried. The practice of so delaying causes great inconvenience to all concerned, 
and deprives the Judge generally of the opportunity, which he ought to have, of 
looking over the depositions of tlie witnesses before the case goes to trial. 

(A.) A copy of the warrant of commitment should always form part of the 
record sent to the Clerk of the Crown. 

(c,) All witnesses should be bound, in the usual form, to attend at the court- 
house on a day specified, which should be the Jirst day of the Sessions for which 
the prisoner ia committed ; and this should be the next Sessions after the commit- 
ment, if there is a sufficient interval of time between the commitment and the next 
Sessions ; and if not, then the next following Sessions. Much inconvenience is 
often occasioned by and to witnesses from the Mofussil in consequence of their 
want of information as to the means of getting quarters, if they are poor and 
stBangers, and as to the means of obtaining their expenses. They should be inform- 
ed that the Commissioner of the Police of Calcutta (and not the Clerk of the 
Crown) has charge of these matters. 

((?.) In cases where Magistrates require advice or direction (except as to 
what merely concerns the office of Clerk of the Crown), they should apply direct 
to the Solicitor to Government. — Calc, H, C, C, O, No, 5 of 6th May 1864, Wil<^ 
kins, pp. 125, 126. 

n Warrants to he sent with European British subjects committed to the High 
Court , — (a,) The warrant of commitment in the following form should be directed 
to the Superintendent of the Presidency Jail in Calcutta:* 

(A.H., C.P.C.) 


i.mm 

8. 447 


26 
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To the Superintendent of the Presidency Jail. 

Whereas of is {or are) charged 

with {state offence) and has {or have) been committed to take his {or their) trial 
before the High Court : 

You are hereby reejuired to receive the said into vour 

custody and to have the body (or bodies) of the said ^ before the'said 

High Court for trial at the Sessions of the Court next ensuing the date hereof. 

Dated the 18 . (Signature.) 

( Office and powers.) 

(&.) The warrant of commitment ought always to be delivered to the officer 
in whose custody the prisoner is sent, in order that it may be made over with the 
prisoner to the Superintendent of the Presidency Jail as his authority to receive 
and detain the prisoner. Failure of justice has been caused in many cases through 
neglect to adopt this course, and the Court trust that Magistrates will be careful 
as well in this respect as in taking proper steps to ensure the attendance of the 
necessary witnesses at the Sessions. In addition to the warrant of commitment, a 
warrant should be directed to the Police-ollicer in charge of the prisoner, and 
should direct such officer to take the prisoner and deliver him to the Superintend- 
ent of the Presidency Jail. Such warrant may be in the following form : — 

FORM OP WARRANT. 

To {{he name gf the officer or officers sent in charge of the prisoner) and to 
all other Peace Officers of the Empress of India in the Provinces and Districts of 
Bengal, Behar, and Orissa, and places subordinate thereto, whom this may concern. 

Whebeas of 

is charged with {state the offence ns in warrant of commitment)^ and has been com- 
mitted by me, the undersigned ]\[agistrate, to tlie Superintendent of the Presi- 
dency Jail for trial bef<«’e the High Court of Judicature at Port William in 
Bengal, you are therefore hereby required to receive the said 

into your custody, and to deliver him into the custody of the Superintendent of 
the Presidency Jail at Calcutta, to be there safely kept until he shall be thence 
delivered by due course of law. 

Dated the day of 

— Calc. H. C. C. O. No. 8 o/Glh Atigust lS6Gj WilhiuSj pp. 126, 127. 

The following rules are in force in the Panjab : — 

Any Magistrate or Justice of the Peace committing a European British sub- 
ject for trial before the Chief Court of the Panjab shall, in conformity with ss. 20 
and 27 of Act IV of 1866. direct a warrant to some jailor or other officer having 
authoritv to receive and keep prisoners, and the same shall be in the form (C) 
given in the second Schedule to the Cud*; of Criminal Procedure, and referred 
to in s. 303 (384) thereof. 

2. “ Whenever the Chief Court shall have given notice of Its intention to 
bold* sittings at any place, whetlier at the seat of Government of the Punjab, or 
elsewhere, in the exercise of the original crimimil jurisdiction, the Deputy 
Commissioner of the District, within which such place may be situate, shall 
cause to be brought before the Chief Court at its sittings all such accused persons 
as may be in the custody of the jailor or other officer having authority in such 
district to receive and keep prisoners committed for trial before the Chief Court, 
unless the Court in any particular case shall otherwise order. 

3. “ When the accused person is brought before the Court, according to the 
requirements of 8. 237 (271) of the Code of Criminal Procedure, he shall remain, 
until afler the trial, in the custody of such person as the Deputy Commissioner pf 
the District may appoint for his custody. 

4. “Every person committed for trial before the Chief Court, who shall be 
delivered by the jailor or other officer having authority to receive and keep prisoners 
to the Deputy Commissioner of the District for the purpose of being brought 
before the Chief Court, in conformity with the said s. 237 (271) of the Code of Crimi- 
nal Procedure, shall be deemed to have been delivered from jail in due course of law. 

5. “ All persons committed or bailed for trial at any time other than during 
the sittings of the Court shall be tried at the sittings held next after the date m 
the delivery of the charge to the Registrar, uuless the Court shall otherwise order ; 






and all persons committed or boiled during any sittings of the Court sLall be Ch.XZXIU 
tried at such sittings unless the Court shall otherwise order. s. 448 

6. ** As soon as notice shall have been given by the Chief Court of the place 
of trial of any European British subject committed fbr trial before it, the com- 
muting officer l^hall send intimation to the officer in charge of the jail, to which 
the accused is to be committed for intermediate custody, of the probable time of 
arrival of the accused. Notice should the same time be sent to the Deputy 
Commissioner of the District within which the place of trial may be situate. 

7. “ At all trials before the Chief Court some proof must be forthcoming 
that the accused is a European British subject and amenable to the jurUdictioii 
of the Court, For this purpose the committing Magistrate should forward some 
evidence in proof of the status of the accused, unless the accused has made a 
atateinent before the Magistrate to the eflect that he is a European British subject. 

The fullest proof is not required ns if the question were in issue.” — Smyth^ p. 100, 

The following rules regarding the commitment of Europeans and others to 
the High Court Sessions have been published in Bombay : — 

(i.) It shall be the duty of committing Magistrates, at the time of commit- 
ment, to take recognizances from prosecator.s and witnesses for the prosecution 
whose attendance may be necessary at the trial, binding them to be present at the 
High Court on the first day of the particular Sessions to which the case is com- 
mitted. 

(ii.) The Sessions will commence on the following dates : — 

1,9#.— -The 2nd of February, 

2nd , — The 10th of April, 

3/-4#.— The 27th of June, 

* 4#^.— The 10th of September, 

5#^.— The 20th of November, 

unless any such date shall fall on Sunday, when the Sc^cious will begiu on the 
following Monday. 

^iii.) Witnesses for the defence shall, under s, 358 (21G) of the Code of 
Criminal Procedure, be summoned by the Magistrate to attend at the High Court on 
the first day of the Sessions to which the accused is committed. 

(iv.) It shall further be the duty of the Magistrate to forward to the Clerk 
of the Crown, with the record of his proceedings, a list of the witnesses for the 
prosecution from whom recognizances have been taken, and also of the witnesses 
for the defence to whom summonses have been issued, with a note of the date on 
which such witnesses have been required to be in attendance at the High Court. 

(v.) Should the Magistrate in his discretion consent to summon other wit- 
nesses on behalf of the accused at any time subsequent to the commitment, he 
shall transmit to the Clerk of the Crown a supplemental list without delay. 

(vi.) It shall further be the duty of the Magistrate, upon receiving from 
the Clerk of the Crown a letter st.iling the day on which the Criminal Sessions 
are to be held and requesting him to cause the witnesses to be served with notices 
to attend on tlie day named, to cause the witnesses to be served with such Notices 
in sufficient time to ensu e their attendance on that day, and to take any other 
proceedings that may be necessary for the purpose. 

(vii.) When an accused person is sent to Bombay in custody to await his 
trial at the Criminal Sessions of the High Court, the warrant for his detention 
shall be addressed to the Superintendent of the House of Correction,— 

Gazette^ 1879, pp. 471, 475. 

As to the trial of European British subjects in Travancore and Cochin, see 
Gazette of India^ 1875, p. 404. 

• 


448 . Where any person committed to the High Court 
„ . , , - , under section 447 is charged with several 

whTcrine is, lnd**thl oflfenccs of wMch onc is punishable with 
others are not, punish- death or transportation for life and the 
■tfXSJftr o*™ » 1.7 puniAmeat mi the 

High Court considers that he should not 
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;(^ipQa:ii be tried for the offence punishable with death or transports* 

' tiM5i tioJij High Court may nevertheless try him for the other 
offences. 

This corresponds wiLh s. 12, para. 2, of Act XI of 1874. 

449. Notwithstanding anything contained in section 31, 

Sentences which *^0 Court of Sessions shall pass on any 
may be passed by European British subject any sentence 
Court of Session, Other than a sentence of imprisonment for 
a term which may extend to one year, or fine^ or both. 

If, at any time after'"£he commitment and before signing 
_ ^ ^ judgment, the presiding Judge thinks that 

sionrSage^finds^Ws the offence which appears to be proved 
powers inadequate. cannot be adequately punished by such a 
sentence, he shall record his opinion to that effect and trans- 
fer the case to the High Court. Such Judge may cither him- 
self bind over, or direct the committing Magistrate to bind 
over, the complainant and witnesses to appear before the, High 
Court. 

Compare s. 76 of Act X of 1872. 

The second paragraph of that section empowered the Court to transfer the 
case at any stage of the proceedings. Now the transfer must be after commitment 
and before signing judgment. 

As to the procedure to be adopted when a commitment to the High Court is 
made under this section, see ss. 217 and 218, supra. 


450. If the Judge of the Sessiom Division within which 
the offence is ordinarily triable is not an 
siouT^JuIige'^is^notan European British subject, the case shall 
European British sub- be reported by the committing Magistrate 
j®®*' for the order's of the highest Court of cnminal 

appeal foi' the province within which such division is situate. 

In British Burmah the Court of the Recorder of Rangoon 
shall, for the purposes of this section, be deemed to be the highest 
Court of Criminal Appeal. 

This section has been repealed by Act III of 1884, s. 6. 

“ 461. (1) In trials of European British subjects before 
Jory^orassesgora be- » Hi^h Court or Court of Session, if before 
High Court or the first jm*or is called and accepted, or 
the first assessor is appointed, as the case 
may be, any such subject requires to be tried by a mixed 
Juryj. the trial shall be by a jury of which not less than half 
the number shall be Europeans or Americans or both Euro® 
peauB and Americans. 


fore High Court 
Court of Seagion, 
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“ (2) When any such trial before a Court of Session would oji-juxoi 
in the ordinaiy course be with the aid of assessors, the Euro- *' 
pean British subject accused, or, where there are several Euro- 
pean British subjects accuse^ S/ll of them jointly, may, instead 
of claiming to be tried by a mixed jury under sub-section (1), 
require that not less than half the number of the assessors 
shall be Europeans or Americans or both Europeans and 
Americans.” [Act III of 1884, s. 8.] 

See s. 78, para. 2, of Act X of 1872, and s. 35 of Act X of 1875. 

See 8. 269 as amended by Act X of 1886, s. 9, supra^ and s. 460, post. 

As to the number of persons of which a jury may consist, see note to s. 274, 

»upra. 

In the case of the trial of a person not being a European or American, a 
majority of the jury, if he so desires it, shall consist of persons who are neither 
Europeans nor Americans . — Section ^15^ supra* 


451 A. (1) In 

Right of European 
Britiflib subject to claim 
jury before District 
Magistrate. 


trials of European British subjects before a 
District Magistrate, any such subject may, 
in a summons case before he is heard in his 
defence under section 244, or in a warrant 
case before he enters on his defence under 


section 256, claim that the trial shall be by a jury composed in . 
manner prescribed by section 451. 

“ (2) If a claim is made under sub-section (1) in a sum- 
mons case at the time when the Magistrate proceeds under 
section 244 to hear the accused, or in a warrant case at the 
time when the Magistrate calls upon the accused under section 
256 to enter upon the defence, the Magistrate shall forthwith 
issue the necessary orders for the trial by a jury as aforesaid. 


“ (3) If such a claim is made at an earlier stage of the 
proceedings, the Magistrate shall issue such orders whenever 
it appears to him from the evidence recorded that there will 
be a sufficient case to go before a jury. 

“ (4) In every such case the Magistrate shall, notwith- 
standing anything contained in section 242, before issuing any 
orders as aforesaid, frame a formal charge. 

“ (5) The provisions of sections 211, 216, 217, 219, and 
.220 shall, so far as may be, apply for the purpose of securing 
the attendance of the complainant, the accused, and the wit- 
nesses at every trial to be held under this section. 

“ (6) The provisions of this Code relating to the proce- 
dure in a trial by jury before a Court of Session shall, as 
^nearly as may be, apply to every trial under this section as if 
the District Magistrate were a Sessions Judge and the accused 
had been committed to his Court for trial. 
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(&iBxni “(7) All Courts may construe any of the provisions 
'mrj^in? referred to in sub-section (5) or sub-section (6), in so far as 
they are made applicable by that sub-section, witlirsuch verbal 
alterations not affecting the substance as may be necessary 
or proper to adapt the same to the matter before them. 

“(8) Nothing in this section shall affect the power of the 
Magistrate to commit an accused person for trial under sec- 
tion 347 or section 447.” 

[Act III of 1884, 8. 8.] 


“451B. (1) If an accused person claims to be tried by 
jury under section 451^4, and in the opinion 
Court "incertaircases^ District Magistrate there is reason to 

believe that a jury composed in manner 
prescribed by section 451 cannot be constituted for the 
trial before himself, or cannot be so constituted without an 
amount of delay, expense or inconvenience which under the 
circumstances of the case would be unreasonable, he may, 
instead of issuing orders for the trial before himself under 
section 451 .<4, transfer the case for trial to such other District 


Magistrate or to such Sessions Judge as the High Court may, 
from time to time, by rules made by it in this behalf and 
approved by the Local Government, or by special order, direct. 

“(2) When a case is transferred under this section to a 
Sessions Judge or District Magistrate, be shall with all con- 
venient speed try it with the same powers (including the power 
of commitment) and according to the same procedure as if 
he were a District Magistrate acting under section 451.4.” 


[Act lU of 1884, 8. 8.] 


452. In any case in which an European British subject 
Trial of European accused jointly with a person not being 
an European British subiect, and such 
a ivejom yaccuset. European British subject is committed for 

trial before a High Court or Court of Session, such subject and 
person may be tried together, and the procedure on the trial 
shall be the same as it would have been had the European 
British subject been tried separately : 

Provided that, if the European British subject requires 
When Native may under section 451 to be tried by a mixed 
0 win sepaiate trial, jury, or by a mixed set of assessors, and 
the person not being an European British subject requires 
timt he shall be tried separately, the latter person shall be 
^^j^parately in accordance with the provisions of Chapter 
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Tffis section corresponds with ss. 36 and 37 of Act X of 1875, except that it CI 1 .XZXXII 
applies not only to High Courts, but also to Courts of Session. secs. 

It has been held, that a prisoner not being an European British subject, who is 468-454 
not charged jointly with an European British subject, is not entitled to be tried by 
a jury of whicii at least five persons shall not be Europeans or Americans.— 
vt taluhhai Qopaldass^ I. L. 11., 1 Bom., 232. 

See 8. 461, infra, 

453. AVhen any person claims to be dealt with as an 
European British subject, he shall state 
the grounds of such daim to the Magis- 
with as Europeaa Bri- trate before whom he is brought for the 
tish subject. purposes of the inquiry or trial ; and such 

Magistrate shall inquire into the truth of such statement, and 
allow the person making it a reasonable time within which 
to prove that it is true, and shall then decide whether he is 
or is not an European British subject, and shall deal with 
him accordingly. If any such person is convicted by such 
Magistrate and appe<als from such conviction, the burden of 
proving that the Magistrate’s said decision was wrong shall 
lie upon him. 

When any such person is committed by the Magistrate 
for trial before the Court of Session, and such person before 
such Court claims to bo dealt with as an European British 
subject, such Court shall, after such further inquiry, if any, 
as it thinks fit, decide whether he is or is not an European 
British subject, and shall deal with him accordingly. If he 
is convicted by such Court and appeals from such conviction, 
the burden of proving that the Court’s said decision was wrong 
shall lie upon him. 

When the Court before which any person is tried decides 
that he is not an European British subject, such decision 
shall form a ground of appeal from the sentence or order 
passed in such trial. 

As to tlio first ami third paragraphs of this section, compare s. 83 of Act X 
of 1872. 

There appears to be no appeal from an order deciding that an accused person 
is not an European British subject, apart from its being aground of appeal from a 
conviction after such order has been made. 

An accused person ought to have an opportunity afforded of pleading that he 
is an European British subject. A mere statement made by a prisoner after the 
•trial has been completed cannot bo acted upon. v. Beaney 5 W. R., Cr., 53. 

See next section. 

When an accused claims to be dealt with as a European British subject, the 
Magistrate must decide that point before going into the case . — Empress v. Berrillf 
1. L. B., 4 All., 141. 

464. If an European British subject does not claim to 
* Fwlnre to plead bc dealt with as such by the Magistrate 
ttatos a waiver. before whom he is tried or by whom he is 
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oia^icomniitted, or if when such claim has been made before, and 
; *• *** disallowed by, the committing Magistrate, it is not again 
made before the Court to which such subject is committed, 
he shall be held to have relinquished his right to be dealt 
with as such European British subject, and shall not assert it ' 
in aiw subsequent stage of the same case. 

Unless the Magistrate has reason to believe that any^ 
person brought before him is not an European British sub- 
ject, the Magistrate shall ask such person whether he is such 
a subject or not. 

Compare s. 84 of Act X of 1872. 

The provision that ifi when a claim has been made before and disallowed by 
the committing Magistrate, it is not again made before the Court to which the 
accused has beeu committed, the accused shall be deemed to have relinquished his 
right, is new. 

Before an European British subject, it baa been held, can be considered to have 
waived his privilege conferred upon him by this chapter, it must appear that 
his rights have been distinctly made known to him, and that he has been en- 
abled to exercise his choice and judgment whether he would or would not claim 
such right. — In re Quiros^ I. L, li., 6 Calc., 83 ; (S, C.) 6 C. L. It,, 463 See 
In re Foy^ Tay. and B., 226; Reg v. Bholanath Sen^i, L. R,, 2 Calc., 23. 
This waiver of privilege under this section must be an absolute giving up all 
rights with reference to this chapter whieh a European British subject has, and the 
words ‘ dealt with as such before the Magistrate ’ mean everything contained in 
the chapter— that is to say, the tribunal having cognizance of the case, the proce- 
dure, and also the punishment to which the accused would be liable.— /« the matter 
of Quiros, I. L. R., 6 Calc., 83; (S. C ) 6 C. L- R.’, 463, per Jackson, J, There, 
Quiros and others, who were all European British subjects, were charged, with 
rioting and violence, before the Assistant Magistrate vested with the powers of 
a Magistrate of the second class only. The odeaces being triable under s. 72 of 
Act X of 1872 only by a Magistrate of the first class, who was also a Justice of the 
Peace, the accused were asked if they had any objection to being tried by the Assist- 
ant Magistrate. Each of the accused said he had no objection, and the trial 
accordingly proceeded, and all weie found guilty and convicted. The High Court 
quashed the coiivictiouB. Jackson, J., said: — In the case before us, for anything 
that appears to the contrary, the question put to the accused may simply have been 
whether they had any personal objection to Mr. Casperz us Magistrate to try them. 
The answer naturally would be, ‘ \Ve have no objection to be tried by Mr. Casperz.' 
But if the question had been, ^ You stand here as European British subjects which 
1 know you to be, and as such British subjects you have the right to claim that 
you should not be tried, except by Magistrates of the first class, to which class 1 
do not belong. Do you claim that right or not P the answers might have been 
quite difierent.” 

The following circular has been published by the Bombay High Court: — 

If the Magistrate know that the prisoner is a European British subject, it is 
his duty, whether the prisoner claims exemption or not, to abstain from farther 
proceedings against him as a Magistrate. If, without any actual knowledge on the, 
subject, the Magistrate have reason to suppose that the prisoner is such a British 
subject, it is the Magistrate's duty to ascertain from him whether he alleges or 
denies that he is one ; and if he alleges that he is, to give him every facility, by 
allowing him, and otherwise, time for proving that he is, the burden of such proof 
being pa him« A Magistrate will not be justified, if he has reason to suppose that 
a prisoner ii a Europeau British subject, in proceeding against him as if he were 
not one, without first giving him a distinct opportunity of pleading that he is one, 
If be do not so plead, or be not able, upon time being allowed him for th at purpose, to* 
adduce any satisfactoi^y proof of his being a European British subject, the Magis- 
trate will be quite warrant^ in proceeding against him. If he do so plead and 
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give prSof, or produce documents which, although not amounting to full legal proof Oh.XZZlU 
of his status, satisfy the Court that he is really u European Rritish subject, the secs. 
Magistrate should, without putting the prisoner fully to complete his proof by 455-466 
strict legal evidence, take up the case as a Justice of the Peace, and send it up to 
the High Court* taking cure to record distinctly the statement made by the prisoner 
thVtt he is a British subject of lawful European descent. — Bom, U. C. Ci>., 39, 

The Magistrate ought to inquire whether he has jurisdiction or not, if there is 
any doubt on the point, for if he has no jurisdiction, and has the knowledge or means 
of knowledge of his want of jurisdiction, he is liable as a trespasser, if he acts, — 

In re Foy, Tay. and Bell, 219. See s. 584r, inff'a. See also Ihhin v. Empress^ 

Panjab Kec., 1885, p. 11. 

455. Where a person who is not an European British 
Trial under this subject is dealt with as such under this 

chapter of person not chapter, and does not object, the inquiry, 

Biitisit commitment, trial or sentence (as the case 
*** ■ may be) shall not, by reason of such 

dealing, be invalid. 

See s. 85 of Act X of 187*2. 

456. When any European British subject is unlawfully 

,* , „ detained in custody by any person, such 

British subject unlaw- European British subject or any person on 
fully detained to apply his behalf may apply to the High Court 

bTforo^HiMi'co'u^t!^^ which would havc jurisdiction over such 
European British subject in respect of any 
offence committed by him at the place where he is detained, 
or to which he would be entitled to appeal from any convic- 
tion for any such offence, for an order directing the person 
detaining him to bring him before the High Court to abide 
such further order as it may pass. 

This section corresponds with s. 81, para. 1, cl. 1, of Act X of 1872. 

It only applies in the case of unlawful detention of European British subjects. 

See Queen v. Gholam Ismail^ I. L. U , 1 All. (F. B.), 1. In that case certain natives 
of India had been tried and acquitted, but an appeal having been preferred against 
the judgment of acquittal to the High Court, they were arrested by the police, who 
brought them before the Magistrate, and the Magistrate illegally directed that they 
should be detained in custody, pending the decision of the appeal. A majority of 
the High Court at Allahabad held, that the High Court hud no power as a Court of 
Revision to interfere with the order on the ground that it was not a judicial proceed- 
ing. TuRNfia, Odg. C. J., said To European British subjects, and to such persons 
only, the Slst section (of Act X of 1872) accords the privilege, if they are detained 
ill custody, and consider their detention illegal, of applying to the High Court. ” 

Within the liiuit ' of the ordinary original civil jurisdiction of the High Court, 

*any persor., whether an European British subject or not, if illegally or improperly 
detained in public or private custody within such limits, may be set at liberty by the 
High Court.— N. 491, infra. 

Section 8 of Act XXI of 1819 (Foreign Jurisdiction and Extradition Act) 
provides that the law for the time being in British India relating to offences 
and to criminal procedure shall extend to all British subjects, whether European or 
Native, in the dominions of Princes and Slates in India in uliiance with Her, Majesty, 

•This Code, as amended by Act 111 of 1884, is thus by virtue of that sectiou extended 
to all such British subjects.— v. Edwards^ 1. L. R., 9 Bom., 333. See 
Empress v. Morton^ 1. L. R., 9 Bom. (F. B.), 288, and s. 458, infra. 
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467. The High Court, if it thinks fit, jaw, Wore 
issuing such order, inquire, on amdavit or 
j^rocediire on such otherwise, into the grounds opi which it is 
application. applied for, and grant or refuse such 

application ; or it may issue the order in the first instance, 
and, when the person applying for it is brought before it, it 
may make such further order in the case as it thinks fit, after 
such inquiry (if any) as it thinks necessary. 

This section corresponds with s. 81, para. 1, cl. 2, of Act X of 1872. 


458. The High Court may issue such orders through- 
out the territories within the local limits 
Territories through- appellate criminal jurisdiction, and 

may issue such orders, sucli Other territories as the (xovernor 
General in Council may direct; 

This section corresponds with s. 81, para. 2, of Act X of 1872. 

The ^ollowinoj Notification, dated 23rd September 1874, No. 1203, has been 
issued by the Home Department : In exercise of the powers conferred by the 
28tb Victoria, cap. 18, s. 3, the Hovernor- General in Council is pleased to m-ke the 
following orders 

I, — Original and appellate criminal jurisdiction shall be hereafter exercised over 
European British subjects of Her Majesty by the several High Courts established 
at Madras and Bombay and in the North-Western Provinces of India, respectively, 
as below provided : 

By the High Court at Madras in ^ 

Coorg, 

Upper Godaveri District of the Central Provinces. 

By the High Court at Bombay in — 

The Nagpur and Narbada Divisions of the Central Provinces. 

The Chhattisgarh Division of the Central Provinces. 

The Fargana of Manpur in Central India. 

By the High Court of the North-Western Provinces in — 

Oudh. 

The Jabalpur Division of the Central Provinces, 

The line of Railway from Allahabad to Jabalpur, and the lands and build- 
ings appurtenant thereto other than the station at Satna. 

Morar Cantonment, Ajmere, ond British Mairwara. 

II. — The line of Railway from Allahabad to Jabalpur, and the lands and build- 
ings appurtenant thereto, shall be deemed to be part of the District of Allahabad 
for the purpose of trial by the Court of Sessions at Allahabad of ofiences cognizable 
by a Court of Session, and alleged to have been committed on the said line of 
Kailway lands and buildings. 

This notification cancels the notifications numbered and dated respectively as 
follows : 

Home Department, No. 221, dated 10th January 1867. 

„ „ No. 4919, dated 27th October 1809. 

„ „ (Judicial), No. 880, dated 31st May 1871. 

^Gazette of 1874, p. 484. 

The following additional Notification, dated 23rd September 1874, No. 178J, 
has been issued by the Foreign Department : With reference to Notification, 
No. 1203 of this date, in the Hom^) Department, the Governor-General in Council 
is pleased, in the exercise of the powers conferred by the 28th Victoria, cap. 15, 6. 3, 
to mahe the fbllowiug orders : 

Original and appellate criminal jurisdicrion over European British subjects of 
Her Mdesty, being Christians, resident in the Native states, territories, and chief- 
ships bdow nameSy shali^iahtii the Governor-General in Council otherwise orders, 
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be exercised by^e High Courts of Judicature established at Fort William^ Madras, 
Bombay, and in* e North-Western Provinces, respectively, as folIow/> : 


jjy the High Court at Fort William in — 


* Manipur. 

Kuch Bihar. 

The States in the Kliasia Hills. 

The Katak Tributary Mahals. 

The Tributary Mahals of Chuiia 
Nagpur. 


Sikkim. 

Bhutan. 

Hill ^I'ipperah. 

Nepal. 

The Territories of Chiefs or Tribes 
adjoining the Bengal Frontier. 


Mysore. 

Travancoro. 

Cochin. 


IL^By the High Court at Madras in — 

Fiulukottai. 

Banganapalle. 

Sandur. 




111. — By the High Court at Bombay 


The Uaidarabad Assigned Districts. 
Haidarabad excepting the Assigned 
Districts. 

Ali Morad’s Territory in Upper 
Sindh. 

Kolhapur. 

Sawant Wari. 

The Southern Mahratta State. 

The Satara Jagirs. 

Jingira. 

Sucliin. 

Bandsa. 

Dhannpiir. 

The States in the Rewa Kanta 
Agency. 

Pen til in the Ahmadnngar Collec- 
torate. 

The Territories of Cliiefs or Tribes 
adjoining the Sindh Frontier. 
Bhopal. 

Barwaui. 

Dewas. 

Dhnr. 

Indore excepting the District of 
Alampur in Buiidelkund. 

Jobalt. 

Burwai. 

Kattiwara. 

Jawar. 

Cambay. 

The Gaikwar’s Territories. 

The States in Kathiawar. 

Each. 

The States in thePahlanpur Agency. 
The States in the Mahi Kanta 
Agency, 
jaura. 

Kilchipur. 

Narsinghar. 

Rajghar. 

Batlam* 

Sitaman. 

Sillana. 


Gwalior, Districts of 

liluhaminadgarh. 

Matwara. 

Rattan Mol. 

Ali Rnjpur. 

Jhabua. 

Tonk, Districts of 
Pirawar. 

Nimbhera. 

Seronji. 

Meywar. 

Pertabghar. 

Mar war. 

Dungapur, 

Bnnswara. 

Jhalawar. 

Serdhi. 

Jaisahuer. 

Amjhira 1 
Agar 


Bug 
Diktan 
Mandisur 
Nimuch 
Ujein 
Sagor 

Shujawulpur 
Soukach 

and 

Bbilsa 

Gaiij Baroda 
Malharghar 
Maksudau* 
gbar 

Jabra Fatan, Districts of 
Gangrar, 

Pach Pahar. 


With the several parganai 
Bubordlaate thereto, in* 
eluded iu the charge of 
Sindia’s Sir Subah of 
Malwa. 


With the several parga- 
nas BiibordioBto there- 
to, vvhieh form part of 
Sindians Sir Subah of 
ISsaiighar, 


The Feudatory States in the Central 
Provinces, viz : 

Ealuhandi or Karond. 
llaigavh Bargarh. 

Sarangarh. 


cb.mix] 

8. 458 
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Fatna. 

Sonepur. 

Rairaldol. 

Bamra. 

Siikti. 

Kawarda. 


il7.— By the High Court at Bombay i«— 

Kliairagarli. 

Nandgaon. 

Koiidka or Cbbuikhadan. 
Kanka. 

BilStU. 

Makrai. 


1 V.-^By the High Court in the 

Garwal. 

Chirkhari. 

Dholpur. 

Bhurtpur. 

Alwar. 

Jeypur. 

Keroli. 

Tonk, with the exception of Pirawa, 
Nimbbero, and Seronji. 

Kotah. 

Bundi* 

Kishengarh. 

Bikanir. 

8hapura. 

Itnmpiir. 

Gwalior, the whole of the State, 
excepting the Sir Subahship of 
Malwa and the districts under the 
Sir Subahship of Esanghar enu- 
merated above. 

The Mairwara Perganas belonging 
to Meywar and Marwar. 
Bandelkand States and Chiefships. 
Adjeygarh. 

Alipura. 

Baoni. 

Beronda. 

Behat, 

Behri. 


Nort?i~ Western Provinces in 

Bbaisonda. 

Bijawar. 

Bijna. 

Chatrapur. 

Dliurwai. 

Dhattiah. 

Geranli. 

Gaurihar. 

Jigni. 

J assu. 

Eamta Rigola. 

Koti. 

Kauniadhana. 

Logs si. 

Maibir. « 

Nagod. 

Naiagoan Rebai. 

Urcha. 

Pabari Banka: 

Pabara Chanbe. 

Paldeo. 

Panna. 

Rewah. 

Sohawnl. 

Sampthar. 

Surila. 

Tiraon. 

Tori Futtehpur. 

Holkar’s District of Alampur. 


— Gazette of India^ 1874, p. 485. 

The following Notihcation, dated 23rd September 1874, No. 1 79 J., has been 
issued by the Foreign Department : In exercise of the powers vested in him by 
B. 6 of Act XI of 1872, the Governor-General in Council is pleased to direct that 
all Justices of the Pence within the States, Territories, and Chiefships specified in 
the preceding notification shall commit for trial to the High Courts, respectively 
having jurisdiction under the said notification, such bmropean British subjects, 
being Christians, as are required by Act X oi 1872 to be committed to a High 
Gazette of India^ 1874, p. 486. 

The following udditional notifications have been published : — 

Foreign Department Notification, dated 23rd September 1874, No. 180J. la 
modification of Notifications, Bo. 2199G., dated llth October 1872, and No. 396G., 
dated I4th February 1873, the Governor-General in Council is pleased to direct that 
the powers of a High Court within the lands described in the aforesaid notifications 
shall not be exercised by the Agent to the Governor-General in Rajputana in cases 
in which the accused are European British subjects, being Christians.— 

Foreign Department Notification, dated 2'3rd September 1874, No. 181Jr In 
modification of Notification, No. 159J., datetl 7th August 1873, the Governor- 
Qeue^l in Gouitcil is pleased to direct that the powers of a High Court within the 
tei^itories described in the aforesaid notification shall not be exercised by the Agei^» 
to the Governor>^G6neral in Central India in cases in which the accused ore Euro- 
pean British subjects, being Obristiaas.-'i5id. 
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Fore%n Department Notification, dated ISih December 1874, No. 21 5 J. With Cb,ZXXin 
reference to Notification, No. 178J., of the 23rd September 1 874, the Governor- gees. 
General in Council directs the addition of Savanur to the list of Native States, Terri- 489-460 
tories and Ghie&hips in which the High Court at Bombay is authorized to exercise 
original and app*bllate criminal jurisdiction over European British subjects of Her 
M^esty, being Christians. — Gazette of India, 1874, p. 6 1 2. See Empress v. Edwards, 

L Li. R., 9 Bom., 333 ; Empress v. Morton, I. X. R., 9 Bom. (F. B.), 288, and 
Ward V. Reg,, I. h. R., 5 Mad., 33. 


Application of Acts 
conferring jurisdiction 
on Magistrates or 
Courts of Session. 


459 . Unless there is something repugnant in the con- 
text, all enactments heretofore or hereafter 
made by the Governor-General in Council, 
which confer on Magistrates or on the 
Court of Session, jurisdiction over offen- 
ces, shall be deemed to apply to European British subjects, 
although such persons be not expressly referred to therein. 

Nothing in this section shall be deemed to authorize any 
Court to exceed the limits prescribed this chapter as 
to the amount of punishment which it may inflict on an 
European British subject, or to confer jurisdiction on any 
Magistrate or any Judge presiding in a Court of Session [Act 
III of 1884, s. 9], not being a Justice of the Peace. 


This section corresponds with sa. 2 and 4 of Act XXII of 1870 (repealed — 
see Schedule 1). 

Where an European British subject was convicted by a single Judge of the 
High Court for supplying liquor without a license, an act made punishable by 
Madras Act, No. I of 1866, by a Magistrate, on a reference to a Bench consisting of 
three Judges of the same Court, the conviction was set aside es beyond the jurisdic- 
tion of the High Court. — Reg. v. Donoghue, 5 Mad. H. C. R., 277, In that case the 
learned Judges purposely abstained from expressing an opinion upon a question 
raised by the Crown Prosecutor as to the power of the Local Legislature to render 
European British subjects punishable by a Magistrate on summary conviction for 
an offence newly created by them. 

In Madras, in a subsequent case it was held that a Magistrate, who was a Justice 
of the Peace, but not an European British subject, bad no jurisdiction to try an Euro- 
pean British subject for an offence punishable under a special law (c. g., Act I of 
1859, the Merchant Shipping Act, s, 83) notwithstanding that he might have juris- 
diction under the special procedure prescribed in the special law. — Mad. iff. C, 
Pro,, \Sth Dec, 1873, Weir, p, 20. 


460 . In every case triable by jury or with the aid of 
assessors in which an European (not being 
ropeaifs OT ASrfea®^ European British subject) or an Ameri- 
can is the accused person, or one of the 
Reused persons, noj^le ss than half the number of jurors or 
assessors shall, if practicable and if such European or Ameri- 
can so claims, be Europeans or Americans. 

See 8. 234, para. 1, cl. 2, of Act X of 1872. 

Section 234 of Act X of 1872 provided that trials of Europeans (not being 
£aropenn British subjects) or Americans should be by jury. Under this section 
such trials may be either by jury or with the aid of assessors. See note to s. 451, 
supra. 
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See 0 . 268, p. 257, as to number of jurors fixed upon in the varieus Presi- 

" dencies. , * 

461*462 

461. Whenever an European or Americail is charged 
Jury when European before the Court of Scssions jointly with' 
or American charged a person not an ihuropcan or American, 
jointly with one of an- compliance with a claim made under 

ot er race. section 460 is tried by a jury, or with the 

aid of a set of assessors, of which at least one-half consists 
of Europeans and Americans, the latter person shall, if he so 
claims, be tried separately. 

Bee 8. 242 of Act X of 1872, and compare s. 452, supra, p. 406. 


462 . When a trial is to be held before the Court of 
Scssiou iu which the accused pei‘son, or 

Summoning unG 6ni» /».i i 

panelling jurors under onc 01 tlie accusecl per SODS, IS entitled to 

section 451 or 460. jjg tried by a jury constituted under the 
provisions of section 451 or seciion 460, or before the Court of 
a District Magistrate or Sessions Jtidge proceeding under s. 451 A 
or 4515 [Act III of 1884, s. 10], the Court shall, three 
days at least before the day fixed for holding such trial, 
cause to be summoned, in the manner hereinbefore pres- 
cribed, as many European and American jurors as are required 
for the trial. 

The Court shall also at the same time in like manner 
cause to be summoned the same number of other persons 
named in the revised list, unless such number of such other 
persons has been already summoned for trials by jury at 
that session. 

From the whole number of persons returned, the jurors 
who are to constitute the jury shall be chosen by lot in the 
manner prescribed in section 276, until a jury containing the 
proper number of Europeans or Americans, or a number 
approaching thereto as nearly as practicable, has been 
obtained : 

Provided that in any case in which the proper number 
of Europeans and Americans cannot otherwise be obtained, 
the Court may, in its discretion, for the purposes of constitut- 
ing the jury, summon any person excluded from the list on 
the ground of his being exempted under section 320. 

The first three paragrapha of this section correspond with s. 408, paras. 1, 2, 
and 3, of Aet X of 1872; the proviso, with the last clause of s. 406 of the same 
Act. ^ 

As to exemption of oulitarj ofi^cers iu the Panjab, see note to s. 321, ante^ p. 297. 
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4^. Criminal proceedings against European British sub- 
_ . , , , . , iects, Europeans not being European British 
proceedingB agninat subjects and Americans, before the Court 
European British sub- of Session and High Court, shall, except as 
jects, &c. otherwise expressly provided, be conducted 

according to the provisions of tnis Code, 

Compare s. 87 of Act X of 1872. 


^ CHAPTER XXXIV. 

LUNATICS. 

464. When a Magistrate holding an inquiry or a trial 
has reason to believe that the accused is 
»cfurodSg"i.^“aL".^ of unsound mind and consequently inca- 
pable of making his deience, the Magis- 
trate shall inquire into the fact of such unsoundness, and 
shall cause such person to be examined by the Civil Surgeon 
of tbfe district or such other medical officer as the Local 
Government directs, and thereupon shall examine such Sur- 
geon or other officer as a witness, and shall reduce the examin- 
ation to writing. 

If such Magistrate is of opinion that the accused i-s of 
unsound mind and consequently incapable of making his 
defence, he shall postpone further proceedings in the case. 

See 88. 423 and 424, para. 3, of Act X of 1872, and s, 194 of Act IV of J877. 

This section, unlike the corresponding sections of the f(;rmer Codes, applies 
specifically both to trials and inquiries. 

If the accused, though not insane, cannot be made to understand the proceed- 
ings, the Court may proceed with the inquiry or trial ; but in case of a Court other 
than a High Court, if such inquiry results in a commitment or a conviction, the pro- 
ceedings must be forwarded with a report of the circumstances of the case to the 
High Court (s. supi'a, p. 306), See Empress Ilusen, I. L. 11., 6 Bom., 
262, and notes to s. 341, supra. 

When an accused person is found to be insane before the completion of his 
trial, the Judge should postpone the trial and report the case to the Lieutenant- 
Governor instead of trying the accused when he is incapable of making bis 
defence, and acquitting him on the ground that he committed the oflence charged 
when he was incapable of knowing that he was doing wrong. — Reg-, v. Noorl^an 
Chowdry^ 1 W, 11., Cr., 11. 

The test of insanity is, whether at the time of committing the offence the 
prisoner knew he was doing wrong.— v. Jago Molmn Malo, 24 W. R., Cr., 5. 
• Act XXXVI of 1858 contains the following provisions as to wandering and 
dangerous lunatics : — 

Section 4.— It shall be the duty of every Darogali or District Police-officer to 
apprehend and send to the Magistrate all persons found wandering at large within 
his district who are deemed to be lunatics, and all persons believed to be dangerous 
by reason of lunacy. Whenever any such person as aforesaid is brought before a 
Magistrate, the Magistrate, with the assistance of a medical officer, shall examine 
juch person ; and if the medical officer shall sign a certificate in the form A to the 
schedule to this Act, and the Magistrate shall be satisfied on personal examination 
or other proof that such person is a lunatic and, a proper person to be detained 
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Olt, X3CXI? under care and treatment, he shall make an order such lunatic to belreoeired 
f. 46^ into the asjium e9j;Ab1ished in the division in Tvhicb the Magistrate's jurisdiction 
is situate, or if such lunatic is not a native of the country, or the circumstances of 
the cose so require, into n lunatic asylum at the Presidency, and shall send the 
lunatic in suitable custody to the lunatic asylum mentioned in such* order, provided 
that if any friend or relative of any lunatic, who is believed to be dangerous, shall 
undertake in writing that such lunatic simli be properly taken care ofand shall be 
prevented from doing injury to himself or others, the Magistrate, instead of 
sending him to an asylum, may make him over to the care of such friend or relative : 
provided also, that if any such friend or relative sbull desire that the lunatic shall be 
sent to a licensed asylum instead of the public asylum of the division, and shall 
engage in writing to the satisfaction of tlie Magistrate to pay the expenses which may 
be incurred for the lodging, maintenance, medicine, clothing and care of the lunatic 
in such asylum, the Magistrate may send the lunatic to the licensed asylum men- 
tioned in the engagement. 

Section fi.—lf it shall appear to the Magistrate, on the report of a Police- 
officer or the information of any other person, that any person, within the limits of 
his jurisdiction, deeVned to be a lunatic is not under proper care and control, or is 
cruelly treated or neglected by any relative or other person having the charge of 
,hiin, the Magistrate may send for the supposed lunatic and summon such relative 
or other person as has or ought to have the charge of him, and if such relative or 
otlier person be legally bound to maintain the supposed lunatic, tbe Magistrate 
may make an order for such lunatic being properly cared for and treated, and if * 
such relative or otlier person shall wilfully neglect to comply with tbe said order, 
may commit him to jail for a period not exceeding one month. 

If there be no person legally bound to maintain the supposed lunatic, or*if the 
Magistrate think fit so to do, he may proceed ns prescribed in the last preceding 
section, and upon being satisfied in the manner aforesaid that the person deemed 
to be lunatic is a lunatic and a proper person to be detained under proper care and 
treatment, may make an order for his reception into such asylum as aforesaid. It 
shall be tbe duty of every Darogah or District Police-officer to report to the 
Magistrate every such case of neglect or cruel treatment us aforesaid which may 
come to his knowledge. 

Section 18.— The word * lunatic ' as used in this Act means and includes every 
person of unsound mind and every person being an idiot. 

The power with reference to lunatics conferred on a Local Government by 
Chap* XaXI, ss. 426 and 430 of Act X of 1872, was extended to the Commis- 
sioner in Bombay GazettOy 1874, p. 312. 

'I'he Police Surgeon at Bombay is tbe medical officer to examine persons accused 
of oflencea before the Presidency Magistrates, and who appear to them to be of un- 
sound mind and incapsible of making their defence . — Bombay Gazelle, 1877, p. 339. 

The officer in medical charge of the Madras Penitentiary is the medical officer 
by whom persons accused before a Presidency Magistrate of ofTences, and appear- 
ing to such Magistrate to be of unsound mind and incapable of making their defence, 
are to be examined. And the lunatic asylum at Madras is the place in which per- 
sons so accused, and found to be of unsound mind and incapable of making their 
defence, are to be kept in safe custody pending the orders of the Government, if 
the offences of which they are accused are non-bailable, or if sufficient bail is not 
given.-^ilfadras Gazette, 1878, p. 474. 

Wherever an accused person appears, upon the me<lical evidence, to be of 
unsound mind and incapable of making a defence, the Court should stay farther 
proceedings in the case. It cannot proceed to acquit the accused.— ilfiid. H. C’, 
JPro,, 4th Sept. 1 876, Weir, p. 43. ^ 

465. If any person committed for trial before a Court 
„ . . , of Session or a High Court appears to the 

pe»o”*«ommUt^*be. Court at his trial to be of unsound mind 
tore C(M»rt of &$8ioti and consequently incapable of mnlriTig his 

wng. Court being defence, the jury or the Court with the* 

aid of assessors shall, in the first instance, 
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try the*fact of such unsoundness and incapacity, and, if satisfied oi«- xsxvr 
of the fact, shall pass j udgment aocordingly, and thereupon *' ^ 
the trial shall be postponed. 

^ The trial of the fact of the unsoundness of mind and 
incapacity of the accused sball be deemed to be part of his 
trial before the Court. 

This section corresponds with s. 425 of Act X' of 1872 as amended by s. 39 of 
Act X£ of 1874 ftiid with s. 120 of Act X of 1875. 

Those Acts provided that the Court should, in the first instance, try the fact 
of the (soundness of mind or incapacity of the accused. This Act now provides 
that the jury or the Court with the aid of assessors shall, in the first instance, try 
the fact of the soundness or incapacity of the accused. This alteration is in accord- 
ance with the decision in the case of Reg. v. Bheekoo Kalwar, 10 B. L. U., 

Appx., 10. 

In the case of Reg. v. Doorjodhun Shamonto^ 19 W. R.^Cr., 26, a Sessions 
Judjjre ill his charge to the jury told them that in hi.s judgment the accused 
was at the time of his trial exiiibtting symptoms of unsoundness of mind, 
and he directed them to find whether the accused was insane at the time that he 
committed the ofieuce. It was held, that the issue as to whether the accused was 
of unsound mind at the time of tlie trial and incapable of properly making his 
defence was a preliminary issue to that put by the Sessions Judge, and should 
have been first submitted to the jiirj*. 


466. Whenever an accused person is found to be of 
unsound mind and incapable of making 
Release of lunatic defence, the Magistrate or Court, as 

or triaL the case may be, ii the case is one in 

which bail may be taken, may release him 
on sufiicient security being given that he shall bo properly 
taken care of and shall be prevented from doing injury to 
himself or to any other person, and for his apt)earance when 
required before the Magistrate or Court or such ofiicer as the 
Magistrate or Court appoints in this behalf. 

If- the case is one in which bail may not be taken, or if 
_ ^ sufficient secui'ity is not given, the Magis- 

iiB <>c y 0 una ic. qj. Court shall report the case to the 

Local Government, and the Local Government may order 
the accused to be confined in a lunatic asylum or other suit- 
able place of safe custody, and the Magistrate or Court shall 
give effect to such order. 

See 8. 426 of Act X of 187-2, 8. 121 of Act X of 1875, and 8. 196 of Act IV 
of 1877. 

Under this section security may be taken for the appearance of the accused 
either before the Magistrate or Court, or before such officer as the Magistrate or 
Court may appoint in (hat behalf. The section is silent as to the place of custody 
of a lunatic, pending the orders of the Local Government iii cases in which suffi- 
cient security is not given and in non-bailable cases. 

As to removal to England of a lunatic found to be such in India, seeStat. 14 and 
^,15 Viet., cap. 81, 8S. 1 and 2, and In re Malthy^ L. R., 6 Q. B. D., 18. 

\ The authority of the Criminal Court over an accused, declared under this 
Vtion to be a lunatic, ceases on the lunatic being handed over to the Local Govern- 

S j^N^t, and it does not revive until the prisoner is sent back to the Magistrate under 

V ' C.P.C.) 27 
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j(Sl XSXX7 s. 473 on a certificate that he ia capable of making his defence. Siee Bmprm v. 
fiecB. Joy Hart Kor^ I. L. R.| 2 Calc., 336. A Magistrate has no power to release the 
467*469 lunatic on taking security in a non-bailablo case. — Ibid. 

, When a Magistrate has reported a case to the Local Government, he ought not 
to strike od the case {Queen v. Ilughooa^ 6 W. K , Or., 3), so that the inquiry may 
be resumed under the next section. 

In the Panjab, references regarding lunatics under this section and ss. 471 
to 475 should be addressed to Government for orders through Commissioners* See 
Smythi p, 134. 

Compare the procedure under s. 341, supra. 

467. Whenever an inquiry or a trial is postponed under 
section 464 or section 465, the Magistrate 

Resumption of in- Court, as the case may be, may at any 
quiry or trial. ’ J; • i ^ 

time resume the inquiry or trial, and 
require the accused to appear or be brought before such 
Magistrate or Court. 

When the accused has been released under section 466 
and the sureties for his appearance produce him to the officer 
whom the Magistrate or Court ajipoints in this behalf, the 
certificate of such officer that the accused is capable of 
making his defence shall be receivable in evidence. 

This seclion corresponds with s. 197 of Act IV of 1877. Compare s. 427 of 
Act X of 1872 and s. 122 of Act X of 1875. 


468. If, when the accused appears or is again brought 
before the Magistrate or the Court, as the 
Procedure^ on ac- ^j^g Magistrate or Court con- 

cused appearing before ’ ,, q, 

Magistrate or Court. sKicrs him Capable 01 makmg his detence, 
the inquiry or trial shall proceed. 

If the Magistrate or Court considers the accused person 
to be still incapable of making his defence, the Magistrate or 
Court shall again act according to the provisions of section 
464 or section 466, as the case may be. 

This section corresponds with s. 428 of Act X of 1872, s. 123 of Act X of 
1875, and s. 198 of Act IV of 1877. 


469. When the accused appears to be of sound mind 
at the time of inquiry or trial, and the 
When accused ep. Magistrate is satisfied from the evidence 
fnsTne.*” given before him that there is reason to 

believe that the accused committed an act 
which if he had been of sound mind would have been an 
offence, and that he was at the time when the act was com- 
mitted, by reason of unsoundness of mind, incapable of 
knowing the nature of the act or that it was wrong or coiv 
trary to kw, the Magistrate shall proceed with the case, and, 
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if the Sccused ought to be committed to the Court of Session oiumiT 
or High Court, send him for trial before the Court of Session *’ 
or High Court, as the case may be. . . 

, Compare s. 424, paras. 1 and 2, of Act X of 1872, and s. 195 of Act IV of 1877. 

These sections of the repealed Acts applied only to cases exclusively triable by a 
Court of Session. 

Whenever a Magistrate sends for trial before the Court of Session an accused 
person regarding whose sanity at the time of committing the olFenco he en- 
tertains any doubt, he must at the same time inform the jail authorities of the sup- 
posed state of the accused, in order that he may be placed under careful surveil- 
lance prior to his arraignment before the Court of Session. — Bomb. II. C. Ctr,, 43; 

Bombay Gazette, 1879, pp. 471, 475. 


470. Whenever any person is acquitted upon the 
_ , , . ffround that, at the time at which he is 

taioiigrouiidoi iunacy. alleged to have committed an ofifencCj he 
was, by reason of unsoundness of mind, 
incapable of knowing the nature of the act alleged as consti- 
tuting the offence, or that it was wrong or contrary to law, 
the finding shall state specifically whether he committed the 
act oifnot. 

This section corresponds with s. 429 of Act X of 1872, s. 124 of Act X of 
1875, and s. 199 of Act IV of 1877. Sco 39 and 40 Geo, III, c. 94. 

Section 84 of the Pennl Code provides that nothing is an ofibnee wliioli is done 
by a person who at the time of doing it, by reason of nnsouridness of mind, is 
incapable of knowing the nature of the act, or that he is doing what is either wrong 
or contrary to law. liiit the fact of unsonndness of mind is one which must be 
clearly and distinctly proved before the jury is justified in returning a verdict under 
8. 84 of the Indian Penal Code. Every man is pre.-juined to be sane and to possess 
a sufficient degree of reason to be responsible for his crimes until tho contrary is 
proved. — Reg. v. Nobin Chunder Bauer jee, 20 W. li., Cr;, 70. See s. 105 of the 
Evidence Act. 

In the case of Reg. v. Sheikh Mustafa^ 1 W. R,, Cr., 1, where it appeared at the 
trial that the prisoner was not of sound mind, the High Court directed that he should 
be placed under the care of a Surgeon who should be directed to carefully watch 
his state of mind and to report the result of his observ.ations to the Sessions Judge 
not less than thirty days after he bad taken charge of the prisoner. Sec Reg. y. 
Farsoram Doss, 7 W. U., Cr., 42. 

In MacnaghterCs case, 10 (Jl, and Fin., 200, the following questions were pro- 
pounded to the Judges by the House of Lords : — 

Isl.— What is the law respecting alleged crimes committed by persons affiicted 
with insane delusion, in respect of one or more particular subjects or person : as for 
instance, where, at the time of the commission of the alleged crime, the accused 
knew he was acting contrary to law, but did the act complained of with a view, 
under the influence of insane delusion, of redressing or revenging some supposed 
grievance or injury, or of producing some supposed public benefit ? 

^nd . — What arc the proper (questions to be submitted to the jury, when a 
person alleged to be afflicted with insane delusion respecting one or more particular 
subjects or persons, is charged with the commission of a crime (murder for example) 
and insanity is set up as a defence ? 

3r</. — In what terms ought the question to be left to the jury as to the pri- 
soneFs state of mind at the time when the act was committed ? 

Ath. — If a person under an insane delusion as to existing facts commits an 
ofience in consequence thereof, is he thereby excused ? 

^ Sth, — Can n medical man conversant with the disease of insanity, who never 
saw the prisoner previously to the trial, but who was present during the whole 
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€li. ZXXIV triAl And ilie exammfttion of nil the witneBses, be asked bU opinion as to^tlie state 
8. 470 of the prisoner's mind at the time of the commission of the alleged crime, or his 
opinion whether the prisoner was conscious at the time of doing the act that he was 
acting contrary to law, or whether he was labouring under any and what delusion 
at the time ? . . . 

To these questions the following answers were given by the Judges (with 4he 
exception of Mr. Justice Maole, who delivered a separate judgment) : 

To the first question . — “ Assuming that your Lordships* inquiries are confined to 
those persons who labour niider such partial delusion only, and are not in other 
respects insane, we are of opinion that, notwithstanding the party accused did the 
act complained of with a view, under tlie infiuence of insane delusion, of redressing 
or revenging some supposed grievance or injury, or of producing some public benefit, 
ho is nevertheless punishable according to the nature of the crime committed, if 
he knew at the time of committing such crime that he was acting contrary to law ; 
by which expression we understand your Lordships to mean the law of the land. 

To the second and third questions. -“As these two questions appear to ns to be 
more conveniently answered together, we have to submit our opinion to be, that 
the jurors ought to be told in all cases that every man is to bo presumed to be sane 
and to possess a sufficient degree of reason to be responsible for his crimes, until 
the contrary be proved to their satisfaction ; uiul that to establish a defence on the 
ground of insanity, it must be clearly proved that, at the time of the committing 
of the act, the party accused was labouring under such a defect of reason from 
disease of the mind as not to know the nature and quality of the act he was doing, 
nr if he did know it, that he did not know he was doing what was wrong. 
The mode of putting the latter j>art of the question to the jury on these occasions 
lias generally been, whether the accused at the time of doing the act knew the 
difference between right and wrong ; which mode, though rarely, if ever, leading 
to any mistake with the jury, is not, as we conceive, so accurate when put generally 
and in the abstract, as when put with reference to the party's knowledge of right 
and wrong in respect to the very net wutb which he is charged. If the question 
were to be put as to the knowledge of the accused solely and exclusively with 
reference to the law of the land, it might tend to confound the jury, by inducing 
them to believe that an actual kimwledge of the law of the land was essential in 
order to lead to a conviction, whereas the law is administered upon the principle 
that everyone must be taken conclusively to know it, without proof that he does 
know it. If the accused was conscious that the act was one which he ought not 
to do, and if that act was at the same time contrary to the law of the land, he in 
puiiishahle ; and the usual course, therefore, has been to leave the question to the 
jury whether the party accused had a siifficieut degree of reason to know that be 
wiis doing an act that was wrong : and this course we think is correct, accompanied 
with Bucit ob.servatioM and explanations as the circumstances of each particular 
case may require. 

To the fourth question . — ** To this question the answer must, of course, depend 
on the nature of the delusion ; but, making the same assumption as we did before, 
namely, that be labours under such partial delusion only, and is not in other 
respects insane, we think he must be considered in tlic same situation as to 
responsibility ns if tiie facta with respect to which the delation exists were real. 
For example, if, under the infiuence of his delusion, he supposes another man 
to be in the act of attempting to take away his life, and he kill.s that man, as he, 
supposes, in self-defence, he would be exempt from punishment. If his delu- 
sion was that the deceased Inid infficted a serious injury to his character and fortune 
and he killed him in revenge for such supposed injury, he would be liable to punish- 
ment. 

To the fifth question. — “ In answer to this question we state to your Lordships, 
that wc think the medical man, under the circumstances supposed, cannot, in strict- 
ness, be asked his opinion in the terms above stated, because each of those questions 
involves the determination of the truth of the facts deposed to, which it is for the 
jury to decide, and the questions are not mere questions upon a matter of science, 
in which case such evidence is admissible. But where the facts are admitted or 
not diiiputed, and the question becomes substantially one of science only, it may be 
convenient to allow the question to be put in that general form, though the san^ 
cannot be insisted on as a matter of rigiit. '* 
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Tbb following rule is in force in Bengal 

It is necessary that the finding under s. 4*29 (470) of the Criminal Procedure 
Code should state specifically whether the accusetl committed the act charged or not, 
if he be acquitted on the ground that at the time at which he is charged to have 
committed the^fience, he was, by reason of iinsoundncss of mind, incapable of know- 
ing the nature of the act charged, or that he was doing what wfis wrong or contrary 
to law.* In some instances the Judges have found the prisoner guilty of the 
offence charged, and then acquitted him on the ground of insanity, thus including 
two opposite verdicts in one and the same finding, a contradiction arisirtg from a 
want of attention to the words of the law. — Calc» H. C. C, 0, No. 22 of 10/A 
Dee, 1864, Wilkins^ p. 5, 

In Bengal the following form of acquittal on the ground of insanity is 
followed : — 

The Court, concurring with the assessors, finds that ( ) did kill 

( ) by striking him on the head with a club; but that, by reason of 

unsoundness of mind, he was incapable of knowing that he was doing an act which 
WHS wrong or contrary to hiw, and that he is therefore not guilty of the offence 
specified in the charge, viz., and the Court directs that the said 

( ) be acquitted, and that, under the provisions of s. 430 (471), Cri- 
minal Procedure Code, the said ( ) be kept in safe custody in 

the pending the orders of the Local Government. — Letter No. 955 

of nth Aug. 1867, Wilkins, 5. 

In the case of Gajee Peer, 8 W. II., Cr. L., 19, the High Court pointed out 
that the finding in a case in which the accused was found to have committed the 
act charged while unsound in mind should have been in the following form ; — 

die Court, therefore, concurring with the assessors, finds that Gazee Peer, 
did kill Baboo Mundul by striking him on the head with a club ; but that, by reason 
of unsoundness of mind, he was incapable of knowing that he was doing an act which 
was wrong or contrary to law, and that he is not therefore guilty of the offence 
specified in the charge, viz., that he has committed culpable homicide not amounting 
to murder by causing the death of Baboo Mundul,. and has thereby committed an 
offence punishable under s 304 of the Indian Penal Code, and the Court directs 
that the said Gazee Peer be acquitted, and that, under the provisions of s. 394 
(471) of the Code of Criminal Procedure, the said Gazee Peer be kept in safe 
custody in the pending the orders of the Local Government. ” 

471 . Whenever such judgment states that the accused 
person committed the act alleged, the 

Person acqiiitte<i on Magistrate or Court before whom or which 
such ground to be kept i i x • i i i i i i i ii T i j. 
in sufb custody. the trial has been held shall, it such act 

would, but for the incapacity found, have 

constituted an offence, order such person to be kept in safe 

custody in such place and manner as the Magistrate or Court 

thinks fit, and sliall report the case for the orders of the 

Local Government. 

The Local Government may order such person to be 
confined in a lunatic asylum, jail or other suitable place of 
^eafe custody. 

This section corresponds with a, 430 of Act X of 1872, s. 125 of Act X of 
1875, and s. 202 of Act IV of 1877. 

In the Punjab, reports to the Local Government should be addressed through 
Commissioners. — Smyth, p. 134. In Bengal, Magistrates and Sessions Judges must 
report direct to the Government of Bengal. — Gool. Cir, No. 84, dated IStk Oct. 1870. 


% * Magistrates and Sessions J udges should report such cases direct to the Govern- 
ment of Government Circular, No, 84, dated l^th October 1870. , 


ch. mi? 
8. 471 
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at ZXXIT The power confei reil on tho Local Qovenimeut Las been extciuleJ to the Com- 
Mcs. inissioner in Scind.— J?(»»nAay Gazette, 1874, p. 812. _ ... 

{17S-474 Where a jury finds tliat a person was ot‘ unsound mind at the time of com* 
mitling on offence, the High Court will nut interfere with the verdict except upon 
tlie clearest proof that the jury was mistaken.— >Q«ee» v. Dootjodhone Shamonto, 
19 W. a., Or., 45. 

472. When any person is confined under the provisions 
of section 466 or section 471, the Inspector- 
Lunatic prisoners to General of Prisons, if such person is con- 
Genendf^^ n»pector- jjj a jail, or the Visitors of the lunatic 

asylum, or any two of them, if he. is con- 
fined in a lunatic asylum, may visit him in order to ascertain 
his state of mind ; and he shall be visited once at least in 
every six months by such Inspector-General or by two of 
such Visitors as aforesaid ; and such Inspector-General or 
• Visitors shall make a special report to the Local Government 
as to the state of mind of such person. 

Section 431 of Act X of 1S72, s. 126 of Act X of 1875, and s. 202 of Act 
IV of 1877. 


473. If such person is confined under the provisions of 

Procedure where Inspector- General 

lunatic prisoner is re- or Visitors shall certify that, in his or their 
ported capable of opinion, buch pcrson is capable of making 
making his defence. defence, he shall be taken before the 


Magistrate or Court, as the case may be, at such time as the 
Magistrate or Court appoints, and tlic Magistrate or Court shall 
deal with such person under the provisions of section 468 ; and 
the certificate of such Inspector-General or Visitors as afore- 
said shtill be receivable as eviilence. 


Section 432 of Act X of 1872, g, 127 of Act X of 1875, and a. 201 of Act IV 
of 1877. 


474. If sucb person is confined under the provisions 
of section 466 or section 471, and such 
lunat^ifined under Inspector-Geueral or Visitors shall certify 
section 466 or 471 is that, in his or tlicir judgment, he may be 
chwg™d *** <iischarged without danger of his doing 
injury to himself or to any other person, • 
the Local Crovernment may thereupon order him to be dis- 
. charged, or to be detained in custody, or to be transferred 
to a public lunatic asylum if he has not been already sent 
to such an asylum ; and, in case it orders him to be transferred 
to an asylum, may appoint a commission consisting of a# 
judicial and two medical officers. 
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Su61i commission shall make formal inquiiy into the state 
of mind of such person, taking such evidence as is necessary, 
and shall report to the Local Government, which may order 
his discharge or detention as it thinks iit. 

Soc s. 433 of Act X of 1873, 8. 128 of Act X of 1875, aud 8. 203 of Act IV 
of 1877. 

This section and the following sections extend tlio power given by ss. 433 and 
434 of Act X of 187’2 to discharge from custody or make over to his relatives a 
person acquittcl on the ground of iiisanitv, to the case of persons who being found 
to be insane at the time of trial are committed to custody. 

In the Paiijab, reports to the L »c.il Governmenf must be addressed through 
Commissioners — Smtjihf p. 134. In 15eagal, such leports must be diiect.— G’oaf. Ctr., 
dated ISlh OcL 1870. 

The power conferrred on the Local Government has been extended to the 
Commissioner in Sciad.—i/om&uy Gazette^ 1874, p. 312. 


475. Whenever any relative or friend of any person 
Deiivi-ry of lunatic coniiiicd uiidcr tlic provisions of section 
tooare of relative. 4(JG or scctioii 471 desires that he shall be 
delivefed over to his care and custody, the Local Govem- 
ment, U|)on the application of such relative or friend, and on 
his giving security to the satisfactitin of such (iovernment 
that the person delivered shall be properly taken care of and 
sliall bo prevented from doing injury to himself or to any 
other person, may order such jjerson to be delivered to such 
relative or friend. 

Whenever such person is so delivered, it shall be upon 
condition that he shall be pi’oduced for the inspection of such 
ofiicer and at such times as the Local Government directs. 

The provisions of sections 472 and 174 shall, rnutali'i 
mutandli, apply to persons delivered under the provisions 
of this section ; and the certificate of the inspecting officer 
a))pointed under this section shall be receivable as evidence. 

See 8. 434 of Act X of 1872, s. 129 of Act Xon875, and s. 204 of Act IV 
of 1877. 

See note to preceding section. 


“475A. The Governor-General in Council may direct 
•Power of (loveriior- that any pcrson whom the Local Govem- 
Genrrnliii Oouiicil to meiit lius ordered under this chapter to 
order cnminal lunatics COlltincd ill a luiiatic asyluill, jail 01* 

l” cm" *^Governinoia to Other jdacc of safe custody, shall be remov- 
be removed from one chI from the placo whcro lie is confined 
|ffovinoe to auotUer figyinm, jail or Other place 

of safe custody in British India. [Act X of 1880, s, 12.] 



Cb. zm 

B«0«. 
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“ 475 B. The Local Government may empower the officer 
Power of Local Gov- in charge of the jail in which a person is 
emmeiit to relieve In- Confined Under the provision^ 01 section 
spector-Generai of cer- 400 qj. section 471 to discharge all or any 
tain unctions. functions of the Inspector-General 

of Prisons under section 472, section 473 or section 474.” 
[Act X of 1886, s. 12.] 


. CHAPTER XXXV. 

PROCEEDINGS IN CASE OF CERTAIN OFFENCES AFFECTINa THE 
ADMINISTRATION OF JUSTICE. 

476. When any Civil, Criminal or Revenue Court is of 
Procciiire in cases opinion that there is giDund for inquiring 
nieiitioiied in section into any offencc referred to m section 19o, ^ 
and committed before it or brought under 
its notice in the course of a judicial proceeding, such Court, 
after making any preliminary inquiry that may be necessary, 
may send the case for inquiry or trial to the nearest Magis- 
trate of the first class, and may send the accused in custody, 
or take sufficient security for his appearance, before such 
Magistrate ; and may bind over any person to appear and 
give evidence on such inquiry or trial. 

Such Magistrate shall thereupon proceed according to 
law, and may, if he is authorized under section 192 to transfer 
cases, transfer the inquiry or trial to some other competent 
Magistrate. 

Cumpnre ss. 471 and 477 of Act X of 1872, s. 135 of Act X of 1875, and s. 44 
(omitting last paragraph) of Act IV of 1877 ; compare also 14 and 15 Viet., c. 100, s. 9* 

This chapter, it is to be observed, applies not only to Civil and Griiiiiiial, but 
also to Revenue Courts. 

The power of the Court to commit the case itself given by s, 471 of Act X of 
1872 is saved by the last paragrapli of s. 487, infra. 

Thi.s section empowers the Court to send the case to the nearest Magistrate 
of the first class, and not to ^^iiny Magistrate having power to try or commit," ns 
under the former Code. 

As to offences committed before Civil or Revenue Courts and triable exclu- 
sively by a High Court or Court of Sessimi, see s. 478, infra. 

Where an offence of the nature specified in s. 195 is committed before a Court, 
the Court must in every case hold an invcstigatiou to see if there is ii prima facie 
case. It may, after this, send the case t.o a Magistrate for a regular ' prelimiiiaiiy 
inquiry.’ Hut if it proceeds under s. 476 to commit direct to tlie Court of Ses- 
sion, where it has power to do so, it must itself hold a complete preliminary inquiry, 
framing cliarges and taking depositions. See lies. v. Radha Nauth Mozoomdar. 

5 Wym.Cr. lUl., 19. 

No sanction should be granted without a preliminary inquiry where such 
inquiry is necessary under this section. — Empress v. JSarotam Dass^ I. L, R., 

6 Alf, 98. As to when a preliminary inquiry is necessary, see In re Oawri 
Sahui^ 1. L. R., 6 All., 114; Empress v. Juala^ I. L. U., 5 AIL, 62; Reg» v, Chatt^ 
dranima^ I. L. R., 7 Mad,, 189, p. 190. In the case of In re Parsotam Lal^ 
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1 L. R^i 6 All., 101 f where a Moousifi gave sanction to prosecute for forgery, Cb.XXXtT 
where the question whether a bond had been executed or not was, after suit b. 470 
brought, by consent of the parties, referred to arbitration, and the arbitrator 
decided that the bond was a forgery, it was held by Straight, J., that the 
MoonsifT, not having determined the question of forgery himself, ought to have 
held a preliminary inquiry to satisfy himself that there were materials to justify a 
prosecution. It will be observed that in this case the documeriti alleged to be 
forged was not actually given in evidence ii>-tlie proceedings before the Court, 
though it was given in evidence in a proceeding before tlie arbitrator directed 
by tbe Court The law requires only such preliminary inquiry as may be necessary. 

— Empress v. Juala Prosad, I. L. ll., 5 All., 62. 

Tlie object of the preliminary inquiry is, that the Court may be satisfied that a 
specific charge coining under the sections mentioned in it ought to be preferred 
Against the accused, and after being so satisfied, it must either commit the case 
(see 8. 487, infra)^ or send it to the Magistrate for inquiry whether a committal 
should be made or not. See Kali Prosunao Bagcheey Petitionery 23 W. R., Cr., 39. 

- , S3. 4-70, 439, 193. Order direcUnff proseev 

tion--Remnon.'] Under the general revisional powers conferred hy 
». 439 of the Code of Criminal Procedure, a High Court bis power 1 h> 
consider the propriety of an order whicU purports to be passed urulor 
8. 47G of the Code'. Qit^en-Em press v. Rachappa dissented from. 

Where a defendant in a suit in the Court of a Mmisif applied to 
the District Judge for sanction under s. 195 of the Code of Criminal 
Procedure to prosecute a witness who had given evidence in the Munsif\s 
CoiM in support of a deed, produced as evidence before tbit Court, 
which had been found by the Mnnsif to l>o a forgery, and the District 
Judge refused the application, but, purporting to act under s. 47() of 
the Code, himself ordered the i)rosecntion of such wiluess that 

the Judge's order was made without jurisdiction, the olTeneo in ivspocf 
of which the sanction was dirceto<l not having been committed hefove 
him, nor brought to his notice in the course of a judicial proceeding. 

In the nuittov of the petition of Mat burn Das ... 80 

CIO Utf 1^.-. ^ 

iial Procedure Code of 1872 (476 of this Code) under which a preliminary 
inquiry was necessary. From the judgment it would appear, liowever, tliat the 
learned Judges treated the order as really made under the section of the Crimi- 
nal Procedure Code. See Umhica Sandaid Chowdrani v. AJitoollah Mondaly 
8 C. L. K., 148. 

In tbe case of Empress v. Kashmiri Lally I. L. R., 1 All., 625, it was held 
by a Full Bench of the Allahabad High Court (overruling the cases of Queen v. 

Jagat Maly I. L. U., 1 All., 162, and Queen v. Gur Bakshy I. L R., 1 All., 193; 
see Reg* v, Kultaram Singh, ift., 129), that an oflence under s. 193 of tbe Penal 
Code could not be tried by the Magistrate before whom such oflence was committed. 

See Empress v. BaldeOy 1. L. R., 3 All., 322. This is now made clear by s, 487, 
infra. ... 

Where the Magistrate to whom the case is sent by the Court for investigation, 
with the necesBJiry sanction, himself investigates it, no complaint is necessary ; nor 
is it necessary when the Court itself holds an investigation.-- B oot. JL C, Cir., 43. 

The words in s. 195, suprUy “except with the previous sanction or on the 
complaint of the public servant concerned,” must be read in connection with 
8. 476, which was inacted with the object of avoiding the inconvenience 
"which might be caused if a Moonsifl or a {Subordinate Judge or a Judge was 
obliged to appear before a Magistrate and make a complaint on oath like an 
ordinary complainant in order to lay the foundation of a prosecution. The la^** 
guage of 8. 476 indicates that where a Court is acting nnder s. 195, a complaint 
in the strictest sense of the Code is not required, and that the procedure tberein 
laid down constitutes the “complaint” mentioned in s. 195. Ishri Prosm 
V. Sham Lally I. L. R., 7 All., 871 (b\ B.)yper Pbtheram, 0. J., and Straight, J. 

^ In transferring a case to a Criminal Court for investigation, tne Civil Court 
is not bound to specify the particular officer by whom it is to be investigated, 



OFFENCE COMMITTED BBFODB OOUHT OP SESSION. 


426 

Oh, XXXV and the deposition of the Civil Court officer scf ting ^orth the charge on%liich he 
B* 477 transferred the case is a sufficient complaint. — Queen v. Madhub Ckunder Misser^ 
13 W. lU Cr.. 45. 

* If, in the course of a proceeding, eiiher civil or criminal, a Judge or Magistrate 
finds clear grounds for believing that either the parties to the proceeding or thpir 
vfitnesses have committed perjury or any other oflence against public justice, he is 
justified in dii^<iectiug criminal proceedings against such persons (vithout any further 
inquiry than that which he has already licld in his own Court. — In re Mutiy Laul 
Ghose, I. L. U., 6 Calc., 308. See Reg. v. Rue Joo Lall^ I. L. 11., 1 Calc., 450. 

The Magistrate to whom a case is sent for investigation may discharge the 
accused, if in bis opinion the evidence against the accused is nut sufficient to 
warrant their committal to the Court of Session. — Reg. v. Pnndarang Mayral^ 
5 Bom. 11. C. B., Cr. Cas., 41. The latter Court, however, can, under s. 436, supra, 
direct their committal. 

A Magistrate to whom a case of giving false evidence has been sent by a 
Moonsifi is bound to complete the inquiry, andcannr>t return the case to the Civil 
Court.— if eg-. V. Jan Mahomed^ 3 B. L. R., Ap. Cr., 47 ; and see Reg. v. Amruta 
Nathu, 1 Bom. II. C. R., Cr., 29. 


477. Subject to tbe provisions of section 444, a Court of 
„ - ^ , Session may cbarc:e a person for any 

Session as to sncii oftence reierrcd to in section 195 and 
ofleiices couimittod be- committed before it, or brought under its 
fore Itself. uoticc ill the coursc of a judicial proceed- 

ing, and may commit or admit to bail and try such person 
upon its own charge. 

Such Court may direct the Magistrate to cause the attend- 
ance of any witnesses for the purposes of the trial. 

' Compares. 472, paras. 1 and 3, of Act X of 1872. 

This section has been framed so as to allow a Court of Session to charge a 
person for giving false evidence before itself^ — a power of which such Courts were 
unitdcntionally deprived by s. 473 of Act X of 1872. See Proceedings, 24th March 
1873, 7 Mad. II. C. R, >\ppx,, xvii; Queen v. Unnath Bundhoo Banerjee, 21 
W. R., Cr., 37 ; In re Fata lyah Khan, 3 C. L. R , 599 ; (S. C.) 1. L. R., 4 Calc., 
570. See also the cases cited under s, 487, infra. See also Mutirakal v. Reg.j 
1. L. R.,3Mud,, 351. 

A District Judge who had, on hearing a civil appeal, sanctioned the pro^^ecution 
of a person for forgery, it was held, wa.s not debarred from tryiiig the oflence in 
bis capacity as Sessions Judge.— v. D'Siloa, I. L. R , 6 Born , 479. 

As to what is a judicial proceeding, see Empress v. Chait Ram, I. L. R., 

6 All., 103. 

With reference to the words * brought under its notice in the course of a judicial 
proceeding,’ see the case of Queen v. Nomal, 12 AV .It., Cr., 69; (S. C.) 4 B. L. 11., 
A, Cr., 9, where th: expression ‘under its own cognizance* which was to be found in 
8. 472 of the former Cotle was considered. Tliat expression, it was said, was meant 
to provide for a case where it is brought under the notice of the Court of Session in 
the course of a judicial proceeding that the crime with which the party is to be* 
charged has been committed by him. If, on a trial of a prisoner before a Court of 
Session, a witness gives evidence which contradicts tliat given by the same witness 
before the committing officer, and there is no evidence whatever to show which 
statement is true, it cannot be said to be witbiu or under the cognizance of the 
Sessions Judge that the witness has given false evidence before the committing 
officer. What is brought under tlie cognizance of the Judge is, that the witness 
(nay have given false evidence before the committing officer. See Sharma v. ♦ 
Empress, Panjab Rec., 1 684, p. 92, 
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47#. When any^ such offence is committed before any 
_ , . Civil or Revenue Court, or brought under 

KOTZuIoourSto com- the notice of any Civil or Revenue Court 

plete investigation and 
commit to High Court 
or Court of Session. 

or Revenue Court 
High Court or Court of Session, such Civil or Revenue 
Court may, instead of sending the case under section 476 to a 
Magistrate for inquiry, itself complete the inquiry, and commit 
or hold to bail the accused person to take his trial before the 
High Court or Court of Session, as the case may be. 

For the purposes of an inquiry under this section, the 
Civil or Revenue Court may, subject to the provisions of 
section 443, exercise all the powers of a Magistrate ; and its 
proceedings in such inquiry shall be conducted as nearly as 
may be in accordance with the provisions of Chapter XVIII, 
and shall be deemed to have been held by a Magistrate. 


in the course 01 a judicial proceeding, and 
the case is triable exclusively by the High 
Court or Coqrt of Session, or such Civil 
thinks that it ought to be tried bv the 


See 8. 474, paras. 1 and 2, and as to tbe last para , see s. 476 of Act X of 1872. 

Those sections, which were restricted to oilences committed before the Civil 
Court and triable exclusively by a Court of {Session, did not apply, as the present 
section does, to Revenue Courts. . 

It will be observed that this section applies not only to offences committed 
before a Civil or Revenue Court, but to offences brought under the notice of such 
Courts in the course of a judicial proceeding (see note to preceding section), 
and that the powers given by tlio section may be exercised also in cases which 
the Civil or Revenue Court thinks ought to be tried by the High Court or Court 
of Session, whether triable exclusively by such Courts or not. 

The power of a Civil or Revenue Court to commit a case to the Court of 
Session after completing the preliminary inquiry is restricted to the cases provided 
ill the section, — viz,y where offences exclusively triable by a Court of Session are 
committed before the Civil or Revenue Court, or offences which such Courts 
think ought to be tried by a Sessions Court or High Court. Section 476 
deals with a more extended class of cases,— rfar., all those mentioned in s. 195 
in which not merely a Civil C<mrt, but any Omrt, Civil, Criminal, or Revenue, 
and whether possessing or not the power to commit to the Court of Session, is of 
opinion that there is sufficient ground for inquiry. Under that section one 
of two courses may be adopted by the (Jonrt, — that is to say, it may eitlier commit 
the case to the Court of Session or High Court (see s. 487), if and when it has 
power to do so, or it may send the case to a Magistrate having power to try or 
commit the accused for trial. See Empress v. Popat ^alka^ I. L. R., 4 

Bom., 287. 

If the Judge of tho Civil Court intends to pi’oceed under the provisions of 
this section, he must complete the investigation and commit or hold the accused 
persons to bail. See 1 W. R., Cr., 5. 


479. When any sucli commitment .is made by a Civil 
or Revenue Court, the Court shall send 
Procedure of Civil charge with the order of commitment 

and the record of the case to the Presi- 
dency Magistrate, District Magistrate or other Magistrate 


Oh. XXXV 
sees. 
478-479 
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Ch.zxxv authorized commit for trial ; and such Magistr^ft« shall 
■’ bring the case before the High Court or Court of Session, 
as the case may be, together with the witnesses for the prose- 
cution and defence. 

See 8. 475 of Act X of 1872. Under that section the commitment was directed 
to be to ** the Magistrate of the District or other Mngistriite of the first class.** 
Now it must be to the Presidency Magistrate, District Magistrate or other Magis- 
trate authorized to commit for trial. The Magistrates empowered to commit for 
trial are, besides the Presidency Magistrate and District Magistrate, the Sub* 
divisional Magistrate, the Magistrates of the first class, or any Magistrate 
empowered in that behalf by the Local Government. — Section 206, supra. 

Under s. 475 of Act X of 1872, the Court making the commitment was 
directed to frame and send a charge with the order of commitment. This section 
directs a charge to be sent. 

V > • 480. When any such olfence as is described in section 

175, section 178, section 179, section 180, 
Procedure iii certuiii qj. ggetion 228 of the Indian Penal Code 

cases of contempt. . i • ,i . .• 

IS committed in the view or presence ot 
any Civil, Criminal or Revenue Court, the Court may cause 
the offender, whether he is an European British subject or 
not, to be detained in custody ; and at any time before the 
rising of the Court on the same day may, if it thinks fit, take 
cognizance of the offence and sentence the offender to fine not 
! exceeding two hundred rupees, and, in default of payment, 
to simple imprisonment for a term which may extend to one 
month, unless such fine be sooner paid. 

' Nothing in section 443 or section 444 shall be deemed 
to apply to proceedings under this section. 

'rhis section corresponds generally with s. 435, para. 1, of Act X of 1872. 
See also Act IV of 1877, s. 205, The last paragraph is new. See s. 487, infra. 

Under the former Code, the imprisonment on default of payment was directed 
to be in a civil jail. This section is silent as to tlie jail in which the imprisonment 
shall be carried out. 

, Section 176 of the Penal Code relates to the omission to produce documents to 
a public servant by a person legally bound to produce them. Section 178 relates to 
the refusal to take an oath or nifirmation when duly required by a public servant to 
do so. Section 179 relates to the refusal to answer questions put hy a public servant 
! Authorized to put such questions. Section 180 relates to the refusal to sign a state- 
ment when required to do so by a public servant legally competent to require that 
the statement shall be signed. Section 228 relates to the intentional insult or inter- 
ruption to a public servant sitting in any stage of a judicial proceeding. 

Where a person is committed to jail for contein])t, the Government is bound 
to supply biin with rations in the same way in which they are BU 2 )plied to other 
prisoners in the jail. — 3 W. R., C. L., 21. 

Prevarication while giving evidence does not constitute an ofience punishable 
under this section, nor under s. 228 of the Penal Code (lieg. v. Auba-hin Bkihrav^ 
4 Boin. H. C. R., Cr., 6) ; nor does refusal or neglect to return direct answers 
to questions,— v. Fondu-hin VithajU 4 Rom. H. C. R., Cr., 7. But see Queen 
V. Chota Hurry Pramanieh Tantee^ 15 \V. R., Cr., 5, and s. 485, 

A contempt of Court being a criminal ofience, no person can be punished 
for such, unless the specific oilence charged against him be distinctly stated and 
an opportunity given biin of answering. Where a barrister, engaged in fits 
professional duty before the Supreme Cuuit at Houg-Kong, was, without notice 
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of tlie oonteippt or rule to show causo, and without being heard in defence, ch. 1[XXT 

by an order of that Court, fined and adjudged to liave been j[;uilty of eeveral secs. . 
contempts of Court in disrespectfully addressing the Chief Justice while conducting 481-480 
a cause, such order, upon a reference by the Crown to the Judicial Committee, 
under the Statute 3 and 4 Will. IV, c. 41, s. 4, was set aside and che fine ordered 
to 4»e remitted on the ground that the order was bad, inasmuch as the 
offences charged were not of themselves such contempts of Court as legally 
constituted an offence ; and secondly^ that even if they had been so, no distinct 
charge of the several alleged offences jvas stated, and no opportunity given to 
tim party accused of being heard before passing senteiice.->77z re Pollard^ 

L. II., 2 P. C., 106. 

An officer before whom, while acting in a particular capacity, a contemjit 
has been committed punishahle under s. 228 (»f the Indian Penal Cotle, cannot in 
another capacity take up and try the offence. — Reg. v. Chunder Seekur Roy^ 

12 W. 11., Cr., 18. 

An appeal lies from an order under this section.— 486, infra. 

No fee shall be chargeable for serving and executing any process, such as 
a notice, rule, summons or warrant of arrest, which may be issued by any Oourt 
of its own motion, solely for the purpose of taking cognizance of, and punisliiiig 
any act done, or words spoken, in contempt of its authority. 

Rule II, cl. 1, under a. 20 of Act VII of 1870— Wi7Ai«s, p. 87. 

For warrant of commitment in cases of contempt when a fine is imposed, see 
Sched. V, No. 38. 


Record in such cases. 


48J. In every such case the Court shall record the 
facts constituting the offence, with the 
statement (if any) made by the offendei’, 
as well as the finding and sentence. 

If the offence is under section 228 of the Indian Penal 
Code, the record must show tlic nature and stage of the 
judicial proceeding in which the Court interrupted or insulted 
was sitting, and the nature of the interruption or insult. 


This section corresponds with s. 435, paras. 2 and 3, of Act X of 1872. 

In the case of Panchanda lamhiran, 4 Mad., 229, where the Magistrate did 
not specifically record his reasons and the facts constituting the contempt wiili 
the statement of the offender, the High Court set aside the order iufiictiiig a fine. 


482. If the Court in any case considers that a person 
Procedure where ^ccuscd of any of the offcnces referred to 
Court considers that in section 480 and committed in its view 
caseshouid not be dealt qj. presence should be imprisoned othcr- 
with under section 480. default of payment of fine, 

or that a fine exceeding two hundred rupees should be 
imposed upon him, or such Court is for any other reason of 
opinion that the case should not be disposed of under section 
480, such Court, after I’ecording the facts constituting the 
offence and the statement of the accused as hereinbefore 
provided, may forward the case to a Magistrate having 
jurisdiction to try the same, and may require security to be ^ 
given for the appearance of such accused person before such j 
Magistrate, or, if sufficient security is not given, shall for-, 
ward such person under custody to such Magistrate. 
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Oh.xxxv The Magistrate to whom any case is for warded! under 
48nM this section shall proceed to hear the comj)laint against the 
accused person in manner hereinbefore provided. 

Compare s. 436, paras. 1 niul '2, of A.ct X of 1872 and s. 206 of Ac4,lV 
of 1877. 


483. When the Local Grovernment so directs, any Regis- 
When Registrar or tfar or any Sub- Registrar appointed under 


Sub- Registrar to be 
deemed a Civil Court 
within sections 480 and 
482. 


the Indian Registration Act, 1877, shall 
be deemed to be a Civil Court within the 
meaning of sections 480 and 482. 


This section is new. It follows the ruling in the case of In re Hardhari Lai, 
13 D. L. R., Apx., 40, where it wa.s held, that a Sub-Registrar under s. 82 of the 
Registration Act, being a public officer and proceedings before him, therefore, 
judicial pioceediiigs witliin s. 228 of the Penal Code, had jurisdiction under a, 435 
and s. 436 of Act X of 1872 (ss. 481 and 482) to trj an otlence under s. 228 of 
the Penal Code. 


484. When any Coui't has under section 480 adjudged 
Discharge of ottender offender to punishment for refusing or 

on submission or npo- Omitting to do anything winch lie was 
•ogy- lawfully required to do, or for any inten- 

tional insult or interruption, the Court may in its discretion 
discharge the offender or remit the punishment on his sub- 
mission to the order or requisition of such Court, or on 
apology being made to its satisfaction. 

This section corresponds with s. 437 of Act X of 1872 and s. 207 of Act IV 
of 1877. 

485. If any witness before a Criminal Coui’t refuses to 

Imprisonment or sucli questions^ as are put to him, 

committal of person re- or to producc any documcut in lus posscs- 
fnsing to answer or qj. power wliich the Court requires 

produce document. i ^ i t t . /v* 

him to produce, and does not offer any 

reasonable excuse for such refusal, such Court may, for 
reasons to be recorded in writing, sentence him to simple 
imprisonment, or by warrant under the hand of the presiding 
Magistrate or Judge commit him to the custody of an officer 
of the Court, for any term not exceeding seven days, unless 
in the meantime such person consents to be examined and 
to answer, or to produce the document. In the event of his 
persisting in his refusal, he may be dealt with according to 
the provisions of section 480 or section 482, and, in the case 
of a Court established by Royal Charter, shall be deemed 
guilty of a contempt. 

Compare 8$. 356 anil 364 of Act X of 1872, a. 89 of Act X of 1875, and 8. 14i’ 
of Act IV of 1877. 
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Thd provision as to committing the o(!ender to the custody of an officer of the 
Court is new. 

The last sentence is in accordance with s. 89 of Act X of I87d. 

See 88. 121, 132, 146, 148, 149, 150, 151, 152 of the Evidence Act, 1 of 1873. 
As to effect of a Witness refusing to answer, see Ueg, v. Qopul Doss, I. L. R., 
8 Mild. (F.B.), 271, and the cases there cited. 

There is an appeal from a sentence under^this section. See next section. 

For form of Magistrate’s or Judge’s warrant of commitment under this section, 
see Sched. V, No. 39. 

486. Any person sentenced by any Court under section 
Appeals from con- ^80 or section 485 may, notwithstanding 

viotions in contempt- anything hereinbefore containetl, appeal to 
the Court to which decrees or orders made 
in such Court are ordinarily appealable. 

The provisions of Chapter XXXI shall, so far as they 
are applicable, apply to appeals under this section, and the 
Appellate Court may alter or reverse the finding or reduce or 
reverse the sentence appealed against. 

An appeal from such conviction by a Court of Small 
Causes ^n a Presidency-town shall lie to the High Court, and 
an appeal from such conviction by any other Court of Small 
Causes shall lie to the Court of Session for the Sessions Divi- 
sion within which such Court is situate. 

An appeal from such conviction by any officer as Regis- 
trar or Sub-Registrar appointed as aforesaid may, when such 
officer is also J udge of a Civil Court, be made to the Court 
to which it would, under the preceding portion of this section, 
be made if such conviction were a decree by such officer in 
his capacity as such Judge, and in other cases may be made 
to the District Judge, or, in the Presidency-towns, to the 
High Court. 

Sees. 268 of Act X of 1872. The last paragraph is new. See s. 483, aiiie, 
p. 352. 

As to the period of imitation for an appeal under this section, see note to 
8. 404, ante, 

487. Except as provided in sections 477, 480, and 485 , 
Certoin Judge, and no Judge of a Criminal Court or Magis- 

Magistrntes not to try trate. Other than a Judge of a High Court,! 
offence, referred to in the Recorder of ftangoon, and the Presi-' 

mitted before them- dency Magistrates, shall try any person 
8elve.. for any offence referred to in section 195,! 

when such offence is committed before himself or in con- 
tempt of his authority, or is brought under his notice as 
^ch Judge or Magistrate in the course of a judicial pro- 
ceeding. 


cnuzxzv 

secs. 

486-487 
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ctrav Nothing in section 476 or section 482 shall prevent a 
*■ Magistrate empowered to commit to the Court of Session or 
High Court from himself committing any case to such Court, 
or shall prevent a Presidency Magistrate from himself dis* 
posing of any case instead of sending it for inquiry to another 
Magistrate. 

Section 47Ji, with wliich the first part of this section corresponds, provided 
simply that Court shall try any persons for an offenoe coiniuitted in contempt 
of its own authority," and much difiicuUy was experiemeed iu determining what was 
an offence committed in contempt of its own authority. 

It was held by u Full Bench at Allahabad, overruling Queen v. Kultaram Shigh, 

’ MnJ ih. that an oflence ac:aiiist fmh- 


I Bom., 311; Reg, y. Parsapa Mahadevnpa^ 1. 1*. it., i uom , . 

latter cases, the Court dissented from the two cases in the Allahabad Court, which 
were overruled by the Full Bench of that Court in Empress v. Kashmiri Lall^ 

I. L. R., 1 All. (F.B.), 625. 

The rulings of the Madras High Court are in accordance with the later deci- 
sions of the Allahabad and Bombay High Courts. See Mad, H, C, Pro., *24tk 
March 1873 ; 7 Mad. II. C. U., Apx., xrii. 

A District Judge who had, on heariini a civil appeal, sanctioned the prosecution 
of a person for forgery, was held under the Act of 1872 not to be debarred from 
trying the ofleuce in his capacity of Sessions Judge.— i?m/)rm v. 1. L, R., 

6 Bom., 479. 

With reference to this point the following circular order was issued by the 
Chief Court of the Panjab In a criminal ruling in the case of Crown v. Sain Das, 
published as No, 25 in the Panjab Record of 1873, it was held by the Chief Court, 
that a Court before which the offence of giving false evidence has been committed 
is not [)recluded from trying the oflence itself, 

A similar view is embodied in Hook Circular XXVII of 1865. 

2. Ill a recent* unpublished judgment of the Chief Court, however, a contrary 
opinion has prevailed, and ns the discrepancy between the two views is likely to mis- 
lead, and cases of the nature described are not infrequent, the Judges Issue this 
circular in supersession of the inatructioiis conveyed in Book Circular XXVII of 
1865 above referred to. 

3. The Judges, having fully considered the question, have unanimously adopt- 
ed the view expressed in a ruling of the Bombay High Court, No. 63, dated 2l8t 
May 1873, in the case of Reg, v. Navaranbeg Dulabeg,, wliich is to the eflect that 
every attempt to pervert the proceedings of a Court to an improper end is a 
contempt of its authority within the meaning of s. 473, Criminal Procedure Code. 

Accoidingly, when any of the oflenccs specified in s. 467, 468, or 469 (195) is 
committed before a (Jouit, such Court is, in the opinion of the Chief Court, debarred 
by the terras of s. 473, Criminal Procedure Code, from trying the offence itself.— 
Panjab Gazette, 1874, Part III, p. 276, Smyth, p. 377. 

The Calcutta High Court, on the other hand, consider that by the words “ iu 
cr»ntempt of its ov.;> authority” the Legislature seems to have intended, not any 
offence which may be construed into a contempt of the authority of the Court, but 
such offences as are ordinarily considered and are classed in the Indian Penal Code 
as offences against the authority of a Court,— that is to say, the offences mentiored 
in Chajiter X of the Indian Penal Code, and probably also the offences mentioned 
in fi. 228 of that C(tde.— Petitioner, 22 W. K,, Ci*., 49. 

Under this section, however, which refers specifically to the particular offences 
mentioned in a. 195, whfii committed in contempt of the authority of the Court, 
it would seem that the difficulty which arose under s. 473 of Act X of 1872 would 
hardly arise. 


* Crown V, Raman. Charge : s. 211, Indian Penal Code. 
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The Le^rifllatiirc, in substituting the descriptions of the presiding oHicers of the 
fJourts referred to, tor thc3 word ‘Court* used in a. 473 of Act X of 1872, tippeurs 
to hiivc adopted the <leciaion of the Madras High Court tliat ‘Court* was to be 
cotifitrued as referring to the olfice or to the person of the Magistrate or Jud'go 
before whom the^oflfence was committed, and that the prohibitum in the section was 
thei'^efore a personal one, — Proceedings^ 2n.d October 1877, T, 1j. R., 1 Mad , 305. 

An Assistant Sessions Judge, it Was lield, is a diflercnt Court from the Sessions 
Judge. — Reg. v. Gulabdus Kuherdas, 11 Bom. II. C. R., 98. 

As to the coustructiou of the words ‘ brought under his notice,* see Queen v. 
Nomal, 4 B. L. U., Cr., 1 1, and the notes to s. 477, supra. In the case of impress 
V. Baldeo, I. L. R., 3 All., 322, B charged certain persons before a Police-officer witli 
theft. The charge was brought by the police to the notice of the JMagistrate having 
jurisdiction, and he directed the police t-o investigate into the truth of (he charge, 
ilaving ascertained that the charge was false, the Magistrate took prtKjoedings, under 
s. 211 of the Penal Code, against B on a charge of making a false charge and con- 
victed him of that offence. It was Indd that, as the false charge was not preferred 
by B before the Magistrate, the offence of making it was not a contempt of his 
authority, and that the Magistrate was not precluded from trying B himself. There 
the original charge was not, it is to be observed, brought under the notice of the 
Alagistrate in a judicial proceeding. 

As to the second paragraph of this section, see s. 471 of Act X of 1872. 

A Court of Sessions lias in> power’ to commit to itself a person charged iindcM* 
«. 193 of the Indi.in Penal Code with giving false evi<Ien(!e befi»re it. — In re Fata 
lyah Khan, 3 C, L R., 599; see the reinarks of Ainslif, J., in the case of Bhokteram 
v. lleera^ Koiiia, \. L. U, 5 Calc., 187. See also Empress v. Sukhari^ L L. R., 
2 All., 405 ; Sundriah v. The Queen, I. L. R., 3 Alaib, 254. 

A Magistrate who issues an order uiuler s. 145 has no jnrisdicliim under s. 188 
of the Penal C<»de to punish a person for disobeying it. — Ueg. v. lianchod Dat/at, 
10 Bum. If. C. R., 424. 
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ch 
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CIIAPTEIl XXXVI. 

OF THE MAINl’EXANOB OF WIVES AJfD CIirLDKEN. 

488. If any ])erson having sufficient moans neglects or 
t for iiiiiiiiten. to maintain liis wife or liis Icgiti- 

wives and mate or illegitimate cliild unable to main- 
tain itself, the District Magistrate, a Presi- 
igistrate, a Subdivisional Magistrate, oi* a Magistrate 
ss, may, iii>on jiroof of such neglect or refusal, 
Ison to make a monthly allowance for the muin- 
j Avife or such child, at such monthly rate, not 
*l;y rupees in the whole, as sucli Magistrate thinks 
Ay the same to such person as the Magistrate from 
(1 directs. 

of the 


Main 


order. 

If 


allowance shall be payable from the dale 


any person so ordered wilfully neglects to comjdy 

Enforcemeniof order. any such Magistrate may, 

lor every breach of the order, issue a AA’ar- 
nint for levying the amount due in manner hereinbefore pi’o- 
vided for levying fines, and may sentence such person for 
the whole or any part of each month’s allowance remaiuing 
(A.H., C.P.C.) 28 


1.XXZTI 
s. 488 
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maintenance of wives and children. 


Oh. mvi unpaid after the execution of the warrant, to imprisonment 
*• for a term which may extend to one month : 

. Provided that, if such person offers to maintain his wife 

I'roviso condition of her living with him and 

she refuses to live with him, such Magis- 
trate may consider any grounds of refusal stated by her ; and 
may make an order under this section notwithstanding such 
offer, if he is satisfied that such person is living in adultery, 
or that he has habitually treated his wife with cruelty. 

No wife shall be entitled to receive an allowance from 
her husband under this section if she is living in adultery, or 
if, without any sufficient reason, she refuses to live with her 
husband, or if they are living separately by mutual consent. 

On ])roof that any wife in whose favour an order has 
been made under this section is living in adultery, or that 
without suftieieut reason she refuses to live with her husband, 
or that they are living separately by mutual consent, the 
Magistrate shall cancel tlie order. , 

All evidence under this chapter shall bo taken in the 
presence of the husband or father, as the case may be, or, 
when hi.s personal attendance is dispensed with, in the pre- 
sence of his pleader, and shall be recorded in the manner 
prescribed in the case of summons-cases. 

This section correspoiuis generally with s. 53G of Act X of 1872 and s. 234 of 
Act IV of 1877. 

Ill the first jjaragraph, ‘ pro(»f’ is substituted for ‘ due proof by evidence.* 

The power to cancel the order given by the penultimate clause of the section 
is new, us also the direction as to the mSnner in which evidence is to be recorded. 
The procedure in summons- cases is contained in Chap. XX. 

An application for maintenance is not a coiuphiint of an offence. — Hildephonsus 
V. Malone^ Panjub Uec., 1885, p. 26 ; see s. 177, supra. 

Imprisonment is now to be awuuled only when the allowance remains unpaid 
after the execution of the warrant of distress. In making an order for maintenance, 
the Court has no power tc* pass an order for imprisonment in default of payment 
of tlie amount ordered. — 5 Mud. H. 0. 11., Appx., xxxiv; Proceedings, July 28th, 
1870. Nor has the Court power, in making an order for luaintenance, to take 
security for possible default. — Kanoo Soudagur v. Alabundee Bewa^ 24 W. K., Cr., 72. 

As to the manner in which fines are to be levied, see ss. 386-7, supra. 

For form of warrant of iniprisoiuneiit on failure to pay maintenance, see 
Soiled. V, No. 40, and for form of warrant to enforce the payment of maintenance 
by distress and sale, see Sched. V, No. 41. 

A sentence of imprisonment awarded under this section for wilful neglect to 
comply with an order to pjiy maintenance is absolute, and the defaulter is ndt entitled 
to release upon payment of the arrears due. — Biyacha v. JMoidin Kutliy I. Jj. K., 
8 Mad., 70. 

An order for maintenance made by a Magistrate not empowered to make such 
order is void. — Section 530 (r), vi/ra. 

As to Magifltrate.s empowered to act under this section, see In re Shaik 
Fahrudifif L L. R., 9 Bom,, 40. 

^ A Magistrate of the first class has, as such, power to pass an order uii^er 
this section, although he may not be einpowered to take cognizance of oflenccs 
without complain t—Irt re Todd, 5 All., 237. 



CRIMINAL PTIOOEDVKE CODE (ACT X OF 1882), Skc. 488 -Mam^ 
(finance — Ille^Hiuiaie children-- /tight of a married nmnan to 
claim mainieuiXiiCii for her iUcijithaatc children — ’Evidence of v:ife 
io prove nan-aeccB^ — EvUhnee — Pren* mplion of legitimacy — Evidence 
A at (I of 1872), Sec, 1 12/1 A iiiamed woman is entitled under section 
488 <»f the Code of i 'riiniiial Procedure (Arts X of 1883) io claiin 
maintenfliioc for her illej^otiinate children from the putative fathei*, 

A wife can be examined ah io non-acooss of her htjsluifnd durinii 
her married life, without indc])endent evidem^e l>eiiig first offered 
to prove the illegitimacy of her children, 

Ro/ahio r- iNo.hKs 468 
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Farther, an order made by the Magistrate under this section must be founded Ch. XZXVI 
Upon legal proof in tbe same proceedings and not upon knowledge acquired by the s. 488 
Magistrate in some other case. — Lopotee Domnee v. Tikhn Moodai, 8 W. ll., Cr., 67 ; 

(S. C.) 4 Wym. Cr. Ilul., i>5. See Gonda v. Pyari Difss GoascAn^ 13 \V. R., Cr., 19. 

The last paragraph of the .section pnyfides that all evidence under this chapter 
shall be taken in the prescmee of tlie husband or fiiiher. Great hardship, it is con- 
ceived, may result from this provision, where a person against wliom an order for 
maintenance has been passed leaves the district, and an application is mhde to 
enforce the order .against him. Rut tinder the old Code, which contained no sncli 
provision, the Magistrate wito ha<i made an order for maintenance, it was held, 
might have issued a warrant for collection of arrears of maintenance when 
the husband was out of liis jurisdiction. — Qaenn v. Karri Papayammu, 1. L. R., 

4 Mad., ‘230. Appsu-ently a warrant might still isstie under s. 490, but there may 
be a question whether the order could be eiiforeed by impriMouuient, if the 
evidence were not taken in the presence of the person against whom the order 
was made. 

In dctcriiiining qimstions under this chapter as to the maintenance of wives 
and families, a IVlagistrate lui^* no power to enter into any question as to the lawful 
guardiansliip of a oliihl (Lnl Das v. Ne/tunjo Uhnishiani, I. L. R., 4 (hilc., 374; 

Mehlah Bibi v. Alla Bakhsh^ Ranjab Rec., 4885, p. 38): nor is lie warranted in 
ordering a niotber to surrender her illegitimate child to its father, although the 
child be of the age of maturity, and her refusal to do so is no ground for stopping 
an allowance previously directed to be paid to h^v.-^Ibid, 

Where it appeared that the husband had not been called upon to maintain his 
wife wlu^had up to that time lived with her father, and that the father had refused 
to let the wife live with her husband without the payment of a sum of money, the 
High Court set a.side an order ilirecting the husband to p'ly Ids wife a monthly sum 
for maintenance. — Mussamut Somree v. Jiluti Sonar, 22 W, R., Or., 30. 

An offer by a Hindu having two wives, to muintuiii the first wife by allowing her 
to live in Ids house and by supplying her with grain to be cooked and eaten separ- 
ately, coupled with a refusal to live with her ns husband and wife, is not a snfliident 
offer of iiiainteiiauce. — Marakhal v. Oandappa Goundan, I. L. R., 6 Mad., 371. 

Nor is the fact that the husband, a Hindu, had married a second v/ife, a sufficieut 
reason to justify an order lor separate maintenance. — Arumuga.n v, Tuluhamrn, 

I. L. R., 7 Mad, 187, 

The mere fact that husband and wife cannot airree to live together is no ground 
for decretdng separate maintenance to the wife. — Mussamut Jestnut v, Shoojaut Alt, 

6 W. R., 59. 

An order for maintenance of a child should fix such a sum as, with reference to 
all the circum.st.'iiices and to tlie means of the person who neglects or refuses to 
maintain the ciiild, may seem rcasonalile, but the amount should be definitely fixed. 

There is no provision authorizing a prospective enhancement of the amount, as on 
the child attaining a particular age, — Mussarnat Manglo v. Jumna Dass, 2 All., 454. 

An order caiiiiot he made for the maiutenance of an unborn child.— 

Larlee v. Biinse DiicJul, 3 All., 70. 

If the form of mariiage that lias been gone through is sufTKoent to enable the 
offspring of the union to inherit, tlie wife will be entitled to maintenance, — Queen v. 

Bahadur Singh, 4 All., 128. See Queen v. Judoo Mnssulmanee, 6 W. R., Cr., 60. 

An order for maintenance under this section, it wa.s held in Allahabad, does not 
after divorce become inoperative before the expiration of tlie divorced wife's iddat 
or period of probation. — In re Din Muham?nttd,l, H. R., 5 All., 226. So ir Madras 
it was held, that a divorced Mahomedaii wife is entitled to maintenance during the 
iddat, but an order for maintenance for a period subsequent to tlie expiration of the 
iddat is illegal. If she he jiregiiant, she would be entitled to inainteiiaucc during 
gestation. — Mad. IL C, Pro., 2nd December 1879, Weir,\\. 22. Nepoor Aurut 
V. Jurai, 19 W. R., Cr., 73 ; In re Luddun Sahiba, J. L. R., 8 Calc., 736; (S. C.) 11 
(7. L. 11., 237. Moreover, although a moota wife under the law of the IShia sect of 
Mahomediins is not entitled to maintenance, yet such a wife is entitled to claiin^ 
maintenance under this section, — In re Luddm Sahiba, I, L. R., 8 Calc., 736 ; 

C.) 11 C. li. R., 237. The husband does not, by giving up the uuexpired portion 
of the term fixed by a moota marriage, terminate the relationship of husband and 
wife. — lb. 
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Oh. XXXVl Although no specific power to cancel nii onler for niuintcimiice was gifen by 
8. 488 the former Codes, a Presidency Magistrate, it was held, under s. 234 of Act IV of 
1877, was competent to stay an order for maintenance, and to refuse to issue his 
warrant under the 3rd clause of that section, and to try all questions raised before 
him whicli affected the right of a woman to receive maintenance. There can, it was 
held, be no distinction raised between u disscdution of marriage obtained under tire 
Indian Divorce Act and a dissolution obtained under the Mahoinedun law. It is 
only on proof of the existence of the relationship of husband and wife that a 
Magistrate can make an order granting maintenance to a wife ; but where {>roof 
bus been given that such relationship has ceased to exist, lie may stay an order 
already made under that section. — Abdur liohamanv. SakhiiuijX, L. 11., 3 Caic., 
558 ; {S. C.) 5 C. L. K., 21; In re Abdul AH Ismai!j\ I. L. R., 7 Ibon-, 180. 
See In re Kasam Pirbhaiy 8 Horn. H. C. R., 95; Nepoor Aurut v. Jurat, 19 
W. R., Cr., 73. 

The allowance being payable fron; the date of the or<]er, an order directing the 
payment of maintenance in arrears from a certain <iate is illegal. — Alad, //. C. Pro,, 
30M July 1875, Weir, p. 2i. Rut there is nothing in this section to remler the levy 
of ikccuinulated arrears of maintenance by a single warrant illegal. — Aiud. H, C, Pro,, 
\Uh Nov 1874 ; 7 Mad. 11. C. R, Appx., xxxvii. 

Tile grounds upon which an order awarding maintenance based should be 
stated in the order. — ^Jnd. IL C, Pro,, 28/5 November 1876, Weir, p. 22. 

AVhen a duly empowered Magistrate li.ad decided a mutter , under thi.s section 
by dismissing the application after hearing the evidence oflere.d, the District Magis- 
trate, it was held under Act X of 1872, was not competent to entertain the com- 
plaint de novo. — Masaamnt Jamoii v. Gadalo Kamur, 1 C. L. R., 89. Jlii^ the fact 
that an application for maintenance has been made in one district and rejected on 
the grouinl of jurisdiction, is nut u bar to another application of u similar character 
before a Magistrate who has jurisdiction. — In re Todd, 5 All., 237. SSee Shaih 
Fahurdin, I. L. K., 9 Rom., 40. 

An order under this section does not bar a civil suit by a wife against her hus- 
band for maintenance (Lallah Gopee Nauth v. AJussf. Jeeiun Kooer, 6 W. K., 
Civ., 57j : nor is a dtMjisioii of a Civil Court refusing to enforce a coniract for the 
maintenance of a woman on the ground oflimitation a bar to an application under 
this section, — Meiselhach, Petitioner, 17 W. U, Cr,, 49. 

An agreement by n husband to maintain his wife by giving her a bouse and 
jewels, and by delivering to her annnaily a certain quantity of grain and money, can- 
not be enforced under this section. — Viramma v. Narayya, I. L. K., 6 illad., 283. 

A Magistrate has no power under this section to make an order for main- 
tenance at a progressively increasing rate. He may, however, under the next 
section, from time to time, alter the rate of (be monthly allowance granted as main- 
tenance.— Nath Dhal v. Soudamiui Pasi, I. L. U., 12 Calc., 535. 

An agreement by the motiier with the father of an illegitimate child to accept 
a particular .sum for maiiitenaiicc of the chihl is not binding on the guardian of the 
child after the death of the mother. — Hildephonsus j\I alone, Vnupib Rec., 1885, 

p. 26. 

An order made by a Magistrate directing a Mahomedan husband to pay a sum 
monthly for the maintenance of hi.« wife does nt>t deprive such husband of his 
inherent right to divorce his wife, and after such divorce the Magistrate's order cnii 
no longer be enforced— /« re Kasam Pirbhai, 8 Bom, H. C. R., Cr. Cas., 95; 
Ahdur Hohamau v. oahhtna, I. L R., 5 Calc., 558 ; (IS.C.) 5 C. L. R., 21 ; In re Abdul 
Ali Ismailji, 1. L. R., 7 Roii»., 180 — except for period of iddat. 

It is open to a hu.sband. upon whom a i order to make an allowance for the 
maintenance of his wife has been made, to prove afterwards that his wife i.s living iii 
adultery, ami upon such proof, a Mjigi.sirate is justified in cancelling the order. — 
In re Chaku, 8 Rom. H. C, U., Cr. Cus., 124. Where, on an upplicafion by a hus- 
band for the caneellutioii of an order for main ten .nnee on the ground of the wife's 
adultery, the Magistrate rejected the aj^plication on the ground that the wife's 
adultery was not establi.slied, the Allahabad High Court held that nnother 
Maghsttate was not competent, upon a subsequent application, to reopen the matters 
which Iliad already been adjudicated upon, and therefore could not legally inal^ 
an order for disouutinuance of maintenance upon proof of adultery by the wife 
prior to the a[)piicati<ui. — Lwraiih v. Ham Dial, I. L. K., 5 All, 224. 
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An order for the pa^^ment of a monthly allowance to an illegitimate child is not (•]} 
a conviction for an ofleiice, and consequently is not appealable. — v. Golam i 
HohspAh Chowdhry^ 7 W, ll., Cr., 10; (S. C.) 3 Wyni Cr. Rul., 7. Such an order 
18, however, a judicial proceeding v. ThuJtu bin Ira, 5 Horn. H. 0. JI., 

(>., 81), aini as Such subject to the revisional jurisdiction of the High Court. See 
ss/435 — 439. 

An insolvent who has obtained a protection order is not liable to arrest or 
imprisonment in respect of arrears of maintenance due under an order made by 
the Magistrate included in the schedule filed by him . — Tokee liebee v. Ahdool 
Khun, 1. L. R., 5 Calc., 536; (S. C.) 5 C. L. R., 458. Wilson, J., in that case, 
doubled whether tlie pi'otection order would protect the insolvent from proceed* 
ings in respect of maintenance accruing subsequently to the filing of the schedule. 

Imprisonment cannot be awarded in anticipation of default to an order for a 
monthly maintenance.— •A/tid. II, C. Pro,, 7th December 1866 and 'iUk April 1873, 
Weir, p. 16. 

A warrant may be issued for the recovery of arrears of maintenance. Though 
a warrant is permissible on every breach of the order to pay maintenance, the 
result of issuing it for an aggregate of payments is, that one month's imprisonment 
would alone be awardable for the amount unpaid after the execution of the warrant. 
See Mad. 11, C, Pro., April 1871. 

A Magistrate may both levy the amount of the fine and order the defaulter 
to be imprisoned for a term not exceeding one month for each allowance remain- 
ing anpni<l (^Mad, fl. C, Pro., llth Nooember 1874, Weir, p. 46), that is, after the 
execution of the warrant. 

The'^proviso to this section does not authorize a I\Iagistrate to entertain appli- 
cations for separate maintenance, on the ground of ill-treatment from wives whose 
husbands have not neglected or refused to maintain them, but wiio have of their 
own accord left their husbands* house and protection, and to order alh)wances to 
be paid to such wives on evidence of ill-treatment.— /?^ re I^hompaon, 6 All., 205. 

The High Court alone can interfere by way of revision with an order under 
this section .— Oomni v. Katiram Dome, 20 W. II., Cr., 58. In that case 
the High Court declined to interfere with an order of a Magiscrato declaring a 
person to be the father of an illegitimate child when it appeared that the 
Magistrate acted upon the swoni te.stimony of tlm mother, and that he culled 
before him the person complained of as being the reputed father. 


489 . On proof of a change in the circumstances of any 
person receiving under section 488 a month- 
"* ly allowance, or ordered under the same 

section to pay a monthly allowance to his 
wife or cliild, the Magistrate may make such alteration in the 
allowance as he thinks fit, provided the monthly rate of fifty 
rupees be not exceeded. 

This section corresponds generally with s. 537 of Act X of 1872 and s. 235 of 
Act IV of 1877. 

lIiKler the rule; framed by the Calcutta High Court in accordance with cl. ii, 
s* 20 of the Court- Fees Act, 1870, a fee of one rupee is chargeable for serving aud 
executing a warrant of levy or fine or of maintenance to wife, children, &c., and a 
percentage on the amount of fine or maintenance levied, viz., 2 per cent, on suras 
not exceeding Ra. 100. Where the sum exceeds Ra. 100, the 2 per cent, on Rs. 100 
aud 1 per cent, on the amount of excess. —Cafeuffa Gazette, 1874, p, 478. 

A person aggrieved by an order directing him to pay n certain sura for main- 
tenance should apply to the Magistrate under this section . — Goyamoney Surinee 
%iohesh Chunder Shaka, 9 W* R., Cr., 1 ; see Mehiab Bibi v. Alla Bahks\ Punjab 
Bee., 1885,p. 38. 
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490. A copy of the order of maintenance shall be .given 
Enforcement of order without payment to the person in whose 
, of maintenance. favour it is made, or to his guardian, if any, 

or to the person to whom the allowance is to be paid ; and 
such order shall be enforceable by any Magisti’ate in any place 
where the person against whom it is made may be, on such 
Magistrate being satisfied as to the identity of the parties and 
the non-payment of the allo^vance due. 

This section corresponds with s. ‘236 of Act IV of 1877. In s. 538 of Act X 
of 1872, the provision as to copies of oidcrs beitii> given witljout ptwviuent was 
omitted, but such copies were exempted from payment of court-fees, — Noti^cadon 
of Oovt, oj Indin^ No, 996, June 1873, Gazelle of India^ 1873, p. 520, 
Wilkins, 107. See Qweere v. Karri Fappayamrmi,!, L. K., 4 Mad , 230, cited 
in note to b. 488. 


CHAPTER XXXVII. 

DIRECTIONS OF THE NATURE OP A HABEAS CORPUS. 

Power to issue di- 491. Any of the High Courts of Jndi- 
rccfioiis of the nature cature at Fort William, Madras, and Rora- 
0 a eas corput. whenever it thinks lit, direct — 

(a) that a person within the limits of its ordinary oi’iginal 
civil jurisdiction be brought up before the Court to bo dealt 
with according to law ; 

(It) that a person illegally or improperly detained in public 
or private custody within such limits bo set at liberty ; 

(c) that a prisoner detained in any jail situate within such 
limits bo brought before the Court to be there examined as a 
witness in any matter pending oi* to be inquired into in such 
Court ; 

(d) that a prisoner detained as aforesaid be brought before 
a Court - martial or any Commis.sioners acting under the 
authority of any Commission from the Governor-General 
in Council for trial or to be examined touching any matter 
pending before such Court - martial or Commissioners res- 
pectively ; 

(e) that a prisoner within such limits be removed from 
one custody to another for the ])ur])Osc of trial ; and 

(f) that the body of a defendant within such limits be 
brought in on the Sheriff’s return of c{ipi corptin to a writ of 
attachment. 

Each of the said High Courts may, from time to time, 
frame rules to regulate the procedure in cases under this sec> 
tion. 
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Nothing in this section applies to persons detained under 
Bengal Regulation III of 1818, Madras Regulation II of 
1819 or Bombay Regulation XXV of 1827, or the Acts of 
the Governor-Greneral in Council, No. XXXIV of 1850 or 
No. Ill of 1858. 

Compfire s. 82 of Act X of 1872 and s. 148 of Act X of 1875. 

(Uiiuse (rt) in s. 148 of the latter Act has been omitted, as also the danse 
directing that neither a High Court nor any Judge thereof shall, after the passing 
of that Act, issue a writ of habeas corpus for any of the purposes of the section. ” 

The Regulations and Acts referred to in the proviso relate to the custody and 
confinement of jState prisoners. 


PART IX. 

SUPPLEMENTARY PROVISIONS. 


CHAPTER XXXVIII. 

OF THE PUBLIC PROSECUTOR. 

4^2. The Governor- General in Council or the Local Gov- 
Power to appoint eminent may appoint, generally, or in any 
Public Prosecutors. case, or for any specified class of cases, 
in any local area, one or more officers to be called Public 
Prosecutors. 

In any case committed for trial to the Coui’i: of Session, 
the District Magistrate, or, subject to the control of the Dis- 
trict Magistrate, the Subdivisional Magistrate, may, in the 
absence of the Public Prosecutor, or where no Public Pro- 
secutor ha,s been ajipointed, appoint any other person, not 
being an officer of police below the rank of Assistant District 
Superintendent, to be Public Prosecutor for the purpose of 
such case. 

The first part of tins section embodies the provisions of ss. 57 and 58 of Act 
X of 1872. As to the second paragraph, see s. 202, para. 2, of Act X of 1872. The 
discretion of the District Magistrate has been curtailed. Now he cannot appoint ns 
Public Prosecutor any officer of police below the rank of Assistant District Superin- 
tendent. The provision giving the Subdivisional Magistrate power, subject to the 
control of the District Magistrate, to inako an appointment under this section, is new. 

For definition of ‘ Public Prosecutor,’ see s. 4 (m), ante. 

It has been hdd by a Full Dench of the High Court at Allahabad that a 
person ap])ointed under this section by the Magistrate of the District to be a 
Public Prosecutor for the purpose of a particular case tried in the Court of Sessions, 
has not the power of a Public Prosecutor with regard to withdrawal, under s. 494, 
from prosecutions. — Emp, v. Madho, I. L. II., 7 All., 291. 

A Public Prosecutor should be without interest in the case which he conducts. 
Ilis duty is to assist the Court in the furtherance of justice, and not to act as counsel 
for any particular person or j)arty. “ He should not by sDitement aggravate the 
gease against the prisoners; noV keep back a witness, because his. evidence may 
weaken a case for the prosecution. His only object should be to aid the Court ni 


Chap. 
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Chap. di«caveriii" truth. A Public Prosecutor should nvoul any public procecditig likely 
SXXYllZ to iiitimidiite or unduly influence witnesses on either side. 'I’here should be on Ids 
flf. 493 part no unseemly eagerness lor, or grasping nt, convictions.” — lie^. v. KaakiwUh 
Dinhufj 8 Jloin. H. 0. 11., Cr., 126, 153, per Westropp, CJ.J. 

It is the duty of the Public Prosecutor nt a trial before the Svrasiotts Court to 
call and examine all material witnesses sent up to the Court oi» behalf of the prose* 
cution, and the Judge is bound to iicnir all the evidence upon the charge. Ilut he 
i.s not bound to call any witnesses who will not, in Ins o])inioM, speak the truth, or 
siipj>ort tlic puintr. he desires to establish by their evidence ; but in such circiim- 
stances he should explain to the Court that this is liis reason for not calling these 
witnesses, and he sliould olTer to put them in the box ft»r cross-exauiination by the 
accused at his discretion.— v. Tulla, 1. L. 11., 7 All., <)04. In the absence 
o( any such expluiiatioit or other reasonable grounds apparent on tlie face of the 
proceedings, inferences niifavour.able to the proseculioii must be drawn from the 
non-production of its witnesses. — Jiftd, 

mtha QiiBe of In re Dhiiniiu Ktiziy I. L, R , 8 Gale., 121, it was said tliat 
it is pnnid facie the i\uty of the pro.secution to call all the witnesses who from 
their connection with the transactions connected with the prosecution, must be 
able to give important information. If such witnesses are tiot catloil witlioHt siiilicient 
reason being shewn, tlie Court may properly tiraw an inference adverse to the pro- 
secution. 'riie only thing that can relieve the prosecution from calling such wift- 
Dosses is the reasonable belief that, if called, tliey would not sjx'ak the truth. 
No such corresponding infeience can be drawn about the accused. — Ibid. See Itam 
Sahai Leal, I. L, R., 10 Calc., 1070. 

For rules as to the employment of ll o Government Advocate in connection 
with criminal prosecutions in the province of British Burma, see Burma "Gazette. 
Part 11, p. 25. 

For rules regarding Public Prosecutors in Bombay, see Bombay Circulars, 
pp. 56 -58. 

All Sessions Judges and Judicial Coinmi.ssioncrs are to allow the Government 
Ploador.s in their several districts to have access to their dtnd.sions in all criminal 
oase.s in wliich medical evidence is taken. — Calc. 11. C. C. O. No, 10 of 'l'2ud Sep- 
kmher 1869, Wilkins^ p. 147. 

Se8>ions Judges in the Lower Provinces should give every facility to Magis- 
trates and District Su])erintendent.s of Pidice for inspecting the records of cases 
i»i their f-fmrts, and for the preparation of copies by (derks sent by the District 
Magistrate, care being taken that the r<*conls are not removed from the Judge\s 
ollice.— Cn/c U. C. C. O. TV/. 5 of '2 \.hI Srpiemhee 1880, p. 147. 

493. The Public Prosecutor may appear and plead wlth- 

Piibiic I’n.sociitor ‘‘'hV authf>rity before any Court 

may pleiidiii till Courts in wliicli any case of wbicb be has charge is 

ciiar^r* under intjuiry, tri:il or ajipeal ; and, if any 

pi'ivate person instructs a pleader to pro- 
secute in any Court any person in any sncli case, the Public 
I'loaiipi*, luivntely Pi’osecutor slijill conduct the prosecution, 
ills) riic ted. to be umier and tlic jtlcatlcr SO instructed shall act therein 
hisditcction. under his directions. 

This eectlo!) correspoTuls with s. 60 of ActX of 1872. 

No party has any right to be heard, either personally or by pleader, before any 
Court when exercising its powers of revision ; provided that (he Court may, if it 
Mnnks nt when exercising such powers, hear any party either personally or by 
P*e4uler (s. 440;. But under ss. 436, 439, para. 2. ante, which also deal with 
powers of revision, an accusod has a right to apficar before any order to his pre** 
pniice can he passed against him under that section. 
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494. Any Public Prosecutor appointed by the Governor- 
Effect of withffniwai General in Council or the Local Govern- 

froiii prosecution. uieiit may, witli the consent of the Court 
in cases tried by jury before the return of the verdict, 
and in other cases before the judgment is pronounced, with- 
draw from the prosecution of any person ; and, upon such 
withdraAval, 

(a) if it is made before a charge has been framed, the 
accuse*! sliall !)e discliarged ; 

(b) if it is made after a charge has been framed, or 
when under this Code no charge is requmed, he shall be 
ac( 

Coinpnre s. 61 of Act X of 1872, hy which it was provided tlijit upon witli- 
drnwal of any charge whilst the ca.se w:ia under inquiry, the accused pcr.m»i» 8hi)uld 
be diHcliavized ; but that if on such withdrawal the accused was under trial, he should 
be acquitted. 

This section, it is to be ob.served, provides for the withdrawal from i\\^ prosecution^ 
and directs that the accused on sucli withdrawal shall, if no char«;e }ia.s been framed, 
be dischar/^ed, or slinll, if the withdrawal is after a chaige has been fraiiusd, or wlien 
no charge is required, be acquitted. 

It )u 4 s been held by a Full lleiich of the High (Jourt at Allahabad that a 
person appointed by the Magistrate of the District under s. 492, supra, to bo a 
Public Prosecutor for the purpose of a particular case tried by the C’ourt of Session, 
has not the power of a Public rrosccufc<»r with regard lo wdthdiawal from the 
prosecution under tliis section, — J^mp. v. Madho, I. L. 11., 7 All., 291. 

Compare s. 240, ante* 

495. “ Any Magistrate inquiring into or trying any case 
rcimissidii to con- may permit the jtrosecution to be conducted 

duct prosecution. l)y any person Other than an officer of 
police below a rank to be prescribed by the Local Government 
in this behalf with the previous sanction of tlie Governor- 
General in Council” [Act X of 188(5, s. 115] ; but no person 
otlier tlian the Advocate-General, Standing Counsel, Govern- 
ment Solicitor, Public Prosecutor or other officer generally 
or specially empowered by the Local Government in this 
behalf, shall be entitled to do so without such ])ermission. 

Any person conducting the prosecution may do so per- 
sonally or by a pleader. 

“ An officer of police sliall not be permitted to conduct the 
prosecution if be^bas taken any part in the investigation into : 
tl^e offence with respect to wliicb the accused is being prose- 
cuted. ” [Act X of 1886, s. 13.] 

Compare s. 59 of Act X of 1872 .*is Amended by Act XT of 1874, s. 8, and 
8. 129 of Act IV of 1877. Under these 8ectii»iis penuLssiou might be given to any 
person to conduct a prosecution. Act IV of 1877, Imwevor, excejited tlie persons 
who are excepted by this section. In the case of Queen v. liamchunder Sircar, 
13 VV. II., Cr., 18, Ki:mi* and Jackson, JJ., expressed an opinion that it was highly 
Objectionable for prosecutions in (Sessions Courts to be conducted by officers of the 
police. 
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Under s. 129 of Act IV of 1877 it was held, that, with the exceplien of the 
Advocate-General, Standing Counsel, Government Solicitor, or other olBcer generally 
or specially empowered by the Local Government in. that behalt; no person, whethe*- 
counsel or attorney, could claim the right to coiulnct the prosecution of any criminal 
case without the permission of the Presidency Magistrate.— v. Butokristo 

Dass, L L. K., 6 Calc., 59. . . , ^ r n . r c - ' 

By s. 270, antSy it is provided that in every trial before a Court of Session 

the ])n>s<‘cntion shall be conducted by a Public Prosecutor. See notes to that 

section and to s. 4 (m), ante, ^ 

Any person, whetiiei' ii private complainant or not. when permitted to conduct 
a case as prosecutor, may instruct counsel to appear.— /a re Narayan M, Pendshe^ 
11 Bom. II. C. R., 102. . , ^ 

In the case of Bmpress v. Ilonkerapa^ 1. L. 11., 8 Btun., 534, it was held, that 
this section had not superseded the provisions of s 23 of the Bombay Police Act, 
VII (Bom.) of 1867. That section provides: “ It shall be lawful for any Police- 
officer to lay any information before a Magistrate, and to apply for a summons, 
wairant, searcli-warrani or such other lejxal process as may by law issue against any 
person committing an ofience, and to prosecute such iierson up to iinal judgment.” 


CHAPTER XXXIX. 


OF BAIL. 


469. When any person other than a person accused of 
a non-baih.ble offence is arrested pr de- 
tained without warrant by an officer in 


Bail to be taken in 
case of bailable olteuce. 


charge of a Police-station, or appears or 
a Court, and is prepared at any time while 
in the custody of such officer or at any state of the proceed- 
ings before such Court to give bail, such person shall be 
released on bail ; Provided that such officer or Court, if he 
or it thinks fit, may, instead of taking bail from such person, 
discharge him on his executing a bond Avithout sureties for 
his appearance as hereinafter provided. 


is brought before 


Sec .H, 128 (pnra. 2), s. 194 (para. 2), s. 204 (para. 1), and ss. 388 and 393 of 
Act X of 1872, and ss. 70 and 74 of Act IV ot 1877. 

No Police-officer other than an officer in charge of a Police-station has power 
to admit an accused person to bail. See s. 170, ttupra. 

No person who has been arrested by a Police-officer shsdl be discharged except 
on his own bond or bail, or under the special order of a Magistrate. — S. 63, ante, 

{Section 513, ifi/ra, permits a deposit of a .sum of money or Government pro- 
missory notes to be given, except in the case of a bond for good behaviour, in lieu 
of executing a bond. 

Where the personal attendance of an accused person is dispensed with, a 
recognizance-bond. ’*#’ deemed necessary, should be taken from liiiu and not from his 

j^geiit. lieg. V. Lallabhai Jassuhhai, 5 Bom. 11. 0. U., Cr., 64. So, where it 

becomes necessary to adjourn the hearing of a summonS'Cii.se, the attendance of 
the accused person may be secured at the aitjoiirned hearing by taking a recognizance 
from him.— Qweew v. Chocha itai, 6 N. W. P. Rep., p. 366. 

The proceeding in which it has to be determined whether an accused person 
should be admitted to bail by a Magistrate is a judicial proceeding . — Manikam v. 
Qneen^ 1. L. R., 6 Mad., 63, 

For form of bond and bail-bond on a preliminary inquiry before a Magistrate, 
see Sched. V, No. 42. 

Baib bonds in criminal cases, recognizances to prosecute or give evidence, and 
recognizances for personal appearance or otherwise, are exempted from court- fees# 
— Act Yll o/ 1870, s. 19, cL XV. 
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497 . When any person accused of any non-bailable 
When hail iiiay he otfcncc IS arrested or detained without 
taken in cnee of non- warrant by an officer in charae of a Police- 
ai able olleiioe. • Station, or appears or is brouj^ht before a 
Court, he may be released on bail, but he shiill not be so 
released if there appear reasonable gi’ounds for believing that 
he has been guilty of the offence of which he is accused. 

If it appears to such officer or Court at any stage of the 
investigation, inquiry or trial, as the case may bo, that there 
are not reasonable grounds for believing that the accused 
has committed such offence, but that there ai‘e sufficient 
grounds for further inquiry into his guilt, the accused shall, 
pending such inquiry, be released on bail, or, at the discretion 
of such officer or Court, on the execution by him of a bond 
without sureties for his appearance as hereinafter provided. 

Any Court may, at any subsequent stage of any proceed- 
ing under this Code, cause any person who has been released 
under this section to be arrested, and may commit him to 
custody. , 

See a. 128 (para. 1), s. 194 (para. 2), and s. 389 of Act X of 1872 and s. 71 
of Act IV of 1877. 

Hail ought not to be demainled where the accused has been discharged. It can 
be demanded only in cases where further inquiry is pending, and the accused has not 
been discharged. — Ram Lull leivaree v. iSoojfha Ram, 10 \V. 11., Cr., .*14 ; iS. U,) 
1 13. L. 11., S. N., xxvii. 

A Magistrate ought not to remand an accused where there ie no evidence, 
in the expectation of evidence tuiniiig up. — lu je Mohesh Ckunder Banerjee, 
4 B. L. li., Apx., 1 . 

The proceeding in which it has to be determined whether an accused should be 
admitted to bail by a Magistrate is a judicial proceeding . — Maniham Mudali v. 
Queen, 1. L. K., 6 Mad., 63. 

If, upon an investigation under Chap. XIV, it appears to the officer in charge 
of the Police-station that there is sufficient evidence or reasonable ground, such 
officer must forward the accused under custody to a Magistrate empowered to take 
cognizance of the ofleuce upon a police rejiort and to try the accused or commit 
him for trial ; or, if the offinice is bailable and the accused is able to give security, 
shall take security from him for his apjiearauce before such Magistrate on a day 
fixed, and for his attendance from day to day before such Magi.strate until otherwise 
directed. When the officer in charge of a Police-station forwards an accused person 
to a Magistrate or takes security for his appearance before such Magistrate under 
8. 170, he shall send to such Magistrate any weapon or other article which it may 
be necessary to produce before liiiii, and shall require the complainant, if any, and 
so tiiaiiy of the persons who n[)pear to such officer to be acquainted with the cir- 
cumstances of the case as he may think necessary, to execute a bond to appear 
belfore the Magistrate and prosecute or give evidence (us the case may be) in the 
matter of the charge against the accusetl (s. 170, supra). See also the provisions 
of 8. 171, supra. 

Officers in charge of Police-stations must report to the District Magistrate, 
or, if he so directs, to the Subdivisional Magistrate, the cases of all persons arrested 
without warrant within the limits of their respective stations, whether such persons 
4^ve been admitted to bail or otherwise (s. 62, supra), and no pers(ui who has been 
arrested by a Police-officer shall be discharged except on his own bond or on bail, 
or under the special order of a Magistrate. — S. 63, supra. 


Chap. 
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498. The amount of every bond executed under this 

Power to direct ad. be fixed with due regard to 

mission to bail or re- the circuinstaiices of the case, and shall 
duction of bail. ' not be cxcessive ; and the High Court, or 
Court of Session may in any ciiso, whether there be an appeal 
on conviction or not, direct that any ])erson be admitted to 
bail, or tliat the bail required by a Police-oflicer or Magistrate 
be reduced. 


See ss, rJ9, 390, anti 508 of X of 1872 anti s. 136 of Act X of 1875. 
The previoua section <if the present ('ode provitled that a person iiccuif d of a iion- 
biiilalde ollence shorild not be released on bail if there appeared reasonable "rounds 
for believiii" that he ha<i been .t^uilty of the olfence charged. This section eiiiftowers 
tlie ili^h Court or Court (»f Session to direct that tin^ persem without restriction be 
:ulinitted to bail. A Session.s Court, in leferriii" a ease under s. 438, ini"ht direct 
that a person already convicted should be admitted to bail. Section 390 of Act 
X of 1872 empowered tlie Court to direct that any '])erson should be 

adiiiiited bt bail, and it was held by a Full iiench under that section, that a (\)urt 
of Session had no power to admit a convicted pe‘r8on to bail, a convicted person not 
beiti" an accused person within the meaiiiii" of the section. — Heg. v. Thahur Parshad^ 
I. L K., 1 All , F. 13., 151. It ha<l already been so held in Heg V. Rani Ration 
Mookerjee^ 24 \V. II.. (>., 8, and in Reg, v. Kan hut Shahu^ 23 W. 11. , (>., 40, 
See also Aradhan Mundnl v. Myan Khan J'akadgeer^ 24 W. II., 7 \ Keg, v. 
Mahendra Naraynn Bangabhushi/n, 1 13.1.^11., Cr., 7, under Act XXV of 1861. 
In the jiresent section the word ‘accu^^etl* has been omitted. Accord inirly, there 
is now, it would seem, nothin" to prevent the High Court or Court of Session from 
uduiitting a convicted person to bail. 

The following rule has been published for "nidance in the X.-W, Provinces : 
It must he understood that for every bailable oflience, bail is a right, not a 
favour: detention in the locic-up is the alternative, not. the original order. Tfie bail 
demanded should never be oxces.sive with referenee to the social status of the party. 
The amount of hail ami the olTence charged, with the section under which it is 
punishable, should alway.s be stated on the face of the order directing the accused 
to be detained in the lock-up, lie slmiild he informed also that the friends of the 
accused may ascertain what is iefjuire<i. Hail may be tendere<l and inu.st be accepted 
at any t’uie before conviction. Umler s. 399 (513) deposit of cash or Government 
nnnnissory notes may he ma<le in lieu of hail, exce])t in cases cooiiii" under Cbup, 
Vlll (of security for good behaviour,.— p. 129. 


Hoiid of accused and 
sureties. 


499. Before any person is released on bail or released 
on his own bond, a bond for such sura of 
mone}^ as the Police-officer or Court, as 
the case may be, thinks sufficient shall be 
executed by such person, and, when he is released on bail, 
by one or more sufficient sureties, conditioned that such 
jjerson shall attend at the time and place mentioned in the 
bond, and shall continue so to attend until otherwise directed 
by the Police-officer or Court, as the case may be. 

If the case so require, the bond shall also hind the person 
released on bail to appear when called upon at the High Court, 
Court of Session or other Court to answer the charge. 

See 8. 391 of Act X of 1872 and s. 72 of Act IV of 1877. ' 

The lust clause is new. 
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The power in terms given to a Police-officer to determine the amount for 
which tt bond may be required is new. See ss. *170 and 171. The Police-officer 
mentioued in this section would appear to be a Police-officer iji charge of a Police- 
station.— 496, supra. 

For form of bond and bail-bond on a preliminary inquiry before a Magistrate, 
see Sclied. V, No. 42. 

The fillowing rule obtains in the N.'s-W. Provinces : A considerable diversity 
of practice exists in carrying out the provisions of the liiw in regard to taking of 
recognizances from accused persons and their sureties, and the result of the diver- 
sity and irregularity is not (»nly to cause Police-officers to be employed in needless 
inquiries, but also to keep the accused person in custody pending the result of 
inquiry into the sufficiency or otherwise of the bail ottered. 'I'he attention of thg 
criminal autliorities is therefore directed to s. 391 (499 of this Act) of the Code 
of Criminal Procedure, which simply requires the Magistrate to take recognizance 
in such a sum of money as he may think sufficient from the accused and one or 
more sureties, and to sa. 396 and 397 (388 and 389), which lay down the proceed- 
ings to be adopted to compel p-iynient of the penalty inoiitioned in the recogni- 
zance from the person executing the personal recognizance and from his sureties. 
At the same time, however, it is the duty of the Magistrates to satisfy themselves that 
the sureties are in point of substance persons of whom it may be lea^onably presumed 
tiiat they cun, if necessary, satisfy the terms of the bail-bond. — Smyth^ p. 130. 

500 . As soon as tlie bond has l)een exeented, the person 

for whose appearance it has been executed 
t^Dischui^e from ciia- shall be released ; and when he is in jail, 
the Court admitting him to bail shall issue 
an order of release to the officer in charge of the jail, and 
such officer on receipt of the order shall release him. 

Nothing in this section, section 496 or section 497 shall 
be deemed to require the release of any ])erson liable to he 
detained for some matter other than that in respect of which 
the bond was executed. 

The fir.st part of tins section corresponds with s. 394 of Act X of 1872 and 
8. 73 of Act IV of 1877. 

The lust partigriipli is iu*w. 

For form of wurraot to discliarge u person imprisoned on fuiluie to give 
security, see 8clied. V, No. 43. 

501 . If, through mistake, fraud or otherwise, insuffi- 
cient sureties have been accepted, or if they 
afterwards become insufficient, the Court 
may issue a Avarrant of arrest, directing 
that the person released on bail be brought 

before it, and may order him to find sufficient sureties, and 
on his failing so to do may commit him to jail. 

• This section ebnesponds with s. 392 of Act X of 1872 and s. 75 of Act JV of 
1877. 

The words ‘or otherwise ’ are new. See the last pnragra ph of s. 497, sitpra. 

502 . All or any sureties for the attendjince and appearance 

, . of a ])erson released on hail may at any time 

^isc arge o suieties. jjppjy a Magistrate to discharge the bond 

either wholly or so far as relates to the applicants. 


Pon'er to order suffi- 
cient bail when that first 
taken is insufficient. 


Chap. 
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On such application being made, the Magistrate shall issue 
his warrant of arrest, directing that the person so released 
be brought before him. 

On the appearance of such person pursuant to the Ayar- 
rant, or on his voluntary surrender, the Magistrate shall 
direct the bond to be discharged either wholly or so far as 
relates to the applicants, and shall call upon such person to 
find other sufficient sureties, and, if he fails to do so, may 
•commit him to custody. 

This section corresponds with s. of Act X of 1872 and s. 70 of Act IV of 
1877. 


CHAPTER XL. 

OF COmnSSIONS FOR THE EXAMINATION OF WITNESSES. 

503. Whenever, in the course of an inquiry, a trial 
When attendance of any other proceeding under this Code, 
witness may be dis- it appears to a Presidency Magistrate, a 
pensedwitb. District Magistrate, a Court of Session or 

the High Court that the examination of a witness es necessary 
for the” ends of justice, and that t.hc attendance of such 
witness cannot be procured without an amount of delay, 
expense or inconvenience which, under the circumstances of 
the case, would be unreasonable, such Magistrate or Court 
Issue of commission, dispense with Ruch attendance andj 

and procedure there- may issue a Commission to any District 
Magistrate or Magistrate of the first class, 
within the local limit of whose jurisdiction such witness 
resides, to take the evidence of sucli witness. 

When the witness resides in the dominions of any Prince 
or State in alliance with Her Majesty in which there is an 
officer representing the British Indian Government, the com- 
mission may be issued to such officer. 

The Magistrate or officer to whom the commission is 
issued, or, if lie is the District Magistrate, he or such Magis- 
trate of the first class as he appoints in this behalf, shall 
proceed to the place Avherc the witness is, or shall summen 
the witness before him, and shall take down his evidence in 
the same manner, and may for tliis purpose exercise the 
same powers, as in trials of warrant-cases under this Code. 

Tiiis section congoliilntes the provisions of s. 3.10, parn.s. 1 and of Act X of 
1872, 8. 76, para. 1; of Act X oflSTS. and of ss. 157 and 158 of Act IV of 1877. 4t 
must appear that tbe examiuation of tbe witnesses is ‘ necessary for the ends of 
jnsticc.’ 
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The power given to a District Magistrate under this section to issue commissions 
is new. 

Other Magistrates desiring to issue a commission must, under s. 506, apply to 
the District Magistrate. 

The taking of evidence on commission in criminal cases is unknown to EnglisU 
prticlice, and ought in this country to be most sparingly resorted to— only in 
extreme cases of delay, expense, or inconvenience. See remarks of Straight, J., in 
I?i re Farid-^un^nissa, 1. L. K., 5 All., 92. 

In the case of Hurra Soondery Chowdhrani^ 1. L. R., 4 Calc., 20 ; (S. C.) 3 C. 
L. K., 93, AiNSLiE and URooGnTON, JJ., allowed a purdmiushiu woman siinunoned 
as a witness in n criminal case to be exempted from personal attendance in Court, 
and to be examined on commission ; but the question as to whether pnrdunashin 
women had a right to such exenqitioii was not apparently c(msidered. Jn the case 
of Farid’Un^iiisHa, 1. L. U., 5 All., 9*2, Straight, J., referring to tliat case, said that 
while he was not prepared to Indd tliat women were of riglit exempted 

from personal attendance at Court, he wt uld be loath to liold that the word incon- 
venience in 8. 330 of tlie old Code of (h iniinal Procedure did not empower the Courts 
to allow exaininiition by commission in ciiminal cases, where a witness, acc«u‘ding 
to the customs and nninners of tl*e country, ouglit not to be conq^elled to appear in 
public. The ease there wa.s a prosecution for defamation, and Straight, J., was of 
opinion that the fact of her being a person who had set tlie criminal law in action 
materially altered her position in considering whether a commission should issue, and 
directed the Magistrate that if the complainant whom it was sought to examine on 
commission was found to be a pnrdanashin lady, and if .she elected to attend and 
sii]>port l^er charge, to allow her to be brought into his room in tlie courthouse in 
her palki, or to make such other arrangements as might enable her to remain in it, 
and strictly preserve her privacy, and to subject her to the least inconvenience or 
ammyaiice for the purpose of recording her evidence according to law in the 
presence of the accused after identification by some approved witness. 

Ill tlie case of Fmpress v. Counsclly I. L, R., 8 Calc., 896, Wilson, J., refused 
to issue a commission in a criminal case before the High Court Criminal Sessions, 
on the ground that in criminal cases the issue of a commission is a most unsutis- 
tuctory course of proceeding and one dangerous to the interests of the prisoner. 

In the case of Empress v. Bal Gimgadhar Tilah, I. L. 11., 6 Pom., 285, where 
a Goveriiinent servant had executed his recoguizauee to appear and give evidence 
for the prosecution at a criminal trial to take place at the High Court of Bomliay, .and 
was subftcqueiuly oidered to a distant station in public seivice, and couhl not, with 
duciegard to public iiiteiests, icturn to Bombay before the lime, JSargent, J., allowed 
him to be examined on commissi»»n before his departure from Bombay. The ground, 
apparently, on which he did so was that there was nothing special in the ca.se to make 
it necessary that the witne.ss sliould be personally pie.sent at the trial, and his 
evidence both on examination and cross-examination would be just as elFective if 
taken on commission, as it would if he were to appear in Cvuirt. 

In the cu.se of Emp' ess v. Burke, 1. L. R., 6 All., 2*24, where the accused was 
charged with dishonestly receiving .stolen property, knowing it tt> have been stolon, 
at the tiiul the Sessions Judge, under s. *13 of the Evidence Act, admitted the 
evidence of the owner of the property in respect of which the accused was charged, 
and of his wile taken by cominissioii duriiig the inquiry before the Magistrate, and the 
evidence of the servant of these persons taken at the inquiry, and also the evidence 
of the owner of the property taken during the trial under a commission issued 
under this section. The grounds upon wliicli the Sessions Judge admitted the 
evidence taken during the inquiry were that the attendance of the witnesses could 
not be procured without an expense ot Its. 500, an amount which he considered un- 
reasonable, and that the witnesses would be inconvenienced, and their ovidenee hud 
reference merely to tlie identification of the piMiperty, the subject of the charge. 
It was held that the evidence had been improperly admitted. OLDr^iiLo, J., 
remarking that inconvenience to witnesses was no ground allowed under s. 33 of 
the Evidence Act, and that the question of identiilcatiou was a most material one in 

case, the whole case resting on it. The Court also lu 1 J on similar grounds 
that the case was not one in which the Sessions Judge was justified in issuing a 
coimuissiou. 
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In tlie case ofRalii v. Ganhim Swee^ I. L. U., 9 Calc,, 939, it; wag held that R‘, 
when evidence is taken before comniissioners, n dociiinent is tendered and objected 
to on any "lound, the opposite party is not precluded from objecting? to the document 
at the trial on any otlier ground — it not beinir necessary to state all the objections 
to the admissibility of a document when it is first tendered. Tlie'party objecting is 
at liberty to take any fresli objection whenever the party producing the <iocument. 
tenders it in evidence at the trial. In the same case it was held that where a c»nn- 
mission to take evidence is issued to any place beyond tlie jurisdiction of the Court 
issuing the commission, it is not necessary, in order to iuliuit secondary evidence 
of the contents of a document, llmt the party tendering it should have given notice 
to produce the original, nor is it necessary for him to prove a refusal to produce 
the original. 

Under Act X of 1875, s. 76, it was held, that the evidence of a witn(»ss twkon 
upon ct>mmission was not adniissible in a critiiinul trial held before tlie lljgli Court, 
unless il could be shown that such evidence wns so taken upon an order made by that 
(’oiirt under s. 76 of that. Act, or Hides'^ it was admissible under s. 33 of the Evidence 
Act. — Empreas v. Dahee Pcrahaily I. L. R., 6 Calc., 532. 

Section 33 of the Evidence Act is as follows : — 

Evidence given by a witness in a judicial proceeding, or before any person 
authorized by law to take it, is relevant for tlie purpose of proving, in a subse- 
quent judicial proceeding, or in a later stage of the same judicial prooeeding, the 
truth of the facta wliicli it states, when tlie witness dead or cannot be found, or 
is inctquible of giving evidence, or is kept out of the way by the adverse party, 
or if his presence cannot be obtained without an amount of delay or expense 
which, under the cit ounistatices of Jthe case the Court considers unreasonable. 

provided — 

that the proceeding was bstweeii the same parties or (heir representatives 
in interest; 

that the adverse party in the first proceeding hud the riglit and opjiortunity 
to cioss-cxauiine ; 

that tlie questions in issue were substantially the same in the first as in the 
second proceeding. 

Explanation. — A criminal trial or impiiry shall be deemed to he a proceeding 
between tlie prosecutor and the accusc<l (he meaning of this secuon. 

It wouhi appear tliat the Courts liave no power to i.-^sue a eommissioiii out of 
tlie jiiriftibctioii except in ca'<es provided for by this 8>»etion itself. See Hmpress 
V. Aloor^a Challi/^ 1. E. U., 5 Rum. (E. li 338. See also ss. 188 and 189, supra. 

504. If tlic witne.ss is witliin t.lic lociil limits of the 

jurisdiction of uiiy Presidency Miij^istraUi, 
Coiimiissiim in case Mus^istratc or Coiirt issuinjiT tlie coin- 

of Witness being Within • . t i. ^ i i , 

Presidency-town. iniy.siou may (iiroct the same to tlie said 

Presidency Magistrate, who therciqion may 
comjiel the attendance of, and examine, such witness a.s if he 
were a witne,s.s in a case pending before him.self. 

Nothing in this section slialj||^ he deemed to affect the 
power of the High Ooui-t to issue commissions under thjp 
thirty-ninth and fortieth of Victoria, chapter 4(1, section 3. 

(joinjmre 9. 330 of Act X of 1872 as aiiieiidud by a. 35, para. 1, of Act XI of 
J874, and Act X of 1875, a. 76, para, 4, 

U'he iabt panignuth E new. 

505. The parties to any proceeding nnder this Code in 
I’anics way examine wliicli a Commission is issued may res*- 

pectivfly forward any interrogatories in 
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writing* which the Magistrate or Court directing the com- 
mission may think relevant to the issue, and the Magistrate or 
officer to whom the commission is directed shall examine the 
witness upoir such interrogatories. 

'Any such party may appear before such Magistrate or 
officer by pleader, or, if not in custody, in person, and may 
examine, cross-examine, and re-examine (as the case may be) 
the said witness. 

Compare s. 330, para. 4, of ActX of 1872, as amended by s. 35, para. 2, of Act 
XI of 1874; and Act X of 1875, s. 76, para. 5. 

The ioterrogatories must now be such as the Magistrate or Court issuing the 
commission thinks relevant. 


506 . Whenever, in the course of an inquiry or a trial 

Power of Provinciol Other proceeding under this Code 

Subordinate Magis- before any Magistrate other than a Pre- 
trate to ai)ply for issue sidoncy Magistrate or District Magistrate, 
of commission. jj. commission ought to 

be issued for the examination of a witness whose evidence 
is necessary for the ends of justice, and that the attendance 
of such witness cannot be procured without an amount of 
delay, expense or inconvenience which, under the circum- 
stances of the case, would be unreasonable, such Magistrate 
shall apply to tlie District Miigi.strate, stating the reasons for 
the a.})j)Iicatiou ; and the District Magistrate may either issue 
a commission in the manner hereinbefore provided, or reject 
the application. 

Mee Act X of 1872, s. 330, para. 5. Under tliat section, a Magistrate to whom 
it appeared necessary that a coininissioii should issue was obliged to a])ply to the 
Court of Session to which he was subordinate. Now he must apply to the District 
Magistrate, who, under s. 503, is empowered to issue a commission. 

507 . 


lleturn of commission. 


After any commission issued under section 503 or 
section 506 has been duly executed, it shall 
be returned, together with the deposition 
of the witness examined thereunder, to the Court out of 
which it issued ; and the commission, the return thereto, and 
the deposition shall be open^at all reasonable times to inspec- 
tion of the parties, and may, subject to all just exceptions, be 
read in evidence in the case by either party, and shall form 
part of the record. 

Compare Act X of 1872, s. 330, last para., as amended by s. 35, para. 3, of 
Act XI of 1874, and Act X of 1875, s. 76, para. 6. 

508 . In every case in which a commission is issued 
^ Adjournment of in- uiidcr section 503 or section 506, the in- 
quiry or trial. quiry, trial or other proceeding may be 

29 
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Oh. XLi tuljourneil for a specified time reasonably sufficient for tlic? 
*■ execution and return of the commission. 

I’Jlis sect ion ia now. See the New York Criminal Procedure (kule, s. 708. 
As to udjounimciits generally, see s. 344, supra^ and the explanation to that 
section. 


CHAPTER XLI. 

SPECIAL KULES OF EVIDENCE. 

509. The deposition of a Civil Surgeon ' or other medi- 
Dfposiiion of meji- cal Avituess, taken and attested by a Magis- 
ciii witm.ss. trate in the presence of (he accused, may 

be given in evidence in any inquiry, trial or other proceeding 
under this Code, although the deponent is not called as a 
witness. 

The Court may, if it thinks fit, summon and examine 
Power to siitiimoii sucli dcponent as to the subject-matter of 
n.e.ii(:ai witiic.ss. his deposition. 

See Aet X of IS72, s. 32.S ; Act X of 1875, 8. 71 ; Act IV of 1877, s. 152. 
'riic depo-iition must bo b-ikon and attested by a Magistrate in the presence of the 
acou.sed. 8ee In ?•/? Jhuhboo Mnhlau, 1. L. II., 8 Calc,, 73.9. 

The repoit of a inedio.il olficer not given on oath is not evidence and cannot 
be used under this section. — i/i Chviitmonee A7/e?, 11 \V. K., Ch\, 2 ; In re 
Samirutldin, 10 C. L. ll., 1 1 ; Qneen v. Kanun(*e JJasfiee, 12 W. R., Or., 25. A medical 
olliccr, in giving evidence, may refresh ins memory by reU rring to a report which 
be has made of hi.s post-mortem e.xaniiii:itioin but the report cannot be treated as 
evidence. — Itaghoni Singh v. Empress, I. L. K., 9 Calc., 455 ; (*S. 0.) 1 1 C. L. K., 
5G9. 

The evidence of a medical man who lia.s seen and has made a post-mortem exaniin- 
niiou of the coipse of the pin-.son touching whose death the inquiry is made, is admis- 
sihh‘, lirstly, to pnive the nature of the injuries which he observed ; and secondly, 
as evid(M‘ce of the opinion <4’ an expert, as to the manner in which those injuries 
were inlllcted, and as to the cause of death. A medical man who has not Seen the 
corpse is only in a posihon to give evidence of his opinion as an expert. 'I’he proper 
inode of eliciiing such evidence is to fiut to the witness hypothetically the facts 
which the evidence of tin* other witne.sse.s attempts to prove, and to ask the wifiie.sH 
liis opinion on the.se faci.-^ — sec per Fjfi.d, J., liaghoni Singh v. Empress, I. L. K., 
9 Calc., 455; (S. C.) 11 L. U., 5G9. 

In the case <‘f In rc Jhnhhoo MnhtQn, I. L. U., 8 Calc., 739 ; (S. C.) 12 C. Ij. R., 
233, the medical olllcer wa.s called in the Sessions Court, and it was contended that 
ji.s he was called, his deposition taken by the Magistrate was inadmissible; but the 
High Court held that it was not so, but that, on the deposition being put in, the 
medical odicer mio-ht be further interrogated upon any points upini which there 
had ns)r. been sulheient examination liy the Magistrate. 

^J'he attention of Magistrates is called to s. 323 (509) of the (?ode of Criminal 
Procedure, and they are inform 'd that a commitling Magistrate should not, except 
for some speoi.d reason, bind over a medical witness, wliosti evidence be has taken, 
to appear in tl»e iSessions Court, It i.s very undesirable that medical men in the 
distviefcs s!if>ul<] bo taken away from their dispeii.saries more frequently, or for a 
longer [teriod, than is absolutely necessary Gazette, Uh May 1881. 

T’Ue deposition of a medical witness, which may be given in evidence under this 
section, should be put in and rea<l us jmrt of the case for the prosecution before ‘tlie 
fu'cusrd person is called iqum to enter on his defence.— Cu A*. li, C, C, O. No, U, 
*^nd September 1807, Wilkins, p. 114. 
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• 

'llie attendance of the Civil Surgeon at tbe Criminal Courts of the station for the Ch. XLl 
purpose of evidence is one of his ordinary otHcial duties, and he is not entitled sess. 
to claim, nor are the Courts authorized to^rarit, a fee for tin's duty. When a Civil tll0*511 
Surgeon is required to prooeetl more than five miles beyond the limits of his station, 
he is entitled t9 travellinor allowance under Resolution of Government of India, 
dated 26th April 1872, published in the Punjab Gazette of the 27M April 1872, 
at page 1688. 

When a medical officer, other than the Civil Surgeon or officer in medical 
charge of the civil station, is siiinuioiied to give professional evidence in a Criminal 
Court touching the result of u poat^mortem examination conducted by him in cases 
not falling within the ordinary discharge of the duties, a fee of Us. 16 shall be 
allowed him in addition to the usual exjienses payable to witnesses in criminal 
trials. — Smyth^ 2). 125. 


510 . Any document purporting to be a report under the 
Koport of ChemioMi baud of any [Act X of 1886, s. 14] Che- 
B<timiiier. mical Examiner or Assistant Chemical Ex- 

aminer to Government, xipon any matter or thing dulyi 
submitted to him for examination or analysis and report in] ^ 
the course of any proceeding under this Code, may be used as ^ 
evidence in any inquiry, trial or other proceeding under this j 
Code. • 


Compare Act X of 1872, s. 325, para. 
1877, s. 153. 


1 ; Act X of 1875, s. 72 ; Act IV" of 


The words ‘any proceeding under this Code’ have been substituted for ‘any 
trial or in any preliminary inquiry relating thereto.’ The rejmrt under the former 
Code might only bo used as evidence in any criminal trial. Under this section, it 
may be used as evidence ^ in any inquiry, trial or other proceeding.’ 

The original report of the Chemical Examiner bearing the signature, and not a 
copy of the report, should be put in evidence. — /ieg. v. Ptskumbhiir Doss, 15 W. R., 
.Cr., 49; (S. C.) 6 11. L. R, Apx., 122. Reports of the Additional Chemical 
Examiner, it lias been iield by the High Court at Calcutta, could not be used in 
evidence under this section. — Empress v. Autal JSJuchi, 1. L. R., 10 Calc., 1026. 
Now the umeudment made by Act X of 1886, s. 14, has got rid of the difficulty. 


511 . In any inquiry, trial or other proceeding under this 
Previous conviction or Code a prcvious coiiviction or acquittal 
acquittal bow pi(ive(i. ,nay bc proved, in addition to any other 
mode provided by any law for the time being in force — 

(a) by au extract certified under the hand of the officer 
Laving tbe custody of the records of the Court in which such 
conviction or acquittal w.as had to be a copy of the sentence 
or, order ; or 

(5) in case of a conviction, either by a certificate signed 
by the officer in charge of the jail in whicli the punishment 
or any part thereof was inflicted, or by production of the 
warrant of commitment, under which the punishment was 
Offered ; 

together with, in each of such cases, evidence as to the 
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identity of the accused person, with the person so convicted 
or acquitted. 

Compare Act X of 1872, sn. 326 and 5\5, last danse. 

Clause (a) of this section corresponds with s. 119 of Act X of 1*375 ; cl. (5) with 
s. 154 (b) of Act IV of 1877— see also s. 230 of the same Act. The last clifuse 
is new. 

Undei s. 403, a person once convicted and acquitted cannot again be tried for 
the same ufleuce. 

If the accused has been previously convicted of any o.flTence, and it is intended 
to prove such previou<» conviction for the purpose of afiecting the puni.slinieiit 
which the Court is competent to award, the fact, date, and place of the previous 
conviction shall be stated in the charge (s. 221, mpt'a). See s. 75 of the Indian 
Penal Code as to increa.se(l punishment in case of previous conviction. 

The procedure in case of trial before a jury, or witli aid of assessors in case 
of previous convictions, is laid down by s. 310, supra. See s. 348. 

Where any European Briiish subject has, upon the summary inquiry mentioned 
in s. 5 of the European Vngraucy Act, XXI of 1869, been determined to be a 
vagnint, an office copy of the declaration recordefl under that section shall be 
prima facie evidence tiiat the European British subject named therein has been, 
upon such inquiry, determined to be a vagrant.— iS. 30. 

512 . If it be proved that an accused person has 
Record of evidence abscouded, aud that there is no immediate 
in absence of accused, prospect of arresting him, the Court 
competent to try or commit for trial such person for the 
offence complained of may, in his absence, examine the 
witnesses (if any) produced on behalf of the prosecution, 
and record their deposition. Any such deposition may, on 
the arrest of such person, he given in evidence against him 
on the inquiry into or trial for the offence with which he is 
charged, if the deponent is dead or incapable of giving 
evidence in his attendance cannot be procured without an 
amount of delay, e.xpense or inconvenience which, under the 
circumstances of the case, Avould he unreasonable. 

Oorapnre Act X of 1872, s. 327; Act X of 1875, s. 74; Act IV of 1877, 
s. 155. 

Sec ss. 32 and 33 of the Evidence Act, 1 of 1872. 

Where an accirsed person has absconded and it is intended to record evidence 
against liiin in his absence, it is requisite under this section that the fact of the 
absconding should be alleged and established before the deposition is recorded. — 
Qkurhin Bind v. Empress^ I. L. It , 10 Calc., 1098; Wahid y, Empressy Punjab 
Kecurd, 1883, p. 47. 8ee s. 33 of the Evidence Act. 

The witnes.sea for the prosecution should be examined in the presence of the 
accused when practicable, notwithstanding thuC tlieir statements liave been pre- 
viously recorded in his absence.— v. Bocha ChowkeedaVy 22 W . '*\Z 4 

See Empress v. Sagamhavy 12 C. L. li., 120. 

Before examinations are received as evidence under any of these three sec- 
tions, care must be taken to see that they are in pro])er form and duly attested, or 
otherwise strictly proved. And under s. 33 of the Evidence Act, I of 1872, exaniin- 
atiuns cannot be given as evidence, unless it is proved that tlie witness, whose 
examination it is proposed to put in, is dead, or the Court is satisfied that for 
sufficient cause bis attendance cannot be procured, See Empress y. Burke. 1. L. 

6 All, 224. 
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Sncb exomFnationa vhen so received are to be detached from the proceedings 
in the preliminary inquiry and annexed to the record of the trial. H, C. C. 

O. No, 11 of 2nd September 1867, Wilkins, p. 114. 

It should be shown that when the former deposition was taken, the accused had 
absconded, and After due pursuit could not be arrested.— y. Etwaree Dharee, 
21 W. R, Cr., 12. 

Whenever n charge of crime is brouglit against any person who has absconded 
and cannot be arrested, the nature and circumstances of its commission, as fur us 
can be ascertained from the statements of persons acquainted with tiie facts, should 
be faithfully and minutely recorded, with all its bearings against other parties, as 
well as the parties suspected. In cases where the crime has terminated fatally, the 
evidence of the medical officer as to the cause of death should invariably be 
recorded, as it is of the first importance to hud out how the party came by his 
death. — Smyth, p. 121. 


CHAPTER XLII. 

PROVISIONS AS TO BONDS. 

513. When, any per.son is required by any Court or 
Deposit instead of officer to executc a bond, with or without 

recogiiiziinoe. sureties, such Court or officer may, except 

in the case of a bond for good behaviour, permit him to 
dejiosit a sum of money or Government promissory notes to 
such amount as the Court or officer may fix in lieu of exe- 
cuting such bond. 

Act X of 1872, B. 399 ; Act X of 1875, s. 139 ; Act IV of 1877, s. 80. 

514. Whenever it is proved to tlio satisfaction of the 
Procedure on forfei- Court by which a boiid under this Code 

ture of bond lias been taken, or of the Court of a Presi- 

dency Magistrate or Mfigistrate of the first class, 

or, when the bond is for appearance before a Court, to 
the satisfaction of such Court, 

that such bond has been forfeited, tlve Court shall record 
the grounds of such proof, and may call upon any person 
bound by such bond to pay the penalty thereof, or to show 
cause why it should not be paid. 

If sufficient cause is not shown and the penalty is not 
paid, the Court may proceed to recover the same by issuing 
a warrant for the attachment and sale of the moveable property 
belonging to such person. 

. Such warrant may be executed within the local limits of 
the jurisdiction of the Court which issued it ; and it shall 
authorize the distress and sale of any move able property 
belonging to such person without such limits, when endorsed 
by the District Magistrate or Chief Presidency Magistrate 
• [Act X of 1886, s. 4], within the local limits of whose juris- 
diction- such property is found. 


Ch. XLU 
8608. 
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Oh. XLti If sucli penalty be not paid and cannot be recovered by 
*■ such attachment and sale, the person so bound shall be liable, 
by order of the Court which issued the warrant, to imprison- 
ment in the civil jail for a term which may extend to six 
months. 

The Court may at its discretion remit any portion of the 
penalty mentioned and enforce payment in part only. 


This section makes the procedure applicable to the recovery of a penalty from 
the principal in the case of security to keep the peace, provided by s. .502 of Act X 
of 1872, applic.able in the case of all bonds under this Ct>de. Act of 1872 
<!ontained various provisions for roalizi''*; penalties under bonds whicii liad become 
forfeited. See ss. 39^), 397, 398 (paras. 1 and 2), and ss. 503 and 514. See also 
Act XI of 1874, ss. 37, 44; Act X of 1875, ss. 137, 138; Act IV of 1877, ss. 77, 
78, 79, 228, and 229. 

Fi>r form cif warrant of ntta^diment to enforce a bond, see Belied. V, No 44 ; 
for ffirm of notice to sarety on breach of a bond, /5,, No. 45 ; for form of notice to 
surety of forfeiture of bond for jnrooil beliaviniir, i7>., No. 48; tor form of warrant 
of attachment against a surety. No. 47 ; for form of warrant of commitment of 
the siir-ety of an accused person admitted to bail, 75., No. 48 ; for form of n(»tlce of 
forfeiture of a bond to keep the peace to the principal, i5., No. 49 ; for form of 
w^arrant to attach the properly of the principal on breacli of a bond ti>»keep the 
peace, i5 , No. 50 ; for form of warrant of imprisonment on breach of a bond to 
keep the ]>eace, z5., No. 51 : for form of warrant of attachment and sale on forfei- 
ture of a bond for good behaviour, 75., No. 52; for form of warrant of imprisonment 
on forfeiture of a bond for good behaviour, i7>., No. 53. 

'riie High Court as a (kuirt of Revision has no power to reduce the amount of 
a recognizance that uiav have been forfeitcMl (/« re Noor-ooUllnh^ 2 0. L, K., 
408; (S. C.)I L. U., 3 Calc., 757; In re Nihiwdhuh (Iho.vd, 19 W. U., Cr., 1); 
nor has the Magistrate, — In 7^c Nnhi Ilazi, 8 C. L. II., 72 ; E*t)pre.’is v. Umra, 
Paiijah Record, 1883, p. 2. lu such a case the i\Tat,dsirate of the District should 
refer the matter to Government if he tliink.i tlie amount of the recognizance was 
e.xcessive. 

Bcfoie a warrant can issue attaching the property of a eurety, he must be 
called on to show cause wdiy lie should not pay the penalty mentione<l in his bond, 
and it m isL appear clearly on the face of the record that he had such notice 
given him. Khoodee Koihurtupp v. Doonradnss 1.5 W. R., Cr., 82. 

A ]Magistia.te ought not to forfeit n recognizance to keep the fieaee under this 
section, unless the person cluii-gcd with the breacli has had an opportunity of cross- 
exaininiiig the witnesses upon wlm.***' evidence tlic rule to sliow cause has been 
is.su«<l, — Empress v. Nohin Chnnder Dutt^ 4C L. R. (F. B.), 243 ; 1. L. R., 4 Calc. 
(F. B.), 865. 

I’here is no provision in this Code anthoiizing a Pol ice -officer to take a surety- 
bond for the production of any person before the police. Such a bond is nb ivitio 
void, and a Magistrate has no fiower to alter it or impose fresh ohligati<»ns there- 
uinler. — hire Chandra Sekhar Hai, 1. L. R., 11 Calc., 77. A Magistrate acting 
uitder this section must proceed on legal evi<lencc, and the penalty can only be 
enforced on proof that the bond was duly executed and forfeited. — lb., p. 78. 

An order escheating a recognizunco or a bail-bond must be made upon evidence 
duly recorded in the case, and not upon evidence taken in other cases. The terms 
of this faction must be strictly followed. It is not competent to direct that in 
default of payment the person whose recognizance is forfeited should be imprisoned 
without first issuing a warrant for the attiichment and sale of Jiis moveable pro- 
perty. — In re Mohesh Chunder Hoy^ 10 C. L. R., 571. 

TlhM'c is nothing in this section to prevent an accused person who has forfeited 
hifl bail-bimd from being proceeded again.d. under 8. 174 of the Indian Peniir 
Code, notwithstauding that his surety has idready been made to pay the penalty 
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mentioned in the reconrnizanceg.— /« rt Tajvomuddy Lahoree^ 10 W, II., Cr., 4. 
Hut when a forfeiture of a recj)*ifnlzanoe-boii(l has been proved before a Maj^istrate, 
lie ou^ht to consider what punisliment h suitable for the offence entailing the 
forfeiture in addition to the penalty due under the bond. He ought not to punish 
for the offence and then at some other time take steps to recover the penalty.' — 
Li re Pai'htUi Churn Bontiy 3 C. L. 11., 406. 

If a person has really forfeited hi.s rOieognizancc.s to keep the peace, theMagis- 
trate must record evidence in the presence of the accused, proving that lie was 
about to do something whicli would cause a breach of the peace. — In the mutter 
o/ Kalikant Boy Choiodhry^ 3 13. L. U., Apx,, 155. 

A Magistrate has no jurisdiction to call on a person who has entered into 
a roc<>gnizance-b*»nd under s. 493 (Act X of 187‘2) to pay the penalty or show 
cause why he should not pay it, without previous prhnd facie proof on oath or 
afTirmation (s. 502) that it has been forfeited. — In re Huruwn Birlthan, 11 Horn. 
II. C. II., 170. 

A recognizance, ontere<l into in one district, to keej^ the ])eace towiirvls another, 
is forftnted if the person making it should be convicted in another district of 
having assaulted that other person. — v. Sham Sundur Choiodhry^ 2 13, K., 

Ap. Cr., 11. 

Wliere a defendant who merely bound himself to appear on a particular day 
has fulfilled that condition, tlic forfeiture of his recognizance, because he did not 
also appear on the following day, is illegal. — Mud. //. C. Pro.^ 1868, 

1869, and 4M December 1878, Wcir.p, 30. 

Wlien a Magistrate Ins before him the fact that a person convicted by him 
of an olli^ice attended with violence was under recognizance to keep the peace, and 
does not, nevertheless, forfeit such recognizance, it mu.st be held that he tliouglit it 
unneces.sary to do so. Sub-sucpient proceedings taken after the lapse of a consider- 
able period are bad and contrary to the intention of the law. — In re Hum Chimdcr 
Lallii, 1 0. L. 11., 134. 


515 . All orders jiassed under section .51 4 by any Magis- 
Appeais from, ai»<i Other tliaii a Presidency Magistrate 

revision of, order’s uii- Or District Magistrate shall be appealable to 
der section 514. ]^[atrict Magistrate, oi' it' not so appeal- 

ed, may be revised by him. 

See Act X of 1872, s. 398, penultimate paragraph. 

If any Magistrate, not being empowered in that behalf, revi.ses under this 
section an order passed under the previous section, his ^proceedings are void. — 
S. 530 (/), infra. 

In the case of Anantha Chand v. Auantha Charri, I. L. II., 2 Mad , 169, whore 
a tir.^t class Deputy Matristtate in the Madras Presidency decided that a bund for 
keeping the peace had been forfeited and thereupon levied tlie penalty, it was held 
there was no appeal from liis order. Under this section, however, all orders res- 
pecting bonds, of whatever description they may be, pa.ssed under a. 514, are 
appealable to the District Magistrate. 

As to whether the High Court has power to reduce the amount of a recog- 
nizance which has been forfeited, see notes to the previous section. 


516 . The Iligli Court or Court of Session may direct 
Power to direct levy Magistrate to levy the amount due on 

of amount due on cer- a boud to appear aud attend at such High 
tain recognizances. Session. 

^ Act X of 187*2, 8. 398, last paragraph; Act X of 1875, s, 138, last para- 
graph. 


Ch. XLIl 
secs. 
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Ch. XIIII 
B. 617 


CHAPTER XLIIL 

OF THE DISPOSAL OF PROPERTY. 

617. When an inquiry or a trial in any Criminal Court 
_ , . , , is concluded, the Court may make such 

property regarding OrClGl* fltS it tliinks lit lOT tllG (llfepOStli 01 
whicii oileiice com- any document or other property produced 
before it regarding Avhiclx any offence ap- 
pears to have been committed, or wliich has been used for the 
commission of any ofi’encc. 

When a High Court or a Court of Session makes such 
order and cannot througli its own offieers conveniently deli- 
ver the property to the person entitled thereto, such Court 
may direct that the order be carried into effect by the District 
Magistrate. 

When an order is made under this section in a case in 


which an appeal lies, such order shall not (except when the 
property is livestock or is subject to speedy and natural 
decay) be carried out until the period allowed for presenting 
such appeal has passed, or. when such appeal is presented 
within such period, until such appeal has been disposed of. 

Explanation. — In this section the term ‘ property ’ 
includes, in the case of property regarding which an offence 
appears to have been committed, not only such property as 
has been originally in the possession or umler the control of 
any party, but also any jxroperty into or for which the same 
may have been converted or exchanged, and anything acquired 
by such conversion or exchange, Avhether immediately or 
otherwise. 


Tlie firat clauRC of this snetion corres])oinl.4 witli (be first paragrnpli of s. 418 
of Act X of 187'2, as arri'^inled bv Act X[ »'f 1H74, s. 38 ; see s. 115 of Act X of 
1875 ainl s.s. 243 uml 244 of Act IV of 1877. The secoiol |>ariigrii|ih embodies 
n role is.snetl by the Hij^h ('ourt of llombay, date<l the ISth of September 1877 
(^Bomhivj OazHtte^ 1879, p. 828), which, imwever, iipplied only to Se.ssious Courts, 
and directed that, the order should be carried out by the commit tiujr Mngi.strate. 
Now the order of both Sessions (.loin U and the High Court may be directed to be 
carried out by the District Magi.strate. 

'J'he third paragraidi appears to be new. 

The explana;l.,ii corre««ponds with the explanation added to b. 418 of Act X 
of 1872 by 8. 38 of Act XJ of 1877. 

Upon general priiwiples, where there has been an inquiry or trial and the 
accused is discharged or acquitted by any (!!rnninal Court, that Court is bound .to 
restore the property into the p<..s.sc.ssion of the person from whom it wii.s taken, 
unless, as provided by this sticiion, such Court is of opinion that *aiiy ofTciico 
appears to have been committed’ regarding it, or that it has been used for the 
commission of mi offence, 'I hen suc.Ij oidor as a])[>ear.s right for the disposal of the 
property may be made. See /« re Annupiiinahai^ 1. Jj. It., 1 Horn., 030; In re 
Amnt lUimchunder Lothhai\ 10 Bom , 197 In the former case, A was charged before 
the ptdico with the theft of certain property The pciice considered that no theft liai* 
been committed, and reported the nuirt4er to a second class Magistrate, who, agree* 
ing with the police, ordered the property to bo restored to A. Ou applicatiou by the 
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complainant, the District Magistrate found that A had removed, though not dii^honest- Ch. ZLlIl 
ly, the profierty from 13, a deceased person, and ordered the property to be given s, 518 
by the police to B's lieirs, and it was so given. It was held, that the provisions of 
Act X of 187*2 did not apply. It was further held, that the High ('ourt had no 
power to direct the restoration of the property already delivered by the police 
under an illegal order of the District Magistrate. See ^3ad, 11, C. Pro,, 

Febi/. 1874, 30</t June 1874, 0th March 1877,. Weir, p. 24. 

An order, after trial, made by a Criminal Court for the restoration of pro- 
perty under this section is conclusive as to the immediate right to possession. 

Where, however, an order has to be made under s post, the Magistrate 

may in the inquiry proceed on such evidence as is nvailahle and make an order for 
handing the property to the person he thinks entitled, but this order does not con- 
clude tlie rigiit of any person, and the real owner may proceed against tlic holder 
of the property. — Empress v. Trihhovnn Manehchand, 1. L. K., 9 Boin., 131. 

Where, on acquittal, a (h-iminal (h)urt passes an order for restoration of pro- 
perty, the proper course for the District Magistrate, if ho thinks the order 
improper, is to direct it to be stayed under s 520, but not to treat the property 
ns Ksulyect to an onler under h. 523 and set it aside. — Empress v. Ahhram Umar, 

I. L. K., 8 Iloin., 575; see In re Annapnrnahai, I. L. R., 1 Rom., 630. 

UndH*r the next section the (knirt may, instead of' passing an order under this 
section, direct the property to be delivered over to the District Magistrate or Sub- 
divisioiial Magistrate to be dealt with by him under s. 523. 

No order cun be passed with reference to the disposal of any property in a 
Criminal (k)iirt unless that property is produced before the Court. JSucli order 
must be made at the time of passing judgment. — Rash Mohan Goshamy v. Kali 
Nath Raha, 19 W. R., Cr., 3. 

This section does not place the property at the disposal of the Magistrate in 
the sense of enabling him to bestow it in charity. The Magistrate shonld make 
such legal disposition thereof as seems right, — that is, direct it to be given to some 
one to whom it seems to belong, or ])erinit it to continue in the possession iu which 
it is found or otherwise.— J/ufi. //. C, Pro,, *20M July 1875, Weir, p. 24. 

Where a person was accused of <lishonestIy receiving stolen ])roperry knowing it 
to be stolen, and was discharged by the Magistrate, on tlio ground that (here was no 
evidence that the property was stoLui, — itwas held, that t)ieJ\!agistrate was competent, 
btdieving that the property was stolen, to make an order under tlie corresponding 
secti(m (418) of Act X of \S7'2,— Empress v. Nilamhar Bahu, I. L. K., 2 All., 276. 

Where a stolen cttrreiicy note had been delivered to a. bond fide holder for 
value, the High Court refused, <m conviction of the thief, to restore the note to the 
person from whom it was stolen. — In re Mivhell^ ] (h L. li , 339; (S. C.) 1. h. 11., 

3 Calc., 379. A currency note was there held not to be inclnde<l in the term 
‘goods* within the meaning of the Contract Act. The rule of law that posses- 
aion by the taker in good faith is no defence against the owner of a chattel wln)S0 
possession was lost througli theft has no application to a currency note, which, like 
money, does not stain! on the same footing as other chattels. The property in 
money passes by mere delivery, and nothing short of fraud will graft an exception 
upon that rule. — Mad. ll. C. Pro., Cuh Fehy, 1877 ; 7 Mad. 11. C. R., 233, Weir, p. 23, 

The words ‘ any property * which occur in the former Codes, and for whicli the 
words ‘ any document or other property * have now been substituted, were held to 
includG as well property voluntarily produced before the Magistrate by a witness 
in the case, n.s propeity seized by the p<»lice or found on the person of the accused. — 

Rcff. V. Raindas Sum, nidus, 12 Rom. 11. (<. II., 217, 

It has been held that the corresjioriding section of Act X of 1 872 does not authorize 
the Court to <uder distraction of obscene books surrendered by the accused. — 

£mpress v, Indarman, I. L. 11., 3 All., 837, but now see the provisions of s. 521. 


518 . In lien of itself passing an order under section 


Order may take form 
of reference t(» District 
•or Subdivisiouul Ma- 
gistrate. 


517, the Court may clicect tlie property to 
be delivered to tbe District Magistrate or 
to a Subdivisional Mjigistratc, who shall 
in such cases deal with it as if it had been 
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Oh. xMii seized by the police, and the seizure had been reported to him 
eiTsii ill til® manner Weinafter mentioned. 

Tliis section corresponds with s. 4*20 of Act X of 1872. See s. 523, post 
anil the note thereto, *" 


519. When any person is convicted of any offence which 
Pflyment. to innocent incjiKic®, oi* aniounts to, tlieft or receiving 
purchaser of money Stolen property, and it IS proved that any 
found on accused. Other person lias bought the stolen property 
from him without knowing, or having reason to believe, that 
the same was stolen, and that any money Inis on his arrest been 
taken out of the possession of the convicted jicrson, the Court 
may, on the application of sucli purchaser and on the restitu- 
tion of the stolen property to the person entitled to t he posses- 
sion thereof, order that out of such money a sum not exceed- 
ing the price paid by such purchaser be delivered to him. 

This section is new. It has been taken from the English Statute 30 and 31 
Viet., c. 35, 8. 10. 


520. Any Court of appeal, continuation, reference or 
Slay of order under rcvislou, may direct any order under sec- 
8ection5i7,si8or5i9. tioii 517, .sectioii 518 or section 519, passed 
by a Court subordinate thereto, to be stayed pending consi- 
deration by the former Court ; and may modify, alter or annul 
such order. 

This section corresponds with s. 419 of Act X of 1 87*2, but further includes 
a Conrt of confirmation. 

The words ‘ Court of Appeal’ were considered in the case of hi re Michell^ 
1 0. L. It , 339 ; (S. C.) 1. L. U., 3 (hilc., 379. There a Government promissory 
note was stolen from A und cashed by B for C. On the conviction of C for theft, 
the Magistrate ordered the note to be given to B. A appealed to the Sessions 
Judge, who was of opinioji that he was not competent to interfere as a Court of 
Appeal, but submitted the case for the orders of the High Conrt. It was hehl, that 
the case might have been disposed of by the Sessiems Judge under 8. 419 of Act IX 
of 1872, and that the words ‘Court of Appeal’ in the section were not netsessaiily 
limited to a Court before which an apjieai wa.s pending. 

In the absence of an nrrler under s. ol7, the revising authority can pass no order 
under this sectittn. See Mnd. f/, C, oOth April 1870, Weir, p, 3G. 


521. On a conviction under the Indian Penal Code, sec- 
iiestrucHon of libel- tion 292, sectioii 293, section 501 or scc- 
loui ami other matter, tioii 502, the Coui’t may Order the destruc- 
tion of all the copies of the thing in respect of which the 
conviction was had, and which ai*e in the custody of the Court 
or remain in tlie possession or power of the person convicted. 

The Court may in like manner, on a conviction under* 
the Indian Penal Code, section 272, section 273, section 274 
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or section 275, order the food, drink, drug or medical prepara- 
tion in respect of which the conviction was had to be des- 
troyed. 

This section is new. 

Sections 29‘2 and 293 of the Indian Penal Code relate to the sale, &c., and 
possession of obscene books, painpldets,** drawing's, &c. ISections 501 and 502 of 
the same CV>de relate to the printing and engraving and sale of substances contain- 
ing defamatory matter. 

622. Whenever a pci*son is convicted of an offence 
Power to restore attended by criminal force, and it ajipoars 
possession of iinmove- to the Court that, by such force, any per- 
iible property. been disposscssed of any inimove- 

jible property, the Court may, if it tliinks fit, order such 
2 )erson to be restored to the j)osse.s.sion of the same. 

No sucli order shall 2 )i’cjudice any riglit or interest to or 
in such immoveable projjerty which any person may be able to 
establish in a civil suit. 

This section correspoTids with s. 534 of Act X of 1872, s. 142 of Act X of 
1875, andis. 233 of Act lY of 1877. 

Tlie foundation of an order under this section should be the linding of the 
Court to the eilect that the person in whose favour the order is made has been flis- 
possessed of bpecific iiiimoveablo property by llie use of eriminal force, which 
force formed a iiiaterial ingredient in the matter of a criminal conviction, and 
wlmn such a tinding has been arrived at, the order should be in terms to rcKtore 
tlie person, who has boon so di^posse.^»t»d, to tlie property from which he had been 
dispossessed. — MoAujU Luchnii Dass v. Fallai Lall, 23 W. R., Cr., 54. 

See 8. 145. 

523. The seizure by any t’olice- officer of i>roi)erty taken 

Procedure by police ’ ^r alleged or suspcctcd 
upon seizure of pro- to Itave been Stolen, or found under cir- 

perty taken under sec- cumstaiices wliich create suspicion of the 

tion 51 or stolen. . . « i n i p .li 

comiriissioii oi any olience, shall be rorth- 
with reported to a Magistrate, wlio shall make such order as 
he thinks fit respecting tlu! delivery of such pro 2 )erty to the 
f)crson entitled to the i)o.s.session thereof, or, if such ])erson 
cannot be ascertained, rcsjjecting the custody and px'oduction 
of such property. 

' If the person so entitled is known, the Magistrate may 
_ , , order the property to be delivered to him 

owner of property on sucli Conditions (it any) as the JMagis- 

seized unknown. tratc thinks fit. If such jterson is un- 

known, the Magistrate may detain it, and shall, in such case, 
issue a proclamation s^iecifying the articles of which such 
property consists, and requiring any person wl'o may Lave a 
ctaim thereto to ajtpear before him and establish his claim 
within six months from the date of such proclamation. 


Cb. XLIIl 

ISOCS. 

522-523 


t 
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PROCEDURE WHERE NO CLAIMANt APPEARS. 

’ClibZZiIIl The first paragraph of this section corresponds with s* 415, para. 1, of Act 
a, 5^4 X of 187*A inserting the words < respecting tlie delivery of such property to the 
person entitled to the possession thereof.* See s. 387 of Act X of 1872 and s. 244 
of Act IV of 1877. 

The first part of the second paragraph is new. The remainder corresponds 
with s. 416 of Act X of 1872. 

Sections 415, 416, and 417 of Act X of 1872, it was held, contemplated 
proceedings preliininary to, and independent of, inquiry. — In re Annapurnahai^ 
I. L. U., 1 Bom., 630. 

The provisions of this section are wider than those of ss. 415 and 416 of 
Act X of 1872, upon which the decision in case of In re Annaparnahni^ I. L. R., 
1 Horn., 630, was based, and they enable the Magistrate to inquire, into the owner- 
ship (»f property seized by the police and deliver it to the person entitled to it 
instead of to the person from whom it is taken. — Emprese v. Joti Ra/nuh, I. L. R., 
8 Bom., 338. 

As to the manner in which a proclamation may be issued, see s. 87, supra^ 
and see Empress v. Nillamhcr Bahn, I. L. 11., 2 All., 276. The Magistrate is 
bound to summon the witTiosses named by any claimnnt and to take due steps for 
securing their uttcnduiice. — Sookhan Sahoo v. 21ie Oooei'ument of Bengal^ 
18 W. R., Or., 5. 

Under this section, a confession as to the ownership of property which might be 
inadmissible to be used to establisli an oifenoe would apparently be admissible as an 
admission under s. 18 of the Evi<ience Act against the person who made it in his 
character of one setting uf) an interest in ]>roperty the object of litigation or judi- 
cial inquiry and disposal. See Empress v. Tribhovan Manekchand^ I. L. R., 9 Bom.^ 
131 — see p. 134, per West, J. : “ Where there has been a trial and an order by the 
trying Court under s. 517 of the Criminal Procedure Code that concludes the 
immediate right to possession. Where, as in this case, an order has to be made under 
8. 523, the Magistrate may in the inquiry proceed on such evidence as is 
available, and make an order for handing property to the person he thinks entitled. 
*J'hi8 does not conclude the right of any person. The real owner may proceed 
against the holder of the articles or fi>r damages as for conversion.** — Ib. See 
Bullock V. Dunlop, L. R., 2 E.k. Div., 43; Dover v. ChilL L. R., 1 Ex. Div., 172, 

Prciperty seized by the police aa stolen property and ordered by the Magistrate 
to be forwarded to iiead-quarters is to remain in the custody of the police until 
the Magistrate makes an order for the issue of a proclamation under s. 416 (cor- 
responding with tills section), when it should be transfeired to the Nazir. If it is 
of great r.alue, and consists of bullion, coin or jewels, it should be made over to the 
treasurer. — Srnyih^ p. 88. 


524. If no person within such period establishes his claim 
Procedure where no to such property, and i f the person in whose 
claimant appears with- possession such property was found is un- 
in SIX months. show that it was legally acquired by 

him, such property shall he at the disposal of the Government, 
and may be auld under the orders of the Presidency Magis- 
trate, District Magistrate or Snl)divisional Magistrate, or of a 
Magistrate of tlie first class empowered by the Local Govei*n- 
ment in this behalf. 

In the case of every order passed under this section, an 
appeal shall lie to the Court to which appeals against senten- 
ces of the Court passing such order would lie. 

This section corresponds with s. 417 of Act X of 1872, save as to iJae 
disposal ot the proceed.^ where the property has been sold, which is dealt with by 
the next scclion See s. 244 of Act IV of 1877. 
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The procedure prescribed by this and the preceding sections must be followed 
before an order confiscatiiig property can be made. See JBahary Skaha v. Nubby 
Khan, 9 W. R , Cr., 13. 

In the Punjab, all senior officers nt hend-qiiarter stations under the Magistrate 
of the District, who are Magistrates of the first cla^s, were, under s. 417 of Act X 
of 1872, invested with power to sell suspicious or stolen property . — Punjab Gazette, 
1873, p. 75. And again, Magistrates of tlys first class were empowered, subject to 
the general control of the Muuistrates of the District, to sell suspicious or stolen 
property . — Punjab Gazette, 1878, Parti, p. 361. 

As to Magistrates empowered in Madras, Bombay, and Ondh, see Madras 
Gazette^ 1873, p. 717 ; Bombay Gazette^ 1873, p. 16 ; Oadh Gazette, 1873, p. 3. 

Where an order is made by a Magistruto, not duly empowered, for the sale 
of property under this section, and the order is made in good faith, the proceedings 
shall not be set aside merely on the ground that he was not duly empowered. — 
Section 529 (A), infra. 


Power to sell perish- 
able property. 


525. If the person entitled to the possession of such pro- 
perty is unknown or absent, and the pro])erty 
is subject to speedy and natural decay, or 
the Magistrate to whom its seizure is re- 
ported is of opinion that its sale would be for the benefit of the 
owner, the Magisti’ate may at any time direct it to be sold ; 
and tbs provisions of sections 523 and 524 shall, as nearly as 
may be practicable, apply to the nett proceeds of such sale. 


This section corresponds with s. 415, pnra. 2, of Act X of 1872. 

All order made under this section by a Magistrate not duly empowered, 
but made bond Jide^ will not bo set anide on the ground merely of his not being 
duly empowered.— 529 (A), infra. 


CHAPTER XLIV. 


OP THE TRANSFER OP CRIMINAL CASES. 


High Court may 
transfer case, or itself 
try it. 


526. Whenever it is made to appear 
to the Hiffh Court— 


(a) that a fair and impartial inquiry or trial cannot be 
had in any Criminal Court subordinate thereto, or 

(5) that some question of law of unusual difficulty is 
likely to arise, or 

(c) that a view of the place in or near which any offence 
has been committed may be required for the satisfactory 
inquiry into or trial of the same, or 

{(1) that an order under this section will tend to the 
general convenience of the parties or witnesses, 

“ or 

“ (e) that such an order is expedient for the ends of 
justice” [Act III of 1884, s. 11], 


<sk.xLn 

secs. 

525-526 
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*MV it may order — 

(1) that any offence be inquired into or tried by any 
Court not empowered under sections 177 to 184 (both inclu- 
sive), but in other respects competent to inquirb into or try 
such offence ; 

(2) that any particular criminal case or appeal, or class 
of such cases or appeals, be transferred from a Criming 
Court subordinate to its authority to any other such Criminal 
Court of jeqiial or superior jurisdiction ; or 

(3) that any particular ci’iminal case or appeal be trans- 
ferred to and tried before itself, 

“ or 

“ (4) that an accused person be committed for trial to 
itself or to a Coni't of Session.” [Act III of 1884, s. 11. J 

When the High Court Avithdraws for trial before itself 
any case from any Court other than the Court of a Presi- 
dency MagistJ’ate, it shall, except as provided in section 267, 
observe in such trial the same procedure which that Court 
would have observed if the case had not been so withdrawn. 

Evigry ap plication for the exercise of the ))ower conferred 
by this section shalf be made by motion , which shall, except 
when the applicant is the Advocate-Genei*al, be supported by 
affidavit or affirmation. 

Wlien an accused person makes an apjdication under this 
section, the High Court may direct him to exec ute a bond, 
Avith or Avithout sureties, conditioned that ho will, if convicted, 
pay the costs of the prosecutor. 

Ev^ery accused person making any such apjdication shall 
N.itice to ru))ii<! Public Prosecutor notice in 

Prosecutor of ai)i.iica- Writing of the application, together with a 
tion under tiiis section, copy of the grounds on which it is made ; 

and no order shall be made on the merits of the application 
unless at least twenty-four hours have ela])scd between the 
giving of such notice and the hearing of the application. 

Nothing in this section shall be deemed to affect any order 
made under section 197. 

Compare s. 64 of* Act X of 187*2 and s. 147 of Act X of 1875. 'i’he former 
dealt only with trials mid not appeals, appetds beiij;; provided for bj s. 29 of the 
Letters Patent. See Sitapathi v. Queen^ J. L. Ji., 6 Mad,, 32. 

TJie second cbuise as to the manner in wiiicb an application shall be made 
under this section follows the case of Queen v. Zuhiruddin. 1. L, 11., 1 Calc. 
(P. B.), 219; (S. C.) 25 W. R., Cr., 27. 

As to the penultimate paragraph, see s. 181 of Act IV of 1877. 

It is only where there is reason to suppose that a prisoner will not hare a 
fair trial, that the High Court will transfer a case from one magisterial officer to 
another (Qaes?* v. Kisto Chunder O hose, 2 W. R., Cr., 68); but before tlu 
truitisrer of a case from one Criminal Couit to another can be made in cases in 
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’Wbicli tlie'accnsed objects to the transfer, the prosecution must brin^ forward Iho ch. XLIV 
ver^ beat evidence to prove that a fair trial cannot be had in tlie district in which s. 626 
the case is ordinarily triable. — v. Nobogopal Bose, I: L, It., 6 Calc., 491. 

- - — »i. s — 


JU ILUIIOJlCI 1 AV/I - 

months been in ii state of abnorinal excitement about the convicted jirisoner : the 
most conflicti?ig views had been entertained as to liis conduct and character by 
various oiUciuls as was app.arent from the reports puhli.shcd from time to time in 

■ Oikh^Ormnd'/^r Tran^er-Pn^amity' of 

^o^TLttT^ 0/ /,.„m one MagJrate 

'’"WwWbj eviienoe on leral 
6e wUne»f—Com- 

yy « foitneuA 

hv n". Wngistriite with secoad class powers was diruoto i 

incr com,le*ity aris- 

rharoai boundaries to land in which the acensvd were 

mischief and theft, and where. In ihe 
dav. dii.f****^i”Vl*'*^''*'*2°* '** n local inquiry cxiending over five 
"“*’'^'®‘‘,'*«“»'*e»”“>a'>ero£ notes and appear^ to have 
»nMi careful and consoientions investijralion of the locality, such 
th« ^ .“** .* * person whose duty it was to got at 

Kiifh I’n * ^ a View to lay thesiime before some tiihunah and duiing 

iimii™ he acquired a largo amount of infor- 

i 1 ? *e the occurrence on whicl. he had lo arrive at a 

i.« r„u^ *‘y ‘he way it was acquired, 

»e‘ properly or legally consider in arriving at an nltimata 
dMision of the (such information not being guarded by the 
exend^^f * ■ ™ i”# ^ stotements on which a Judge or a Magistrate 

exercising judicial functions can act must be guarded), and whoic it 

'i**® ®®‘®® *° fhonid be put on the record, 

and the Assistant Magistrate tender himself while trying the case as 
Vu erot’S-examilied by either the prosecution or (he 
a«?Il. ; M »“®h a course could not be allowed, and that Iho 

Afsistont Magistrate ought not to try tlic case, but tliat it must be 
1 D sonie other Magistrate erercisingfirst class powers for 
disposal, Powei-8 of Magistrates to hold local investlgaiions -bdiI tie 
nature of such investigations discussed. Whenever it is desirable for 
Magistrate to view the place at which an oecuiiencc, the subject- 
Si.nl investigation before him, has taken place, he 

bhou dte careful to confano himself to such a view of the place as to 
enable him to understand the evidence placal befoie him; and should 

use care that no information reaches him with reference to the oocni- 
‘uvesti^te beyond what ho acquires by that 
view, and if the place of the occurrence be In dispute he would be 
wiM lu postjwning his visit till all the evidence baa been recorded, if 
under such circumstance he feels disposetl to visit it at all. But where 
*‘y • Magistrate takes the form of an investigation 
lato the occurrenoe on the site ef the occurrence instead of in his own 
court, and ha t^kes evidence on the spot, such evidence should not be 
leoord^ unless it is protooteil by all the safeguards by which evidence 
on which a Judge may act, ia-protected by law. 

IUbiKibhobkMitbao. Abdul Baki Miah .... 


wswen ntsltjtt^f Staw... ... .. ^ 

by virtue of that secticu, applic.ible to such liritish subjects, native or hiuropeuii. 

Vlie.lli^li Court of Bombay having been vested by notification of the 
Governor-General of India in Council, No. 178 of 23rd September 1874 (see 
Gazette of India, 1874, p.^483, and notes to s. 458, supra), with original .and appellate 
criminal jinisdiction over Eurojiean British subjects, being Christians, resident, 
amongst other places, at Secunderabad, outside the Presidency of Bombay, and 
within the territories of His Highness the Nizam of Hyderabad, the Cantonment 
Magistrate of Secunderabad in his character of a District Magistrate is subordinate 
to^the High Court in criminal matters relating to Christian European British 
subjects ill Hyderabad within the contemplation of s. 526 of the Code of Criminal 


920 
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Uli yt.tv Procedure, Ac6 X of 1882, a* amended by Act III of 1884, s. ll, and* the High 
0 ! Court possesses, by virtue of the appellate jurisdiction so vested in it, the power 
of trnnsferring a criminal case pending in the Cantonment Magistrate’s Court either 
to itself or to any Criminal Court of equal or superior jurisdiction* 

Jn Bomhny, tlie High Court by an order under tiiis section transferred a case of 
defiunution from the Court of the Cantonment Matristrate at Secunderabad to tlm 
High Court for trinl, on the ground that no machinery for a trial by jury existed 
at Secinidcnibad. — Empress v. Edwards^ I. L. U., 9 lloni., 333. 

Tlie following cases decided under s. 147 of ActX of 1875 maybe, to some ex- 
tent, useful as a guide iii cases coming under this section, it being borne in mind that 
the provisions of the present section are wider than those of the corresponding 
section in Act X of 187t5 : — 

In In re Louis^ 15 H. L. R., Apx., 14, the High Court, in quashing a conviction, 
ordered a fine which had been imposed to be refunded ; but in a subsequent case 
{Queen v. lladjec Jeebun Hux,l. L. R, 1 Calc., 354), Powtipbx, J., li'eld, that the 
Court had no power under s. 147 of Act X of 1875 to order a fine to be refunded. 

It is in the discretion of the Court to order, on sufficient pnmd/hcte cause 
shown, that a case be removed without notice to the Crown. — Queen v. Upendro^ 
nath Doss^ 1. L. U., 1 Calc., 356. From this case it seems that where no specific 
decision has been given, the High Court, when the case has been removed under 
s. 147, may either try the case de novo ordi.vtnis.s it, ou the ground that the Magis- 
trate has come to no specific finding on which the conviction can be sustained. 

In a case transferred to the High Court under s. 147 of Act X of 1875, the 
Court had no power to give costs. — la re Louis, 15 11. L. R., Apx., 14. 

In Malcolm, v. Gasper, I. L. K.. 2 Calc., 278, where the Magistrate, after 
hearing the evidence for the prosecution under s. 141 of the Penal Coij^, decided 
that it did not amount to the offence charged, White, J., held, that the case was 
not one which the Court could transfer under s, 147 of the High Courts* Criminal 
Procedure Act. In a subsequent case, Macphkrson, J., ruled, that the powers of 
Interference given to the High Court by s. 147 were not intended to be exercised in 
the case of an acquittal by a I\Iugistrate, but only in the case of convictions or 
other orders wliereby a defendant was atrgrieved or injured. The section cuntein- 
plateil the transfer <»f a case l)ef<»re disposal. — Corporation of Calcutta v, Bhee* 
cunrum Napil, 1. L. R., 2 Calc., 290. 

It is incumbent upon the Police Magistrates and all other Criminal Courts 
from which cases might be tran.sferred to take notes of the evidence, so that in the 
event of the case being transferred, the Court might have before it the substance 
of the proceedings before the Magistrate, — Per Thear, J., In re Louis, 15 B. L. R., 
Apx .14. 

In the case of Queen v. Hadjee Jeehnn Bax, I. L. R., 1 Calc., 354, the Court 
det’ided whether the case slioiiUl be transfei red under s. 147 on the notes of the 
evidence taken by the Magistrate at the trial. 

Section 147 of Act X of 1875 was held to refer to a criminal proceeding, and 
not to a matter of a ^? 4 asi-civil character. — Reg.v, Bamdas Samaldas, 12 Bom. 

H. C. U.,217. 

The power of the High Court to issue a vfvit of certiorari, it was held, was ttot 
taken away by s. 147 of the High Courts’ Criminal Proce^lure Act. — Ibid. 

As to the extraordinary criinhial jurisdiction of the High Court, see Queen v. 
Ameer Khan, 7 B. L. R., 240. 

Where a V ._;istrate has not declined jurisdiction, but after hearing the evi- 
dence fur the ])roseciition decided tliat it did not amount to the offence charged, the 
High Court, assuming that an error of law has been committed, has no power to 
issue a mandamus to the Magistrate to commit the defendant. — Malcolm v. Qasper, 

I. L. R., 2 Calc., 278. 

The consiruction of s. 29 of the Letters Patent i.s, that the High Court has power, 
if in its discretion it fhiidcs right to exercise it, to transfer the investigation or 
trial of any criminal offence committed in Calcutta to a Mofussil Court, which is 
otherwise competent to try it, or to direct the trial by the High Court of on ofience 
oommitted in the Mofussil. ‘Competent to investigate it’ does not include com- 
pefeciK'y as regards local jurisdiction, but only competency with regard to the oilender, 
the nature (if the offence, aud the punishment. — Queen v. Nabadwip GoswasiL 
1 B. L. R., O. Or., 15. 
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The following rule is in force in Bombay • 

“In cases (not being appeals) transferred to the High Court for trial under 
8. 29 of the Letters rntent, or under s. 64 of the Criminal Procedure Code, 1872, the 
jurisdiction shaU be exercised by one or more Judges ns the Chief Justice shall 
direct. One of the Judges of the High Court sliall, in communication with the 
Collector of Bombay, or such other officer as the Local Government may appoint, 
prepare the list of assessors contemplated by s. 400 of the said Code and determine 
upon objections made under s. 40‘2 of the same to the said list. A copy of the 
revised list shall be signed by the Judge and the Collector, or siudi other officer as 
aforesaid, and sent to and recorded by the Clerk of the (h-own. The precept con- 
templated by s. 407 of the said Code shall be sent to the Sheriff’, who shall there- 
upon summon the persons specified thereon .” — Bombay Gazette, 1874, p. 330. 

As to practice and rulec in Bengal, see judgment of Field and Norris, JJ., 
in the case of Churoo Chunder Mullick, I, L. R., 9 Calc., 397. 

See s. 267 j supra. 


“ 526A. If, in any criminal case or appeal, before the 
Adiournmentonap. Commencement of the hearing, the Public 
plication under section Prosecutoi*, thc Complainant or the accused 
notifies to the Court before which the 
case or appeal is pending his intention to make an application 
under •section 52G in respect of the case, the Court shall 
exercise thc powers of p ostpone nient or adjournment given by 
section 344 in such a manner as' will afford a reasonable time 
for the application being made and an order being obtained 
thereon, before thc accused is called on for his defence, or, 
in the case of an appeal, before the hearing of the appeal.” 
[Act III of 1884, s. 12.] 

527. The Governor - General in Council may, by notifica- 

Power of Oovernor- Gazette of India, dxvQct the 

General in Council to transfer of any particular criminal case or 
transfer criiuiuai cases appeal from one High Court to another 
am appea s. High Coui’t, or from any Criminal Court 

subordinate to one High Court to any other Criminal Court of 
e qual or su perior jurisdiction subordinate to another High 
Court, whenever it appeal’s to him that such transfer will 
1 promote the ends of justice or ten d to the general convenience 
.3 of part ies or witnesses. 

The Court” to which such case or appeal is transferred 
shall deal with the same as if it had been originally institnt- 
ed*in, or presented to, such Court. 

This section corresponds with s. 64 A of Act X of 1872 (Act XI of 1874, s. !!)• 

528. Any Distri ct Ma gistrate or Subdivisional Magis- 

Districtor Subdivi- ^rate may withdraw any Tase^Trom, or 
gftimi Magistfate may recall any case which he has made over to, 
withdraw or refer any Magistrate subordinate to him, and 
tnay inquire into or try such case himself, 

30 


Ch.ZI.If 

saoB. 

526A^528 


(A.H ,C. P,C.) 
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oh.xuY or refer it for inquirj^ or trial to any other such Magistrate 
*' competent to inquire into or try the same. 

• The Local Government may authorize the District Magis* 
, trate to withdraw fi’om the Magistrates 
DistriorMajjrstrate'to Subordinate to him either such classes pf 
withdraw ckssea of cases as he thiuks proper, or particular 
classes of cases. 

“ A Magistrate making an order under this section shall 
rp. p.f>i’d in writin g his reason for making the same.” [Act III 
of 188C 8^13.] 

As to the first paragraph of this section, see Act X of 1872, e. 44, lust para- 
graph, aiul a. 47, para. 1, as amendcci hy s. 6 of Act XI of 1S72. 

The second paragraph corresponds with s. 48 of Act X of 1872. 

As to transfer of cases by Magistrates, see s. 192, supra. 

Where a case has once been made over by a Magistrate to a Deputy^ Magistrate 
for trial, the Magistrate has no jurisdiction to do anything more in the matter 
80 long as the transfer to the Deputy Magistrate is in existence. The Magistrate 
may withdraw the case under tliis section from the files of the Deputy Magistrate. — 
Qufigfi V. Uelilios, 12 W. R , Or., 53 ; (S. C.) 3 B. L. R., Apx., 151 ; see Queen v. 
Grish Chunder Ghose^ 7 B. L. R., 513. • 

In the cs.se of In the matter of Nuba Kumar Banner jee^ 5 B. L. R , Apx., 45 ; 
(S. C.) 14 VV. R., Or., 12, a Magistrate having made over a case for trial to the 
Deputy Magistrate, the latter, after heariug the evidence for the prosecution, 
recorded his opinion that the discrepancies were so glaring that it was impossible to 
sustain the charge against the accused. The Magistrate thereupon removed the 
case from the file of the Deputy Magistrate, but the High Court interfered and 
ordered it to be restored. 

Wiien a case under trial is removed under this section, the whole proceedings 
must commence denooo . — Queen v, Khan Mahomed^ 24 W. R., Or., 53. 

Magistrates of Districts should exercise the powers conferred on them only 
when it is absolutely necessary for the interests of justice that they should do so, 
and when one of the parties to a case applies to have it withdrawn from the Magis- 
trate inquiring into or trying it, and referred tf> another Magistrate, the Magis- 
trate of the District should give tijc other party notice of such application and an 
opportunity of showing cause why such application should not be granted .—- re 
Vmrao Singh, I. L, ll., 3 All., 749; see also Teacotta Shekdur v. Ameer Majee, 
10 C. L. R., 239 ; (S. C.) I. L. R., 8 Calc., 393. 

The provisions of this section are wide enough to empower a District ]\Iagia- 
trate to withdraw a case fulling under s. 107, supra,^In re Dinendro Nath Shanialy 
I. L. R., 8 Calc., 851. 

Magistrates of Districts in the Panjab have been invested with power to with- 
draw classes of cases from the Magistrates subordinate to ih^m.^Panjab Gazette^ 
1873, p. 75. 

In Burma, all Magistrates of Districts are authorized to withdraw from the 
Magistrates respectively subordinate to them, whether in charge of divisions of 
districts or not, such classes of cases as they think proper . — Burma Gazette^ 

^ 1873. Part II, p. 5. 

All Magistrates of Districts in the North-Western Provi?ices are invested with 
authority to withdraw from the Magistrates subordinate to them, whether in charge 
of divisions of districts or not, such classes of cases as they may think proper. — 
N.-W, P, GazeUe, 1873, p. 3. 

In Bengal, all Magistrates of Districts were authorized to withdraw from any 
of tlieir subordinate Magistrates such classes of cases as they might think proper 
»o to witbdr&w,-^ Calcutta Gazette, 1873, Part 1, p. 67. ,, 

If any Magistrate not empowered in that behalf erroneously, but bond fide, 
withdraws^a case and tries it himself under this section, his proceedings shall not 
besetasiite merely the ground of his not being so empowered. 529 (r), infrok 
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CHAPTER XLV. 


or IRREGULAR PROCEEDINGS. 

Where a tiJlil improperly originated has properly resulted in a conviction, the 
High Court has power to set aside the conviction without reference to the Local 
Government . — Jnre Nobin Chandra Banikya^lXi, R., 8 Calc., 560, Maclkan, J. 
See note to s. 339, supra. 


% 


^’^Irregukriiies which 529. Ifauy Magistrate not enpowered 
do not vitiate proceed- by law to do any of the following things, 
‘"8®- namely : — 

(a) to issue a search-warrant, under section 98 ; 

{b) to order, under section 155, the police to investigate 
an offence ; 

•■(c) to hold an inquest under section 176 ; 

{d) to issue process, under section 186, for the appre- 
hension of a person within the local limits of his jurisdiction 
who has committed an offence outside such limits ; 

(c) to take cognizance of an offence under section 191, 
clause (a) or clause {b) ; 

(/) to transfer a case under section 192 ; 

(<;) to tender a pardon under section 337 or section 338 ; 
(h) to sell property under section 524 or section 525 ; or 
{i) to withdraw a case and try it himself under sec- 
tion 528 ; 

erroneously in good faith does that thing, his proceedings 
shall not be set aside merely on the ground of his not being 
BO empowered. 


This section corresponds with s. 32 of ActX of 187*2. 

Under s. 34, cl. 9, of that Act, an order selling property under the section 
corresponding with ss. 524 and 525 of this Act was void if the Magistrate were not 
duly empowered in that behalf. Now, under cl. (A) of this section, such au order 
is not void by reason merely of the Magistrate not being duly empowered, provided 
he nets in good fnitb. 

Clause (jg) as to tender of pardon is new. See In re Nobin Chandra Banihya, 
I. L. U., 8 Calc., 560. 

Schedules III and IV give the ordinary powers of Magistrates and the addi- 
tional powers with which they may be invested. 


530. If any Magistrate, not being empowered by law 
fii-egu!i»ritie» wiiicii in this behalf, does any of the following 
vitiate proceedings. things, namely : — 

(a) attaches and sells property under section 88 ; 

(b) issues a search-warrant for a lettet in the Post Office 
or a telegram in the Telegraph Department ; 

* (c) demands security to keep the peace ; 

(d) demands security for good behaviour ; 


cb.m 

8608. 

630-530 



468 


PBOCEBDINGS IN TOONG PLAC®. 


di.m (e) discharges a person lawfully bound to be of good 
*' behaviour ; 

(/) cancels a bond to keep the peace ; 

(g) makes an order under section 133 as to a local 
nuisance ; 

(A) prohibits under section 143 the repetition or conti- 
nuance of a public nuisance ; 

(^) issues an order under section 144 ; 
ij) makes an order under Chapter XII ; 1 ' ■ 

{k) takes cognizance under section 191, clause ,{c), of an 
offence ; 

(/) passes a sentence under section 349, on proceedings 
A recorded by another Magistrate ; 

(«?) calls under section 435, for proceedings ; 

(n) makes an order for maintenance ; 

(o) revises under section 515, an order, passed under 
section 514 ; 

(p) tries an offender ; 

Iq) tries an offender summarily ; or 
(r) decides an appeal ; 
his proceedings shall be void. 

This section corresponds with s. 34 of Act X of 1872, omitting cl. (9). 

Clause (d) is new. 

As to cl. (Ji), see s. 95, sxipra, 

A prisoner was coramitted to the Court of Session for trial in December 1872, 
and the record was sent to the Deputy Commissioner under Act X of 1872, which 
esnne into force on the 1st of January 1873; the Deputy Commissioner was no 
longer a Court of Session, but received powers under s. 36 to try as n Magistrate 
cltt.s8eB of cases which formerly he would have tried as a Court of Session. I’lie 
Deputv (^lmulissioner took up the case afrcsii as a Magistrate of the District. It was 
held, that this was illegal, and that he was bound to have sent the commitment on to 
the proper Court, and ha t no power, a trial being in progress, to ooinmence a new 
inquiry in the same mutter against the prisoner. — Queen v. Poorun^ 5 All., 219. 

In the case of an oSence tried by a Court without jurisdiction, the order of 
a Magistrate being void under this section, the offender, if acquitted, is liable to be 
retried under s. 403, and it is not necessary foi* the High Court to upset the 
acquittal before the retrial can be bad. — Empress v. Ilusein Gaibu, I. L. H., 
8 Bora., 307. So where a commitment was made without jurisdiction, the Calcutta 
High Court treated the commitment as void, and considered it to be unnecessary 
that a reference should be made to have it set aside. — Empress v, Alim MundlCy 
11 C. L. K., 55. &ee Queen v. Unnoth Bundlioo Banerjee^ 21 \V, R., (’r., 37. 

Where, on the facts found by a Magistrate, ati offence *is established which 
he cannot try summarily, he is not competent to corndet for an offence made up of 
some only of those facts in order to give liimseif jurisdiction. — In re Chunder 
Seehur Sookul^ 1 C. L. II., 434 ; Empi'ess v. Abdul Karim. I. L. R., 1 Calc., 18 : 
(S. C.) In re Abdul Kadir, 3 C. L. R , 44. • 

As to powers of Magistrate, see Sclieils. Ill and IV, post 

531. No finding, sentence or order of any Criming,! 

Pioctfedings in wrong Court shall be sct aside merely on the 

ground that the inquiry, trial or other 
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proceeding in the course of which it was arrived at or gassed ck-xiy 
took place 5n a wrong Ses'sions Division, District, Subdivision, *’ *** 
or other local area, unless it appears that such error occa - wvr. i 
sioned a failure of justice. « 

See s. 70 of Act X of 1872 and s. 24 of Act IV of 1877. 

The words ‘ other local area ’ are new. The section will now meet the diffi- 
culty which was felt in the case of Piran Ayah, 13 H. L. R., Apx., 4 ; (8. C.) 

21 W. R., Cr., 66, where it was held, that s. 70 of Act X of 1872 did not apply 
where there was an error of jurisdiction from a case being tried in a wrong province. 

The High Court declined to interfere under s. 70 of Act X of 1872 with an 

.....1^.. I— .. .• /TOA -.■/* A rtf irtl.irtl* *1./. rtlt rja ff, 1 1I ■•iafl wi t i/t V. 

Criminal Prockduee Code-Act X of 1882, as. 631, 632 and hZ'l~Commii'::enl 
to Sessions Court hy Magistrate having no jurisdiction over place where alleged 
offence was committed — Exercise of powers duly eonferred.‘\ A Magistrate who 
commits a case for trial by a Sessions Court, does so in the exercise of powers 
duly conferred upon him, and the fact that ho had no torritorial jurisdiction 
over the place where the alleged offence was committed, and tkit an objection 
to the committal on this ground was taken before the commitment, is no 
ground for the Court to which the commitment is ma<lo quashing it under 
section 682 of the Criminal Procedure Code. The Queen-Empress v. James 
iivfe (LLJt., 16 Bom., 200) followed. •%' /"/ v'<.' 

Qttitn-Empreu v. AbH Seddi . . ^ 402 

532. If any Magisti-ate or other authority purporting to 
Wbenirregularcora- cxerciso powci's duly conferred, which were 
mitments may be vaii- not SO conferred, coramit.s an accused person 
‘**“®*^’ for trial before a Court of Session or High 

Court, the Court to which the commitment is made may, after 
perusal of the proceedings, accept the commitment if it con- 
siders that the accused has not been injured thereby, unless, 
during the inquiry and before the order of commitment, 
objection was made on behalf either of the accused or of the 
prosecution to the jurisdiction of such Magistrate or other 
authority. 

If such Court considers that the accused was injured, or 
if such objection was so made, it shall quash the commitment 
and direct a fresh inquiry by a competent Magistrate. 

This section corresponds generally with s. 33 of Act X of 1872. See s. 25 of 
Act X of 1875. 

A commitment once made under s. 214 or 215 by a competent Magibtrate 
can be quashed by llie High Court only, and only on a point of law (s. 215, supra), 

Ajfio what Magistrates are competent to commit, see s. 206, supra. 

Section 33 of Act X of 1872, it was held, conteiiiplated the contingency of a 
case which had been inquired into at the proper place, as indicated by s. 63 ot that 
Act, being committed to the proper Court of Session by a particular Magistrate not 
duly empowered by law to make such commitment, and not of a case which had 
been inquired into a district in which it was not committed, being committed to 
the proper Court of Session, as indicated by tlnit section, by a particmlar Magistrate 
duly empowered by law to make such a commitment. Consequently, where a 
Magistrate inquires into and commits for trial an ofl’ence \yhich has not been com- 
mitted in his district, and the Court of Session fu* that district accepts such com- 
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tti/XL? mitment, because the prisoner has not been prejudiced thereby, and tries lam for 
e* 583 such offence, the proceedings are illegal ab initio:-^ Empress v. Jagm Nathj I. L. 
B., 3 All., 258. See Empress v. Alim Mundle^ 11 C. L, R., 55. 

. In the case of Empress v. Aior/o», L L. R., 9 Bom., 288, aftpr a magisterial 
inquiry, a European British subject who was a public servant within the meiining of 
fl. 197, supra^ was committed for trial to the HigJi Court of Bombay by the Judicial 
Superintendent of Railways in the Nizam's territories without any previous sanction 
as required by that section. It was held by a Full Bench that the provisions of the 
Code of Criminal Procedure applied to the Courts of the Judicial buperintcndent of 
Railways in the Nizam's dominion held at Secunderabad, that the proceedings were 
irregular and without jurisdiction, and that a sanction subsequently obtained was of 
no effect, but that the Judge presiding at the Criminal Sessions of the High Court 
had power, in his discretion, to accept the commitment and to proceed with the trial 
of the prisoner. See note to s. 458, supra. 

Where a commitment was made hy a Sessions Judge in a case in which he had 
no power to make such commitment, the High Court set it aside as made without 
jurisdiction . — Queen v. Unnath Bundhoo Banerjee^ 21 W. R., Cr., *37. See Empress 
V. Alim Mundky 11 C. L. R., 55. 

Where a Magistrate, on perusal of the depositions, cominittcd a person charged 
with perjury in a trial without examining the witnesses for the prosecution, the 
commitment was held to be bad on the ground of prejudice to the accused , — Queen v. 
Chinna Vedagiri Chettiy I. L. R., 4 Mud., 227. 

Ill In re Khamii'y 1. L. R., 7 Calc., 662 ; (S.C.) 10 C. L. R., 8, the High Court, 
on appeal, refused to set aside a conviction on un improper commitment on the ground 
that there had not been any actual failure of justice, though there had behn grave 
irregularities which, if brought to the notice of the High Court before the trial, would 
have justified the commitment being quashed. See In re Sagambary 12 C. L. R*, 120, 


533. If any Court before which a confession or other 
Non-oompliaiioewith statement of an accused person recorded 
provisions of section under Section 164 01’ section 364 is tendered 
164 or 364. ^ evidence finds that the provisions of such 

section have not been fully complied with by the Magistrate 
recording the statement, it shall take evidence that such person 
duly made the statement recorded ; and, notwithstanding 
anything contained in the Indian Evidence Act, section 91, 
such statement shall be admitted if the error has not injured 
the accused as to his defence on the merits. 

See s. 846, last paragraph, of Act X of 1 872. 

This section makes an important alteration in the law as laid down in the former 
(^dc. Under that Code, the power to remedy defects in procedure in recording 
statements or confessions was confined to the Sessions Court, ami did not enable that 
Court to take the evidence of the Magistrate that the accused duly made the state- 
ment or confession recorded, except in cases where such statement or confession had 
been made in the course of a preliminary inquiry. See Reg. v. Bai RataUf 
10 Bora. H. C, R., 166 ; Reg. v. Amnia GovindUy 10 Bom. H. C. R., 497; 
Empress v. Munnoo Panioliy 4 0. L. R., 137 ; (S. C.) nom. Empress v. Tamoolee^ 
I. L. K., 4 Cttlc., 69^; Queen v. Chunder Bhuttacharjee^ 24 W. R., Cr., 4*2 ; Empress 
V. Daji Ndrsu, I. L. R., 6 Bom., 288. See Reg. v. Shivya, L L. R., 1 Bom., 219. 
By thxB section any Court, before which a confession or other statement recorded 
under s. 164 or 364 is tendered in evidence, is empowered to take evidence that 
such statement or confession was duly made. 

Section 164 applies to any statement or confession made to a MagiatratCi ndit 
Wing a Police-officer, in the course of an investigation under Chap. XIV, or at 
any time Itftck wards befqre the eommeiicemeiit of the inquiry or trial. 
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Sectton 364 applies to any examination of an accused person by any Magistrate Ch. XLi 
other than a High Court established by Royal Charter or the Chief Court of the sees. 
Punjab. 534-536 

It was held, that evidence taken under the last clause of s. 346 of Act X of 
1872 (s. 304 of ^the present C(Kle) ought to be by the committing Magistrate. — 

Nmhai Mutri v. Empress^ I. L. 11., 5 Calc., 958; (!S. C.) 6 C. L.. R., 353, per 
White and Maci^ean, JJ. This is not-so now. 


534. An omission to ask any person whether he is an 
Omission to ask ques- European British subject in a case to which 

tion prescribed by thc Second clause of section 454 applies shall 
section 454, clause 2. affect the validity of any proceeding. 

Compare s. 85 of Act X of 1872. 

See notes to s. 454, supnu 

535. No finding or sentence pronounced or passed shall 
Kffect of omission to be deemed invalid merely on the ground 

prepare charge. 110 char ge was framed^ unless, in the 

opinion of the Court ot* appeal or revision, a failure of jus- 
tice h ag been occasioned thereby. 

If^ the Court of appeal or I'evision thinks that a failui^e 
of justice has been occasioned by an omission to frame a 
charge, it shall order that a charge sliall be framed, and that 
the trial be recommenced from the point immediately after J'- 
the framing of the charge. 

The first part of this section corresponds with Expl. I of s. 216 of Act X of 
187*2. As to tlie moaning of the word ‘charge,’ soe note to s. 226, supra. 

As to the second part, see Expl. 11 to a. 216 of Act X of 187*2. 

{Section 232, supra, provides : — “ If any Appellate Court, or the High Court 
in the exercise of its powers of revision or of its pov/ers under Chup. XXVII, 
is of opinion tjrat any person convicted of aii ollence was misled in bis defence 
by the absence of a charge or by an error in the charge, it shall direct a new trial 
to be had upon a charge framed in whatever manner it thinks lit. 

“ If the Court is of opinion that the facts of thc case are such that no valid 
charge could be preferred against the accusod in respect of the facts proved, it shall 
quash the conviction. 

Illustration. 

“ A is convicted of an ofience under section 196 of the Indian Penal Code, upon 
a charge which omits to state that he knew the evidence which he corruptly used 
or attempted to use as true or genuine wajs false or fabricated. If the Court thinks 
it probable that A bad such knowledge, and he was misled in liis defence by the 
omission from the charge of the statement that he had it, it shall direct a new trial 
upon an amended charge ; but if it appears probable from the proceedings that A 
hud no such knowledge, it shall quash the conviction.** 


* Trial by jury of 536. If an offencG triable with the 
ofience triable with aid of assessors is tried by a jury, the trial 
assessors. Shall not on that ground only be invalid. 

If an offence triable by a jury is tried with the aid of 
Trial with asaessors assessors, the trial shall not on that ground 


of ofience triable by only be invalid, unless the objecti on i si 
taken before the Court li ebrd si fe ffnidibg" ( 


•nT ' 
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ZLV This section corresponds with the explanation to s. 233 of Act X of 1872* 

In a case where the accused in a trial by jury were convicted of an offence 
triable with the aid of assessors, Maclean, J., expressed an opinion that an accused 
person, who would have been entitled to an appeal oo the facts, if the case had been 
tried with assessors, was not debarred from that right merely by the fret that the trial 
by jury was not invalid.-— v. Mohim Chunder liaij I. L. 11., 3 Calc., 765. 

In the case of Bhootnath Dey^ 4 C. L. R., 405, in a trial by jury before a Court 
of Sessions upon charges, some of which were triable by a jury and some with the 
aid of assessors, the jury by a majority of four to one returned a verdict of ‘not 
guilty’ on all the charges. The Judge disagreed with the jury, and directed that 
the accused should be kept in custody pending a reference t )0 the High Court. 
Subsequently, the Judge called upon the pleaders of the accused to show cause why 
the accused should not be punished, the trial being treated ns .having been held 
with the aid of assessors. No cause having been shown, the Judge recorded his 
judgment, treating the trial as a trial with the aid of assessors, and concurring with 
the juror constituting the minority, h'j sentenced them to various periods of im- 
prisonment. It was held, that the Judge was not competent to treat the trial as 
a trial with the aid of assessors and to act as he had done. 

See Chap. XXIII. 

\ ' 537 . Subject to the provisions hereinbefore contained, no 
Finding or sentence finding, sentence or order passed by a Court 
^no” SbnrnS^rJ competent jurisdiction shall be reversed 
or other proceedings. or altered Under Chapter XXVIl or da ap- 
peal or revision on account — ''T 'n V . . , 

I of any error, omission or irregularity in the complaint, 

' summons, warrant, charge, judgment or other proceedings 
before or during trial or in any inquiry or other proceeding 
under this Code, or 

of the want of any sanction required by section 195, or 
of the omission to revise any list of jurors or assessors in 
accordance with section 324, or 

of any misdirection in any charge to a jury ; unless such 
error, omission, irregularity, want or misdirection has occa- 
sioned a failure of justice. 

Compare a. 203 (para. 3), s. 283 (paras. 1 and 2), ss. 300 and 464 (paras. 6 & 7) 
of Act X of 1872; Act XI of 1874, s. 41 ; ss. 117 and 177 of Act IV of 1877; 
and see ss. 31 and 178 of Act IV of 1877. See also 11 and 12 Viet., c. 43, s. 9. 

Failure of Justice^ — As to what con9titutc.s a failure of justice, reference may 
be made to the remarks of AVest, J ,iii the case of Reg, v. Deva Dayal, 1 1 Bom. H. 
C. R., 237, p. 238, in discussing the meaning of the word ‘ prejudiced* in s. 346 of Act 
X of 1872. “ We are of opinion,” he said, “ that the meaning of the word ‘prejudiced * 
in this section is unfairly affected as to his defence on the merits. The intention of 
the whole paragraph in which the word occurs is to remedy defects of a formal 
character which may have arisen from inadvertence or neglect on the part of the 
Magistrate, and which defects the law, and the Legislature think ought not to be made 
tlie means of culprits escaping the just penalties of his crime.” As to what may 
amount to prejudice, see Emp es^ v. Ananl Ram^ I. L. R , 4 All., 293 ; Empress y, 
Niaz Alit I. L. R., 5 All., 17 ; Empress v. Ramji Sajabarao, I. L. R., 10 Bom., 124. 

The mere circumstance that a trying Magistrate is the master of the com- 
plainant doei pot deprive the Magistrate of his jurisdiction, though it is expedient 
that apeh a complaint should be referred to nnotlier Magistrate.— re Basema, 
I* L* R., 9 BoiUm J72; see Wood v. Corf>orathn of the 7'own of Calcutta^ I. L. R., 
7 Calf'.., 322 j Dimes v. Proprietors of the Grand Junction Canal, 3 II. L. Cas., p, 793. 



CBmiKAt raoc?Bm)iWGil-~ prejudicing ih9 ad^ 

meed — Rioting^ counterchttrgBe of^ Cro9s cases tried together — Rcidenee 
in one case considered in the other — Criminal Procedure €ode\Act X 
of 1883), ss. 238. 239, 309, 342, 314. ^Zl^niegaUtg--^FigU between 
two parties not ** transaction.**] Where two crosm cjiso'^ of riotinsr and 
^lievoixa hurt were commitled separately for trial before a Sessions 
Judge, who, having heard the evidence in the first case, lieartl the evi- 
dence in the second case, examined some of the a(:ciised in the one case 
Hs witnesses for the prosi:‘Cution in the oiln^r and vice versd, and sub- 
sequently heard the arguments in lx>th the ctiscs together, and the 
opinions of the assessors (who were the same in both the cases) were 
t»hen ut one timo, and both the eases were dciilt with in one judirment : 

Held, tint this modo^ trial, although irregular, did not prejudice the 
accused in their defence, and that under such circumstances a retriul 
was not made necessary by reason of such irregularity. Queen v. JSasu, 

B. Ij. U., Sup. Vol., 750; 8 W. R. Cr., 47, and Queen v, Surroop 
Chunder Paul, 12 W. K. Cr.. 75, approved. Nor did the examination 
#of the accused who were on their trial in one case as wdtuesscs for the 
prosfcut on in the other affect the validity of their c«:>nviction. Obser- 
vations in Rachu Mullah V. Sia Ram Singh, I. L. It., 14 Calc., 358„ 
dissented from, llossein liukah v. The Empress, 1. L. R , 6 Calc., 9C, 
considered ai»d distinguished. Semble . — A fight between two parties 
cannot be treated as a ‘transaction ' within thn meaning of section 
239 of the Code of Criminal J*i‘ocediire. On iho law as contained in 
that section, the two patties cannot regularly bo charged in ilu? same 
trial. ^ CW Ci 3 7^ 
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Where the defence has been heard by a Court sitting with assessors, it is an Ch. XLV 
irregularity for the Court to acquit without having asked the opinion of the asses* s. 537 
sors. In such a case, however, the High Court refused to interfere . — In re Narain 
Das, 1. L. R., I All., 610. 

Where a prisoner was represented in the Court of Session by a pleader who 
had an opportunity to object to the admissibility of his statement and did not, the 
High Court held, that he was not prejudiced. — l^eg, v. Deva Dayal, 11 Bom. H, 0. 

R., 237. 

Tliis section deals only with the want of sanction necessary under s. 195. It 
does not touch the cases where prosecutions may have been instituted against public 
servants without the sanction required by ss. 13*2 and 197. See Empress v. Morton, 

I. L. R., 9 Bom. (F. B.), 288 ; Sharina v. Empress, Panjab Record, 1884, p. 92. 

It maybe useful in dealing with cases under this section to bear in mind the rule 
laid down by W’hite, J., in the case of Protap Chunder Mookerjee v, Empi'ess, 
lie. L. R,, 25, with reference to the trial of criminal cases on appeal. The sound rule, 
he said, in trying a criminal appeal where questions of fact are in issue, is to consider 
whether the conviction is right, and in this respect a criminal appeal differs from a 
civil one. In the latter case the Court must be convinced, before reversing a 
finding of fact of a lower Court, that the finding is wrong. But see remarks of 
Oldfield, J., in case of Empress v. Snjiwan Lai, I. L. R., 5 All., 386. 

The section deals with the findings, sentences or orders passed by a Court of 
jurisdiction. As to proceedings tried by a Court without jurisdiction, see 
88. 530 — 532, supi'a. 

Upon a single charge of wrongful confinement, the accused raised a defence 
justifyingftithe confinement, on the ground that the persons confined had been caught 
under circumstances which led to the belief that they bad committed housebreak* 
ing by night with intent to commit theft, and the Magistrate disbelieving the 
defence, committed the accused to the Session, not only for wrongful confinement, 
but for fabricating false evidence and bringing a false charge. It was held, that by 
adding the additional charges, the Magistrate hud really prejudged the defence on 
the first charge, and a conviction made by the Sessions Court was therefore set aside 
by the High Court.— /« re Turibnllak, 4 C. L. K,, 338. 

An omission to draw up a charge by a Deputy Magistrate is not such a defect 
as to justify the reversal of a sentence, if the IMagistnite has given the accused 
clearly to understand the nature of the charge against him . — Bhugwan v. Doyal 
Gope, 19 W. U., Cr., 7. See Empress v. Appa Suhkana Mendre, I. L. R., 8 Bom., 

200 . 

As to irregularities in the matter of the charge, this section must be read with 
SB. 232 and 535, supra. 

As to the meaning of the word “charge,” see note to s. 226, supra. 

In the case of Kally Mohun Mookerjee, 13 C. L. R., 117, the Court refused on 
revision to set the conviction aside, the only ground being want of sanction under 
6. 195, supra, there being nothing to show that there had been a failure of justice. 

Where a commitment of a person discharged by a Deputy Magistrate had been 
wrongly ordered by a Sessions Judge under s. 296 of Act X of 1872, but no ncfunl 
failure of justice had been caused by the error of the Judge, it was held, that s. 283 
of that Act (s, 537 of this Code) would be a bar to the reversal of his judgment. — 

In re Kkamir, 1. L. R., 7 Calc., 662 ; (S. C.) 10 C. L. R., 8, See In re Oiridhari 
Mondul, 10 C. L. R., 46 ; (S. C.) 1. L. R., 8 Calc., 435. 

Where a Magistrate trying an oilenco rejected an application that a certain 
perspon might be examined on his behalf either in Court or by commission without 
recording his reasons for refusing to summon such person as required by s. 362 (of 
ActX of 1872) [s. 257, supral, the conviction of the accused person was set aside. — 

In re Sat Narain Singh, I. L. R., 3 All., 392. 

Section 167 of the Evidence Act provides: The improper admission or rejection 
of evidence shall not be ground of itself for a new trial, or reversal of any decision 
in any case, if it shall appear to the Court, before which such objection is raised, 
thlt, independently of the evidence objected to and admitted, there was sufficient 
v^flRidenoo to justify the deiaision, or that, if the rejected evidence had been received, 

ought not to have vaiTcil the decision. ^ ' 
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Whenever a prisoner is put upon his trial, he is entitled to have the witnesses 
587 exiiinined de novo if they have previously given evidence on the trial of another 
prisoner in the same case; audit is not sufficient to require the witnesses to 
identify the prisoner and to read over to them their former examination and require 
them to attest it.— Queen v. Kanye Sheikh, W. U., Sup. Vol., 38. • 

In every Sessions trial, no matter how oiten the case has been before the Couct, 
the witnesses must be examined de novo in the same manner as if the case were 
entirely new and the witnesses hud not been examined before. — Queen v. Sheik 
Kyamut, W. II., Cr., Sup. VoL, 1. 

But when the evidence of witnesses given on a previous trial was read over and 
used in a subsequent trial at the express request of the prisoners, instead of the 
witnesses being examined de 7iovo, the High Court declined to interfere, as the 
irregularity of procedure was one by which the prisoners were notr prejudiced. — Pur* 
messur Singh v. Soroop Audhiharee, 13 W. R., Cr., 40. 

The error of a Deputy Magistrate in proceeding by warrant instead of by 
summons furnishes no ground for quashing his proceedings. — AneeJ Putney v. Ram* 
sounder Chuckerbutty, I W. R., Cr., 16. 

Misreceptioii of evidence, it has been held, is a defect or irregularity within the 
meaning of this section.— Qucjc/t v. Behat'ee Dosadk, 7 W. R., Cr., 7. Sec s. 167 of 
the Evidence Act, 

It is irregular io allow a witness to be examined on behalf of the prosecution 
after the prisoner has made his defence, when the witness is not a witness to Con- 
tradict any new case set up by the prisoner. Where, however, the prisoner had 
full notice of the evidence which was to be given by such witness and made his 
defence, alluding to the evidence the witness was likely to give, the Couft refused 
to set aside the conviction, considering that the irregularity of putting the prisoner 
on bis defence, before the witness wa.s examined, could not be said to have 
caused a failure of justice. — v. Sham Kishore Holder, 13 W. R., Cr., 36. 

A conviction iniders. dl’of the Excise Act without any complaint as required 
by s. 47 of that Act was held to be bad, the absence of the complaint not being a 
mere irregularity. — Kirpal Singh v. Empress, Punjab Record, 1883, p. 74. 

Where in a summury case a Beitch of Magistrates, after recording the evidence 
for the prosecution, postponed the lieariug of evidence for the defence, and on 
the day fixed lor hearing, another Bench of Magistrates, none of whom had been 
members of the former Btuioh, recorded the evitlence for the defence, and acquitted 
the accused, the High Court on a reference set aside the onler as being irregularly 
made. — Ram Sunder De v. Rajab Ali, 1. L. R., 12 Calc., 558. See Sufferuddin v. 
Ibrahim, 1. L. R., 3 Calc., 754 •, (8. C.) 2 C. L. R., 263 ; and Tarada Buladu v. Reg,, 
I, L. R., 3Mttd., 112. 

In the case of Shumbhu Nath Sailiar v. Ram Kamal Gtiha, 13 C. L. U., 212, in 
atriuj before a Bench originally constituted of a Stipendiary and two Honorary Magis- 
trates, one of the latter, after the commencement of the trial, was absent, and import- 
ant evidence was recorded in his absence. On the following day he returned to the 
Bench and signed the final order, convicting the accused. The High Court set aside 
the conviction as bad on the ground of irregularity. 

Where a Magistrate pronounced judgment upon evidence taken by, Pud the 
notes of, his predecessor, who had died after taking the evidence in the case and 
leaving notes for ;; judgment and of the punishment to be awarded, it was held, that 
the fact that the Magistrate did not liave the accused brought up before him was an 
irregularity covered by this section. — Kesra Ram v. Einpress, Paujab Record, 1884, 
p. 7. . 

In the case of Jhuhhoo Mahton, 1. L, II., 8 Calc., 739, irregularity not in 
the revision of the list of jurors, but in the selection of jurors, the Judge 
having selected them instead of clioo.siiig them by lot, was treated as uii objection 
covered by the corresponding section of the old Code. 

Where three prisoners, one of whom was a pleader, were tried together and 
convicted under s. 181 of the Penal Code of having made false statements on 
solemn affirmation about the same inaiter in the course of an inquiry into tfie 
conduct of the pleader, the coiivictiou was set aside on the ground that the 
prisoneis ought to have been tried separately, and that they had been prejudiced 
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hy being tried together, and so being deprived of the evidence of each other in 
defence.^/Coffta Sulbo Chettif I.L* B-, 6 Mad., 252* 

The omission by a Magistrate to hold a preliminary inquiry on a charge 
ignder s* 307 of the Indian Penal Code is an irregularity, and if the accused £e 
prejudiced thereby, the proceedings should be quashed and a new trial held. — 
(iueen v. Mnsmmut Itwarya^ 14 B. L. R., 54; (S, C ) 2*2 W. R., Cr., 14. 

Where a prisoner was charged undei* the Penal Code with an offence commit* 
ted before the Penal Code came' into operation, it was held, that this was not such an 
error of procedure as to vitiate the conviction so long us the punislunent awarded 
did not excead the legal penalty for the offence before the Penal Code became 
law. — In re Moltaheer Singh^ 15 W. R., Or., 48. So in another case, where a 
Magistrate convicted under certain repealed sections of a law, the High Court 
refused to set aside the conviction, as the conviction and sentence might have 
been passed under the Penal Code, and no substantial injury had been done to 
the accused.— Dass v. Chucherdhtin Rant, 15 W. R., Cr., 49. 

Where a prisoner originally charged with murder and acquitted, was commit- 
ted on the day following for trial for attempting to murder, without any witnesses 
being examined on the second charge, niid witliout having had any opportunity 
of cross-examining the witnesses on the first charge, with respect to the second 
charge, it was held, that the irregularity was one which was not covered by this 
section, and that the prisoner had been prejudiced thereby in her defence, and the 
order directing a trial on tlie second charge wa.s quashed and a new trial directed* 
— Reg. V. Mussamut Itwor?ja, 14 B L. R., 54 ; (S. C.) 22 W. U., Cr., 14. 

Where a person summoned to answer to a charge of criminal tres))ass appear- 
ed and filed a written stateujeiit, and the Magistrate proceeded accordingly without 
recording »i proceeding under s. 530 of the Code (Act X of 187*2), it was held, that 
the irregularity was covered by s. 286 of the same Code, the rule therein laid down 
being intended to extend to all proceedings before Magistrates. — Mohun Majee 
V. Dooluhh Majee, 22 W. R., Cr., 81. But see la re Sheikh Manglo, 25 W. R., 76, 
and Samodur Bidyadhur Mohapatro v. Syamanund Dey, I. L. R., 7 Culc., 385. 

Without the consent of parties, and in absence of urgent necessity, no civil or 
criminal trial should proceed on a Sunday or gazetted holiday.—//. C. C. O. No. 5 
q/1880, Calcutta Gazette, 1873, p. 69; Assam Gazette, 1880, p. 71 ; Wilkins, p. 141. 
The Lord’s Day Act, 29 Cur. II, c. 7, was repealed in India by Sched. lA of the 
Code of Civil Procedure (Act X of 1877), so that, apparently, Sunday is no longer a 
dies non in India. See Queen v. llwgohind, 8 B. L. 11., Appx., 12. 

During the Dusserah and Mohurrum vacations, Courts of Session must never 
be closed for the despatch of criminal business, except on those days only when a 
total cessation from all business is nece.ssary aud usual. — (7. O. No. 8, of 23r(/ 
March 1838. 

The holidays published by the High Court under s. 17, Act VI of 
1871, are for observance in the Civil Courts only ; the Criminal Courts, as a rule, 
should not be closed on days when the public treasuries are open. In any case, a 
trial commenced ought to be finished, although a native holiday intervenes ; and 
Sessions ought not to be interrupted, aud the commencement of trials postponed, 
except on days when native iisui^e absolutely requires the iutermissioii of all 
business. — C. O. No. 1, of 28M February 1876, Wilkins, p. 141, 

As regards Mahomedan holidays, see the instructions conveyed in G. L. No. 1, 
of 5tb January 1*883. As regards members of the Brahmo Semaj, see G. L. No. 7, 
of 23rd August 1883. — lb. 

* 538 . No distress made under this Code shall be deemed 
unlawful, nor shall any person making the 
same be deemed a trespasser, on account 
of any defect or want of form in the sum- 
mons, conviction, writ of distress or other 
proceedings relating thereto. 

This section corresponds with s. 185, para. 5, of Act IV of 1877. 


Distress not illegal, 
nor distrainer a tres- 
passer for defect or 
want of form in pro- 
ceedings. 


Ch. XLV 
8. 538 
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CHAPTER XLVI. 

MISCBLLANEOCJS. 

539. Affidavits and affirmations to be used before any 

Oomts and persons High Court or any officer ’ of such Court 

before whom affidavits may be swom and affirmed before such 
may be sworn. Court or tlie Clcrk of the Crown, or any 

Commissioner or other person appointed by such Court for 
that purpose, or any J udge, or any Commissioner for taking 
affidavits in any Court of Record in British' India, or any 
Commissioner to administer oaths in Chancery in Eijgland or 
Ireland, or any Magistrate authorized to take affidavits or 
affirmations in Scotland. 

Act X of 1875, s. 149. 

540. Any Court may, at any stage of any inquiry, trial 
Power t<. summo., ^r othcr proceeding under this Code, sum- 

raatei ill! witness or exa- moii any person as a witness, or, examine 
mine person present. person ill attendance, though not sum- 

moned as a witness, or recall and re-examine any person 
already examined ; and the Court shall summon and examine 
or recall and re-examine any such person if his evidence ap- 
pears to it essential to the just decision of the case. 

Compare Si?, 192 and 351 of Act X of 187*2 : see also Act X of 1875, s. 80 ; 
Act IV of 1877, 8S. 85 and 134. 

See as to process for production of evidence, s. 208, ante^ and as to tbe power 
of a Muj^istrate to summon supplementary witne.sses, s. 219, ante. 

A Judge may, in order to discover or obtain proper proof of relevant facts, 
ask any question be pleases, in any form, at any time, of any witness or of the 
parties, about any fact relevant or irrelevant, and may order the production of any 
document or thing : and neither the parties nor their agents shall be entitled to 
make any objection to any such question or order, nor, without the leave of the 
Court, to cross-examine any witness upon any answer given in reply to any such 
question — Act 1 of 1872, s. 165. Under that section, a Judge has power to ask 
irrelevant questions of a witness, if he does so, in order to obtain proof of relevant 
facts ; but if he asks such questions with a view to criminal proceedings against 
the witness, the witness is not bound to answer, and lie cannot be punished for not 
answering them.— v. llari Lakshman,\. L. ll., 10 Bom., 185. The Court, 
however, ought not to refuse to allow the cross-examination of a witness called 
by it , — Empress v. QrUh Chunder Talukdar^ I. L. K., 5 Calc., 614 ; (S,0.) 
5 C. L. 11., 364. 

Witnesses summoned on behalf of the prosecution and not called ought to be 
tendered for cross-examination by the other side.— This has been the practice 
in Sessions Courts and High Courts; but neither in India nor in Kngland is the pro- 
secution bound to tender at the Sessions witnesses summoned on behalf of the pro- 
secution or called before the committing Magistrate. — Emp. v. Knight (unreported, 
July 1886), per O’Kinealt, J. 

In acting under s. 165 of the Evidence Act, aJudge or Magistrate would do well 
to bear in mind the remarks made by the Court (Gaeth, C. J., and Maclean, J., in 
the case oi Noor Bux Kazi, 7 C.L. K.,385 ; (S.C.)I. L. R., 6 Calc., 279 ; “We find,” 
the Court said, “that, on examinatioii-in-ohief being finished, the Judge questioneii 
almost all ^Ue witnesses at considerable length upon the very points to which he must 
have ki own tlukt the cross-examiuatiou would certainly and properly be directed. 
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The result of this, of course, was to render the cross-examination by the prisoner*s ch. XLVI 
pleader to a great extent iiieRective, by assisting the witnesses to explain away in g. 641 
anticipation the point which might have afforded proper ground for useful cross- 
examination. It is not the province of the Court to examine the witnesses, unless the 
pleaders in either side have omitted to put some material question or questions, and 
the Court should, as a general rule, leave the witness to the pleaders to be dealt with 
as laid down in s. 138 of the Evidence Act. The Judge’s power to put questions 
under s. 165 is certainly not intended to be used in the manner which we have had 
occasion to notice in the present case.’* 

It is entirely within the discretion of a Magistrate conducting a trial in a war- 
rant-case to admit evidence on behalf of either side at any stage of the trial, but 
tbe Magistrate, in exercising the discretion conferred on him by this section, ought 
to have good reason for allowing witnesses on the part of the prosecution to be 
interposed in the midst of the case of the accused. — Queen v. Kassy Singh, 21 W. U., 

Cr., 61. 

The High Court, as a Court of revision, cannot sny that a Sessions Judge is 
wrong in point of law, because he does not, in the exercise of his discretion, post- 
pone a case for the evidence of a witness . — Queen v. lladhoo Janu, 12 W. R., Cr., 44. 

Under s. 344, supra, the Court has p(»wer to postpone or adjourn proceedings, if from 
the absence of a witness or any other reasonable cause it considered it advisable. 

JSee Empress v. Sagamhar, 12 C. L. R., 120. 

A person who has been su.spected and ch.irged with an offence, but discharged 
for want of evidence, may be afterwards admitted as a witness for the prosecution. 

— Queen v. Beliary Lall Bose, 7 W. R., Cr., 44. 

Ill %rwarding an application or summons for the attendance of a witness resid- 
ing in a Native State, care should be taken to give such a description of him that 
be may be easily identified. Thus, for instance, besides the person’s name and 
father's name, the requisition siiould indicate his age, caste, and village, and it 
should be mentioned if his village is in the neighbourhood of any well-known town, 

The probable time during which the witness will be detained should also bo stated, 
and in fixing the date, when the appearance of a witness is required, rea.sonable 
time should be given, so as to allow of his being found and sent off. When practi- 
cable, the batta allowed by Government orders for the expenses of witnesses should 
be transmitted at the time of sending the requisition. — Bom. II. C, Cir., 41. 


541 . Unless when otherwise provided by any law for 
Power to appoint the time being in force, the Local Grovern- 
piace of imprisoument. mcnt may direct in what place any person 
liable to be imprisoned or committed to custody under this 
Code shall be confined. 

Compare Act X of 1872, s. 88, which only provided for European British 
subjects. 

In Bengal, the following jails have been appointed ns places in which European 
British subjects may be confined : — The Presidency Jail, llazareebagh Peniten- 
tiary, the jails at Bhaiigulpore, Midnapore, Rajshahye, Cachar, Dacca, Darjeeling, 
Chitta<»ong, Cuttack, Tezpore, and Patna, and the lock-up at Dinapore . — Calcutta 
Gazette, f873, Part I, pp. 68, 787. 

• By a Notification dated 20th January 1870, all central jails in Bengal were 
appointed os places to which persona sentenced to transportation might be sent.— 
Gazette of India, 1870, p. 50. 

The central prison at Lucknow has been appointed as a place to which persons 
under sentence of transportation may be sent . — Gazette of India, 1872, p, 846. 

The city jail at Puna, the jail at Yerrowda near Puna, the district jail at 
JCarachi, and the jail at Aden have been appointed to be places for the confine- 
ment of European British subjects.— Bowiftny Gazette, 1873, p. 99. 

The jail for females at Ahmedabad is a place to which females sentenced to 
transportation in Quzerat in the Bombay Presidency may be sent. And the jail at 
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Tanna is a place to which females sentenced to ttansportaUon in oAer parts of the 

Bombay Presidency than Guzerat may be sent.— Bombay Gazette^ IS/o, p. 7o4. 

The district jails at Ahinedabad, Surat, and Satara have been appointed as 
places for the confinement of European British subjects Bentenced to terms <rf 
imprisonment not exceeding one month; and the district jail dt Karwar, as a 
place for the confinement of persons of this class sentenced to terms of imprison* 
inent not exceeding three months . — Bombay Gazelk^ 1874, p. 297. 

The following places in the Panjab have been appointed as places of imprison* 
merit for Enropeart British subjects: — Lahore Central Jail and the district jails of 
Peshawar, llawal Piiidi, Multan, Ambala, and Delhi.— i’tfw/ch Gazette^ J873, p. 76. 

Under s. 88 of Act X of 1872, the following places were appointed for the 
confinement of European British subjects sentenced to imprisoiimeut in the Madras 
Presidency : — 

The Madras Penitentiary, 

The European prison at Ootacainund. 


The central jail at Rajamundry. The district jail at Bellary. 

„ Salem. „ Madura. 

„ Coimbatore. „ Chingleput. 

„ Tricbinopoly. „ , Cuddulore. 

„ Vellore. t, Cochin. 

„ Cannanore. „ Calicut, 

The district jail at Berhanpore, „ Tellicherry. 

„ Vizagapatam. „ Mangalore. 

„ Rajamundry. , 

•^Mad, Notifications^ Dec, 21, y/, 1872, anaJany. 4thj 1873, Weo'f p, 75. 


Removal to criminal 
jail of accused or con- 
victed persons who are 
in confinement in civil 
jail, and tlieir return to 
the civil jail. 


“541A. (1) If any person liable to be 
imprisoned or committed to custody under 
this Code is in confinement in a civil jail, 
the Court or Magistrate ordering the im- 
prisonment or committal may direct that 
the person be removed to a criminal jail. 

“ (2) When a person is removed to a criminal jail under 
sub-section (1), he shall, on being released therefrom, be sent 
back to the civil jail, sinless either — 

“ (a) three years have elapsed since he was removed to 
the criminal jail, in which case he shall be deemed to have 
been discharged from the civil jail under section 342 of the 
Code of Civil Procedure ; or 

“(d) the Court which ordered his imprisonment in the 
civil jail has certified to the officer in charge of the criminal 
jail that he is entitled to be discharged under section 341 of 
the Code of Civil Procedure.” — Act X of 1886, s. 15. 

542. Notwithstanding anything contained in the FH- 
Power of Presidency soners’ Testimony Act, 1869, any Presi- 
dency Magistrate desirous of examining, 
as a witness or an accused person, in any 
case pending before him, any person con- 
fined in any jail within the local limits of his jurisdiction^ 
may issue an order to the officer in charge of the said jail 


Magistrate to order pri> 
Boiier in jail to be 
brought up for examiii* 
atiou. 
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requiring him to bring such prisoner in proper custody, at a xin 
time to be therein named, to the Magistrate for examination. 

• The officer so in charge, on receipt of such order, shall 
act in accordance therewith, and shall provide for the safe 
custody of the prisoner during his absence from the jail for 
the purpose aforesaid. 

Act IV of 1877, B. 139. 

543. When” the services of an interpreter are required 
Interpreter to be by any Criminal Court for the interpreta- 

bound to interpret tion of any evidence or statement, he shall 

‘ be bound to state the true interpretation of 

such evidence or statement. 

Act X of 1872, 8. 422; Act X of 1875, s. 70. As to the interpretation of 
evidence to the accused or his pleader, see s. 361, anfe, and Indian Oaths* Act, X of 
1873,8.5. 

544. Subject to any rules made by the Local Government 
Kxpen»eg of com- with the previous sanction of the Governor- 

piainants and witnesses. General iu Council, any Criminal Court 
may order payment, on the jiart of Government, of the reason- 
able expenses of any complainant or witness attending for the 
purposes of any inquiry, tiial or other proceeding before such 
Court under this Code. 

Compare Act X of 1872, s. 421, substituting the words ‘ inquiry, trial or 
other proceeding’ for ‘trial.’ See also Act X of 1875, s. 116; Act IV of 1877, 

8. 245. 

The following rules as to the expenses of complainants and witnesses are iu 
force in the various Presidencies : — 

Bengal, 

1. The Criminal Courts are authorized to pay at the rates specified below the 
expenses of complainants or witnesses (1) in cases in which the prosecution is insti- 
tuted or carried on by, or under the orders, or with the sanction, of the Govern- 
ment, or any Judge, Magistrate or other public ofiicer, or in which it shall appear 
to the presiding officer to be directly in furtherance of the interests of the public 
service ; (2) in all cases entered in column 5 of the schedule appended to the Crimi- 
nal Code ns not bailable ; and (3) of witnesscsiii all cases in which they are compelled 
by the Magistrate of his own motion to attend under the provisions of s. 351 of 
the Code (s. 540 of this Code). 

2. No payment shall be made by Government to witnesses summoned at the 
instance of the complainant under s. 361 (244), unless the prosecution appear to the 
Cofirt or Magistrate to be in furtherance of the interest of publicjustice ; but under 
this section the Magistrate may require the complainants to pay their expenses. 

Bate of payment ; 

(a) For the ordinary labouring class of natives, 2 annas per diem, together with 
actuia railway fare by the lowest class : 

(h) For natives of higher ranks iu life, third class railway fare and 4 annas 
jfbr diem for subsistence : 

(c) For Europeans and natives of superior rank, second class railway fare 
and a sum not exceeding 1 rupee per diem for subsistence: 
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Ch. XLVX W witnesses following any profession, such as medicine or law, a special 
8*. 544 allowance according to circumstances ; 

(fi) For Government servants, actual travelling expenses only ; 

{f) In districts where no railway exists in part of Eastern Bengal, and where 
the only mode of travelling is by water, and in cases where persons travel by 
rapid dak by road, the actual expenses up to a minimum limit of Ils. 2 for bo^ts 
per diem and 4 annas a mile for travelling by road may be paid, subject to the 
proviso that the travelling allowance is only to be given where the journey could not 
have been performed on foot, or in case of persons whose age, position, and habits 
of life render it impossible for them to walk. 

Oflicers will be held responsible that parties of witnesses arc brought to Court 
together, ns far as possible, so ns to save expense. Each person should not be 
allowed to charge for his own boat; and if a passage is offered him with others, he 
will have no claim for travelling allowance. 

4. The number of days which should be allowed for the passage to and fro may 
be determined by the officer ordering payment in each case. For this purpose a 
table should be prepared and kept in each Court, showing the distance of each 
thannah from the sadder station and subordinate station, and the number of inter- 
mediate ferries to be crossed ; the existence or absence of roads or other ways being 
also noted in the table. — Calc, Gazette^ 1873, ]). 742. 

The presiding officer of any Criminal Court is authorized .to pay the 
reasonable expenses of the complainants and witnesses in any bailable case which, 
in the opinion of that officer, has been instituted in the interests of public justice.” — 
Bombay Gazette^ 1875, p. 101. 

All witnesses and prisoners may be conveyed by rail at the expense of Govern- 
ment, wherever there may be a railway n<^ailable. 

" SubsistencC'tnoney is to be paid day by day to each witness as it becomes 
due. — Bom, H, C, Cir,^ 42. 

from Native States, 

In forwarding an application or summons for the attendance of a witness 
residing in a Native State, care should be taken to give such a description of him 
that he may bo easily iilentificd. Titus, for instance, besides the personas name 
and father 8 name, the recpiisition should indicate his age, caste, and village, and it 
should he mentioned if his village is in the neighbourhood of any well-known town. 

The probable time during which the witness will be detained should also be 
stated: and in ilxing the date, when the appearance of a witness is required, 
reasonable time should be given, so as to allow of liis being found and sent oil. 

When practicable, the batta allowed by Government orders for the expenses 
of witnesses should be transmitted at the time of sending the requisition. 

, By these arrangements it is hoped tliat u greater degree of punctuality with 

regard to the attendance of witnesses from Native States will be secured ; and 
the Court con.sider it desirable that oificers should (when it is possible) avoid 
summoning such witnesses for the preliininaiy iM(|uiry before the Magistrate in 
those cases where their evidence, though necessary before the Sessiotis Court, is 
not indispensable for the purpose of commitment. — Bom. H, C. Cir,^ 41, 

Bombay. 

Q’he following rules for regulating the expenses of complainants and witnesses 
attending criminal trials at the Court of the rresidenc 7 Magistrates are in force in 
Bombay:— 

I. The Presidency Magistrates’ Courts are authorized to pay at the rates 
specified below the expenses of complainants or witnesses (1) in cases in which the 
prosecution is carried on by, or under the orders or with the sanction of, the 
Government, or any Judge, Magistrate, or any other public officer, or in which it 
shall appear to the Presidency Magistrate to be directly in furtherance of the 
interests of the public service; (2) in all eases entered in column 5, sched. ii, 
appended to the Presidency Magistrates* Act, 1877, as not bailable ; and (3) d* 
witnesses in all cases in which they are compelled by the Magistrate of bis own 
motion to attend under the provisions of s. 134 of the Presidency Magistrates* Act, 
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* Any place outside the limits of the town 
of Bombay, but within the Presidency of 
Bombay; or any, place outside the local 
limits of the ordinary original civil juris- 
diction of the High Court at Bombay, but 
within the Presidency of Bombay. 


(«.) European and East Indian witnesses from the mofassil,* when summoned 

by n Presidency Magistrate’s Court to give 
evidence, are to be allowed their actual 
expenses for carriage when the same avo 
not in excess of six annas a mile. They 
are algo to be allowed a sum not exceed* 
ing Rs. 2-8 a day for subsistence, if they 
(Temnnd the same. 

(J.) As a general rule, native witnesses of the better class, ns patels, pander- 
pesbas, merchants, vakeels, and persons of corresponding rank, as well as all native 
witnesses who are in no way concerned in the c.ase8 in which their evidence is given, 
but whose evidence is required for furthering the ends of justice (such as attesting 
witnesses to depositions and inquest reports, provided they can read and write), are 
to be allowed, when they are summoned from the mofussil, six annas a day us sub- 
sistence-money, and they are also to receive railway a»id other travelling expenses 
that have been actually incurred by them, provided the same be reasonable. 

(c.) Native witnesses of the class of cultivators and menials, who would not, 
under ordinary circumstances, voluntarily incur any expense on account of special 
lodging when away from home, are to be allowed, when they are summoned from 
the mofussil, subsistence-money at the rate of four annas a day, and are also to 
receive railway and other travelling expenses actually incurred by them, provided 
the same be reasonable. 

II. Peculiar cases (that is, cases of witnesses summoned from the mofussil 
not coming under the operaiion of els. (a), (/>»), and (c), of Rule 1) are to be dealt 
wi th acc ording to their merits, and at the discretion of the Court from which subsist- 
or travelling allowauce is demanded. — .ffom&ay Gazette^ 1878, p. 608. 


Madras, 

L— The Criminal Courts are authorized to pay at the rates specified in Rule III 
the expenses of complainants and witnesses in cases in which the prosecution is 
instituted or carried on by, or under the orders or with the sanction of, the Govern- 
ment, or of any Judge, Magistrate, other public officer, or when it shall appear to 
the Judge or Magistrate presiding over such Court to be directly in furtherance 
of the interest of public justice ; also in cases entered in column J of sched. iv 
appended to the Code of Criminal Procedure as not bailable ; and in all cases in 
which the witnesses are compelled to attend by a Magistrate under the provisions 
of Chap. XXVI of the Code. 

II. — For the purposes of these rules, Europeans, East Indians, and natives shall 
be divided into three classes, and the Judge or Magistrate before wbmii they are 
required to appear either as complainants or witnesses shall be careful to fix the class 
with the due regard to the station in life occupied by each complainant or witness. 

m, — Travelling allowauce and batta shall be paid at the rates specified below: — 



EuI^oveans and East Indians, j 

Natives. 


1st class. 

2nd class. 

3id class. 

I St class. 

2nd class. 

3rd class. 

Travelling allowance— 

By rail 

1st doss 
fare. 

2nd class 
fare. 

3rd class 
fare. 

1st class 
fare. 

2nd class 
fare. 

3rd class 
fare. 

Byroad 

8 as. per 
mile. 

4 as. per 
mile. 

1 i 

, 6 as. per | 

i mile, ! 

j 1 

6 as. per 
mile. 

2 as per 
mile. 

2 as, per 
mile. 

By sea or canal 

1 

Actual expense of passage. | 

Actual expense of passage. 

BUta not to exceed 

3 rupees 
per diem. 

1 rupee 
per diem. 

8 annas i 
por diem. 

1 rupee 
por diem. 

8 annas 
per diem, 

4 annas 
por diem. 


(A.H., C.P.C.) 


cb, xim 

8. 544 


31 
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B.' M4 should be allowed for the journey to and from the station at which the Court is 
held and for attendance at Court, shall be determined by the Judge or Magistrate 
ordering the payment in each case. 

V. — All bills for travelling allowance and batta to coinplaiuaiHs and witnesses 
attending before the Courts of Magistr<ates of the second or third class shall be 
scrutinized by the Magistrate of the Division in which such Courts are situate 
before the charges, included in them, arc finally passed. 

VI. — Whenever a Magistrate dismisses a case as frivolous or vexatious under 
B. 5209 of the Code of Criminal Procedure (s. 5250 of this Act), no travelling 
allowance shall be granted to the complainant in such case. — Madras Gazette^ 1873, 
p. 1096. 

North-Western Provinces. 

The Criminal Courts are auth</j*ized to pay at the rates specified below the 
expenses of complainants and witnesses;—;;?/’.?/, in all cases, whether non-bailnble or 
bailable, in which the prosccuthni is instituted or carried on by, or under the 
orders or with the sanction of, tiie Government, or of any Judge, Magistrate, or 
other public ollioer; secondly^ in all c.ises entered in column 5 of the schedule 
appended to the Criminal Proceihire Code as not bailable, when' it shall appear to 
the presiding oflicer to be directly in furtherance of the interests of public justice ; 
thirdly, in bailables oases, in which the presiiUng ollicer of the Court, if a Magis- 
trate of the first class or in which the Magistrate of the District, on the recommend- 
ation of any Magistrate of the second or third class, considers that in the interests 
of public justice such payment is requin d ; fourthly, in all cases in whicl^r^Ve^ ndtr, 
nesses are compelled to attend by the Magistrate, under the provisions of s. 351 or 
the Code (Act X of 1872). 

The rates referred to in the foregoing rule are as follows : — 

(a.) For the class of natives who ordinarily attend the Courts, two annas per 
diem, pins third class railway fare, if the journey be made by rail. 

(Jb.) For natives of higher rank in life, and for Europeans and Eurasians not 
coming under the next rule, the actual cost of conveyance (not exceeding six annas 
a mile) or second class railway fare, to one rupee a day for subsistence. 

(c.) For Europeans and Eurasians following any profession, such as law or 
medicine, indigo-planters and the like, actual expenses for conveyance (not exceed- 
ing eight annas a mile), or first cla'^s railw.iy fare, plus an allowance not exceeding 
lis. 5 per diem, the amount of the allowance to be fixed by order of the Court before 
which they appear. 

(rf.) For Government servants, actual travelling expenses only. 

The number of days which should be allowed for the ]>us3age to and fro will 
be determined by the oflicer ordering the ]>ay incut in each case. For this purpose 
a table should be prepared and kept in eurli Court, sliowing the distance of each 
thann from the sadder station and subordinate stations, t4c number of intermediate 
ferries to be crossed, and the existence or absence of roads or waterways. — iST.- W, P, 
Gazette^ 1875, p, 1076. 

Punjab. 

I. — The Criminal Courts arc authorized to j)ay at the rates specified below the 

. expenses of com]'\dnants and witnesses (l)in casc.s in which the prosecution is 

instituted or carried on by, or under the orders or with the sanction of, the Govern- 
ment, or any Judge, Magistrate, or any other juiblic officer, or in which it shall 
appear to the presiding officer to be directly in furtherance of the interests of the 
public service; (2) in all cases entered in column 5 of the schedule appendeil to the 
Criminal Procedure Code as not bailable ; (3) in all cases which are cognizable by the 
police ; and (4) of witnesses in all cases in which they are compelled by the Magis* 
trate of his own motion to attend under Chap. XXVl of the Code of Criminal 
Procedure. (See s. 540, snpra.) 

II. — No payment shall be made by Government to witnesses summoned at the 
instance of the complainant, unle8.s the prosecution appear to the Court or MAgllB* 
trate to in furtherance of the interests of public justice ; but under this 
section the M&giskate may require the compluinuut.s to pay their expenses. 
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(u)-^Uates of subsistence aliowatwe, that is^ allowance for each dafs necessary 
absence from residence and attendance at the Court : — 

Natives: 

(a) For tb^ ordinary labouring class, two annas per diem, 

(2») For witnesses of a somewhat higher grade, four annas per diem. 

(c) For witnesses not iucludecf in classes (a) and (b), a sum not exceeding 
He. 1 per diem. 

JEut'opeans, 

(d) For ordinary European workmen, a sum not exceeding Re. 1 per diem, 

(e) For European tradesmen and other P]uropeaus of similar rank, a sum not 
exceeding^ Rs. 3 per diem. 

(f) For witnesses of either nationality not coming within the scope of the above- 
mentioned classes, a special allowance according to circumstances. 

III. — The Court in which a complainant or witness appears shall determine 
the class under which tlie complainant or witness shall be ranked. 

(b) — Travelling Rates, 

When the journey is made by rail, for classes (u) and (i>), third class fare, 
t For class (c), second class faro. 

* For class (d), second or third class fare, at the discretion of the Court. 

For class (<?), second class fare. 

For class (/), the fare actuidly paid. 

IV. — When the journey is made otherwise than by*rail, the necessary and actual 
expe nses of carriage may be paid at the discretion of the Court ; provided the 

incurred does not exceed eight annas a mile, and provided that the journey 
could not have been made on foot, or in the case of persons whose age. position, or 
habits of life render it impossible for thorn to walk. To natives in class (c) and 
Europeans in class (/) a further sum may bo allowed to cover the cost of carriage- 
hire to and from Court on the days of attendance at Court. (For rules as to fees of 
medical witnesses, see notes to s. 509, supra.') 

Expenses of witnesses in trials before the Chief Court, 

AIL disbursements on account of expenses of complainants and witnesses 
attending criminal trials before the Chief Court will be made by the committing 
Magistrate and will be adjusted by biin. 

The committing Magistrate will determine the class to which each person 
belongs. 

II. — Unless there should be any special reason in any particular case, com- 
plainantB and witnesses ti avelling at the public expense cannot be allowed to travel 
by road and charge accoixlingly, when the journey can bo accomplished more cheaply 
and expeditiously by rail. 

III. — -The committing Magistrate, when despatching complainants and witnesses 
to the Chief Court, will instruct them to report themselves to the Registrar of the 
Court on their arrival at Lahore, and will at the same time report to that officer — 

a. — The name of each complainant and witness. 

b, — The class to which he belongs. 

c. — The date of his departure to attend at the Chief Court. 

d, — Whether any advances have been made to him to enable kirn to reach 
Lahore ; and if so, the amount of such advances. 

IV. — When the trial is concluded, the Registrar of the Chief Court will inti- 
mate to the committing Magktrate the date of the arrival of the complainants and 
witnesses at Lahore, and the date on which it was possible for them to quit the 
station. The boarding allowance at Lahore will cease as soon after the trial as 
the means of quitting the station becomes available. 

V. — The committing Magistrate may make reasonable advances to complainants 
^^p[. witnesses to enable tl»em to reach Lahore ; and, when necessary, the Registrar 

of the Chief Court ^1l make advances to them at Lahore to enable them to retui^i 
to their homes. Care should be taken in making these advances that a larger sum is 
niApaid to any complainant m* witness than he is entitled to receive under these rules. 

VL— Advances made by tlfe Registrar under tlie preceding rule will be re- 
OOTored at once from the committiug Magistrate, who will include the same in his bUL 
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OI 1 .XLVI VII. —When nil the expenses to which complainants and witnesses are entitled 
s. 545 under these rules have been paid, the committing Magistrate will submit a bill for 
the same, supported by necessary vouchers, to the Registrar of the Chief Court for 
countersignature. The Chief Court’s countersignature will be sufficient authoritj^ 
to support such charges in the public accounts. * 

VIII. — In trials before the Chief Court in the exercise of its original criminal 
jurisdiction, the expenses of only those witnesses for the defence whom the presid-* 
ing Judge may consider material will be paid out of the public fuuds ; and pri- 
soners on being committed for trial should be warned to this edect. Should any 
witness be sent up to the Chief Court for the defence whom the presiding Judge 
may consider not material, the Registrar will certify the same to the committing 
Magistrate, who will thereupon decline to pay his expenses out of the public 
funds.— p. 123. 

Burma. 

In Burma, the undermentioned rule has been substituted for Rule VI of the 
sanctioned Rules for the payment of expenses of complainants and witnesses : — 

VI.— In cases committed to the Recorder of Rtingoon, or a Court of Sessions, 
the committing Magistrate will note in the list of witnesses the class to which 
each belongs, and will, on application, advance to any witness, on account of 
expense.s, a sum not exceeding that to which the witness would be entitled under 
these rules up to the date fixed for the trial. Intimation of sucJi advance shall at 
once be given by this committing Magistrate to the Court to which the commitment 
has been made, and the said Court shall, at the conclusion of the trial, deduct the 
amount so advanced from the sum found to be payable to the witness under Rule 
V. — Burma Gazette^ 1875, Part II, p. 189. 

• 545. Whenever under any law in force for the time 
Power of Court to ^^ing a Criminal Court imposes a fine, or 
pay expenses or com- confirms in appeal, revision or otherwise a 
iiensation out of fine. sentence of fine, or a sentence of which fine 
forms a part, the Court may, when passing judgment, order the 
whole or any part of the fine recovered to be applied — 

(a) in defraying expenses properly incurred in the prose- 
cution ; 

(/>) in compensation for the injury caused by the oflfence 
committed, where substantial compensatipn is, in the opinion 
of the Court, recoverable by civil suit. 

If the fine is imposed in a case which is subject to app eal, 
no such payment shall be made before the period allowed for 
presenting the appeal has. elapsed, or, if an appeal be pre- 
sented, before the decision of the appeal. 

Act X of 1872, s. 308, paras. 1, 2, and 3 ; Act X of 1875, s. 106 ; Act IV of 
1877, 0 . 186. 

The award of c- mpensation should be a part of the sentence and order made 
upon a conviction for an offence of the nature specified therein, and should be 
founded upon a statement of loss, damage, or expenses, as the case may •be, 
ascertained at the trial {Queen v. Gour Churn Doss, 11 W. R., Cr., 53); and 
the Uourt should record under 'what section, or on what grounds, it orders a portion 
of the fines inflicted on prisoners to be made over to the complainant. — Queen v. 
Biseonath Mundle, 2 W. R., Or., 58. An award of a portion of the fine as com- 
pensation after judgment has been pronounced and the fine credited to Government 
IS illegal.— ilfua. JET. C. Pro., 13M March 1878, Weir, p. 6. 

A iMagistrate cannot direct that a portion of a fine inflicted under s. 434 
the Indian Penal Code be paid to an Amin for the purpose of paying the expense 
of his being deputed to restore landmarks destroyed by the opposite party. The 
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fine, or a portion of it, can only be paid to the person who has suffered by tho (a. XtVI 
offence, or as compensation for expenses incurred in prosecuting the case . — Queen v. secs. 

MQomt Lollf 6 W. R., Or., 93. So compensation cannot be f»iven to the heirs of 546*648 
'a person who h^s been killed . — In re lloop Lull Swgh, 10 AV. R., Cr., 39. 

A JMagistrate cannot, under this section, order payment of coint)ensation to 
the compluinant in addition to the fine . — Mohesh JSlundvl y. Bkolanath Mundul^ 

3 C. L. R., 404. 

An order awarding compensation to the innocent purchaser of property found 
to have been stolen is not authorized by this section. — Mad. 11. C. Pro.^ 3rd Dec. 

1872, Weir^ p. 6 ; Queen v. Alexander Reddon^ 1. L. R., 0 Id ad., 286. 

No fee is chargeable in advance on any process of a Criminal Court in a 
case in which the prosecution is on the part of Government; but it is competent 
to any Magistrate in such case, if the accused is convicted, to order that such fees 
shall be paid by the accused or any of them in like manner ns if such fees had 
been paid by the prosecutor in the first instance. — 22 W. 11., Rules, 12. 


546. At the time of awarding compensation, in any j 
subsequent civil suit relating to the same 
raymenutobe taken matter, the Court shall take into account 
lent suit. recovered as compensation / 

und^*' section 545 . ' 


/- 


Ant X of 1872, 8. 308, last paragraph ; Act X of 1873, s. 106, last paragraph. 

The expression ‘taken into account,’ which occurred also in s. 308 of Act X 
of 1 872, was held to mean that the compensation awarded by the Magistrate was 
to be taken into account by the Court in a subsequent ci\il suit, not that it was to 
be afterwards deducted from the damages awarded . — Zoee v. Ainsworl^^ 22 W, R. 
(Civil), 336. 


Moneys ordered to 
be paid recoverable as 
fines. 


547. Any money (other than a fine) 
payable by virtue of any order made under 
this Code shall be rccoyerable as if it were 
a fine. 


This is new. As to recovery of fines, see ss. 386 — 389, supra. 

An order for maintenance under s. 488, is by that section made enforceable in 
the same manner as fines are recoverable. 


548. If any person aflfected by a judgment or order 
Copies of proceed- passed by a Criminal Court desires to have 
ings. a copy of the Judge’s charge to the jury or 

of any order or deposition or other part of the record, he shall, 
on applying for such copy, be furnished therewith : Provided 
that he pay for the same, unless the Court, for some special 
reason, thinks fit to furnish it free of cost. 

£?ompnre Act X of 1872, ss. 201 and 276; Act XI of 1874, s. 25; Act X of 
1875, 8. J3 ; Act IV of 1877, s. 170, 

All prosecutors whose charges are dismissed are affected by the order of dis- 
charge, and are, therefore, entitled to obtain copies of the order made by, and of 
the depositions taken before, the Magistrate .— of Bengal v. Dinonaik Roy^ 
I. L. R., 8 Calc., 166 ; (S. C.) 10 C. L. R., 190. 

Copies of charges^ depositions^ final orders.^ ^c., exempted from stamp-duty in 
ih% case of appellant-prisoners . — In the exercise of the powers conferred on him 
by 8. 35 of the C()urt-Fee.s Act, 1870 (No. VII), the Governor-General in Council 
is pleased to exempt from stamp-duty copies of final sentences or orders passed by 
Criminal Courts which parties, desirous of appealing from such sentences or orders, 



^ - oonm owm^wmm. ;’:; 

are tequired by s. 416 (623) of the Code of Onminal Procedure to file with theit 
pelitioh of appeal, provided that the party who is desirous of .appealing is in con* 
finement under the operation of the sentence or order at the time that he apphes 

for 4 copy of the same. ^ r . / 

This exemption will also extend, under the same circumstances, to copies of 
the judgment or reasons for passing or making such sentence or order as above.— 
Notification, Government of India, No. 2520 of 5lk April 1872, Wilkins, p. 117. 

See notes to s. 371, s?ipra. ^ r n a l 

Again, in exercise of the power conferred by s. 35 of the Court-Fees Act 
(VII of 1870), the Governor-General in Council was pleased to remit the fees levi- 
able on copies of depositions furnished to accused persons under s. 201 (548) of 
Act X of 1872, and on a copy of the judgment or order passed by a Criminal Court, 
and of a Judge’s charge to the jury furnished under s. 276 (548) pf Act X of 1872, 
to any person affected by such judgmcnit or order, provided tlint such person is in 
jail, or the Court, for some special reason, sees fit to grant such cCpy free of 
expense.^ Gazette of India, 1873, p. 520. 

Charges for authenticated and unauthenticalcd copies.— (a.) In all Criminal 
Courts, a uniform charge shall be made for the preparation of copies, whether 
certified or uncertified, at the rate of four annas per folio. This term, it is to 
be carefully explained to all subordinate officers, merely denominates a certain 
quantity of maiiiiscri])t ; the folio to consist of 100 words English, or of 300 words 
vernacular, four figures counting as one word. 

(b.) It is intended that this charge should eventually be levied by means of an 
impressed stamp of four annas on each sheet of paper corresponding with tlie folio 
to be provided by the applicant for a copy. The preparation locally of 
stamps for the purpose has been authorized by the Government. Some delay is, 
however, likely to occur in obtaining paper of the proper size ai\d description. 
Till such stamps are available, sheets bearing each an impressed (non judicial) 
stamp of two annas will be used for the preparation of the (sopies. Each of' these 
sheets is intended to contain half a folio— that is, 75 words English, or 150 words 
vernacular. As there are 15 lines in each sheet, no line should contain more than 
5 words English, or 10 words vernacular. 

(<?.) All copies, whether authenticated or unauthenticated, must in future, 
before issue, be examined by a salaried officer.* The copies themselves will in all 
cases be made by section-writers, who will be remunerated at the rate of two annas 
per folio. 

(d.) Half the charge of four annas per folio, levied by moans of the impressed 
stamp, represents the payment to Government on account of tlie salary of exami- 
ners, cost of paper, &c. ; the other half will represent the earnings of the section- 
writers, whose accounts will be made up monthly, and the amount due to each paid 
out of contingencies. These payments must be chocked at the time with the upper 
part of each stamp, which, when the copy is ready, must be torn off each sheet, 
along the perforated line, and then endorsed with the copyist’s name, and kept till 
the end of the month. Cure must be taken to sec that nothing in excess of half 
the amount realized in stamps is paid away. 

(c.) To prevent the risk of stamped slips being used more than once, the officer 
passing the copyist’s account will, after checking it as directed, tear the slips to 
pieces and cause them to be burnt in his presence. A certificate tliat this has been 
done must be attached to the contingent bill on which the copyist’s fees are drawn, 
(/*.) To protect the interests of the Government, care must be taken to see 
that all copies issued from the Courts are prepared on the prescribed stamp paper; 
they must be written on one side of the sheet only, and must not contain more 
than the authorized number of words. On the other hand, care must be taken to 
see that applicants are not imposed upon by the copyists spreading their writing 
over a larger number of sheets than is necessary. By insisting on the number of 
lines In each sheet bein^ uniform, control may easily be exercised in this matter, 
the number of words in a few of the lines in each folio being checked. The 

♦ The duty of examining copies should, as a rule, be entrusted to the Head Clerk er 
Sheristadar : but where this is not possible, the Judge of the Court should make any other 
suitable arrangement, excemt that the copyists must not bo allowed to examine for each other.— 

^ . Cttfc. £r. a C. 0. {CiviC) No. 8 of 29tA June 1876, Wilkim, p. 136. 
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business of n copyist is (like most other occupations) one cnllinj^ for skill and 
greatly dependent for its successful pi*actice on experience; copyists, therefore, 
must possess or acquire skill in their business, or they ought not to be retained. 

. (^.) When an applicant requires his copies to be" furnished on the day of 

application, an ^xtra fee of one rupee* shall be charged on all copies so furnished, 
to be levied from him by a court-fee stamp, which fil>oiild be affixed to the applica- 
tion for the copy and be entered in tlie-register for court-fee stamps. Care, how- 
ever, is to be taken that other apjilicants for copies do not nuiterially suffer by the 
arrangement. If the granting of other copies be much delayed by this rule, an 
extra hand ought to bo told off to furnish their copies. 

(A.) Under ordinary circumstances, the time for furnishing the copies required 
shall not be later than 1 p.m. of the fifth open day after the presentation of the 
application. 

{{,) In the case of authenticated copies, the court-fee chargeable under the 
Court-Fees Act should be levied by affixing the necessary stamp to the first folio of 
the copy, 

(/) In the case of maps and plans, no general rule can belaid down. In each 
case a charge will have to be fixed with reference to the difficulty or intricacy of 
the work to be done. Half will be paid to the copyist, and half credited to (lovern- 
ment on account of examination fees and co.st of materials.— JL C. C. O. 
No. 35 of \st October 1880, Wilkins, pp. 135-139. 

Copies of convictions and sentences of persons in the Military Department . — 
Judicial Commissioners, Sessions Judges, and Magistrates will forward to the 
Military Department of the Government of India a copy of the conviction and 
sentence in all cases in which persons serving under the Government of India in 
that department are convicted in a Criminal Court. — Calc. H. C. V. O. No, fi of 
llth July 1871, Wilkins, p. 139. 

Copies of letters and resolutions of the High Court . — Applications made 
to the local authorities for copies of any letters from, or resolutions passed by, the 
High Court, must be referred to the Court for orders. Copies of such documents 
may not be granted by the local authorities. This rule is not to be considered 
to apply to the sentences of the High Court in criminal trials.— H. C. C, O, 
No. 160 of \9lh April 1844, Wilkins, pj). 139-140. 

Copy of judgment of Sessions Judge how and for what purpose obtainable by 
District Magistrate . — Whenever an application is made by the Magistrate of the 
District to the Sessions Judge for a copy of any (»f the proceedings before the 
Court of Session, the Judge shall permit a copy to be made by any person whom 
the Magistrate may depute for that purpose. Such copies will bo grunted only for 
the information and guidance of Magistr.ates and committing officers, who are not at 
liberty to cavil at the judgment of the Scs-sions Court, or cuter into any discussion 
with tlie Judge upon its merits. — Calc. H. C. C. O. No. 1 of ^th January 1864, 
Wilkins, p. 1 40. 

The following rules are in force in Bombay : — 

I. — Every complainant shall, upon showing good cause, be entitled to receive 
certified copies of depositions and all documents recorded in evidence in the case. 
Such copies shall be made at the expense of the person a]»plying for them. 

II. — Where a Magistrate is unable to procure a clerk to make a copy which 
any person is entitled to receive, he should cause it to be made by the establishment 
of the Magistrate of the District. — Bombay Gazette, 1879, p. 471. 

Uules regarding copying fees in Criminal Courts : — 

I. — No fee should, under any circumstances, be taken for any copy which the 
person receiving it is entitled by law to receive gratis. 

• II. — All copies should be not merely correct, but should also be made in a clear 
clerk’s hand. The practice of allowing schoolboys and domestics to make copies, 
which are scarcely legible, should be everywhere discontinued. 

III. — The Sessions Judge or the District Magistrate should prescribe the fees 
to be charged for copying every kind of document in the Sessions Court or the 
magisterial Court, and may, if necessary, prescribe different rates of fees for different 
Courts. Provided that the fees charged for copying shall not exceed the following 
Ates:— 


* This is a fee for credit to Government, and no part of it is payable to the^opyists. 
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Ob. XLYX the case of English copies, two annas per 100 words. 

8« 649 In the case of vernacular copies, half anna per 100 words. 

In the case of certified copies, an additional half anna per 100 words, for exa- 
mining and comparing. / 

IV. — The fees for making each copy may be paid to the parJicular clerk by 
whom each document is prepared; or all the fees paid in each Court for copies 
collected during the mouth, may be distributed iit the end of the month, at the 
discretion of the presiding Judge or Magistrate, amongst the persons employed by 
him as copyists. 

V. — Copies may be made by any competent person, whether he be a member of 
the Court establishment or not. Provided that no permanent member of the Court 
establishment shall make copies for which fees are charged during the time known 
ns ‘ office hours,’ nor when his services are otherwise required, by his superior 
officer. — Bombay Gazette^ 1881, p. 389. 

A copy of the re.asons recorded by any Criminal Court, under *s. 429, for 
passing a sentence or final order in a cr.se, shall be furnished without delay oii the 
application of any party to the case in which such sentence or order is passed. 

Such copy should be made at the expense of the party applying for it, and on 
his furnishing such stamp paper as may be required by law ; but where a Magistrate 
P. P. is unable to procure a writer to make a copy at the expepse of a party, he 
should cause a copy to be made by the e-stublishinent of the Magistrate of the 
District at the sudder sialion. — Bombay II. C. Cir., 257. 

Ill order to aid Appellate Courts in determining whether appeals are barred by 
limitation, every ('riminal (h>urfc Biibordiiiato to the High Court shall cause to be 
endorsed the following particulars on every copy of a judgment, order, or ^nrge 
* to a jury, furnished under the provisions of s. 276 or 46i (s. 548 or 371 ) of the Code 
of Criminal Procedure : — 

'rhe date on which the copy was applied for. 

The date on which it was ready for delivery. 

The date on which it was delivered. 

To prevent unauthorized alterations being made, the dates should be written in 
letters in a distinct handwriting, and each endorsement should be signed by some 
rGspon.sibIe officer of the Court on the date to which it refers — Bombay Gazette^ 
1879, pp. 471, 475. Sec Cah C. O, No, 1, 18</f June 1883, Wilkins^ p. 138. 

The following rule is in force in Burma: — 

On all copies of judgments and orders granted to applicants, note shall be made 
by tbc (’’lerk of the Court or other responsible officer — 

(1) of the date on which application for copy was made, and 

(2) of the date on which copy wfis ready f»»r deliveiy to the applicant. 

— Burma Gazette, 1875, Part III, p. 23. 

Under the rules iu force in Madras, copies of any portion of the record of a 
criminal trial must be furnished to the parties concerned on payment of the proper 
stamp and the authorized fee for copying. Where the Judge’s notes form the 
only record of the evidence, copies of those notes should be given. A prisoner 
sentenced to death is entitled to obtain a copy of the Judge’s letter of reference. 
— Mad» H, C. Pro., 2Lv^ March 1860, ^jth January 1863, and llfA December 1865, 
TF;?ir,p. 9. 

649 , The Orovernor-Gcneral in Council may make rules, 
Delivery to Military consistent with this Code and the Army 
authorities of persons Act, i 0 61"; or any similar law for the time 
^urt-Marltfa/"*^ being in force, as to tlie cases in which 
persons subject to military law shall be tried 
by a Court to which this Code applies or by Court-Martial ; 
and when any person is brought before a Magistrate and 
ehai'ged with an offence for which he is liable, under the Army 
I Act, s^tion 41, to be tried by a Court-Martial, such 
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Magistrate shall have regard to such rules, and shall in proper 
cases deliver him, together with a statement of the offence of 
.which he is accused, to the Commanding Officer of the regiment, 
corps or detachment to which he belongs, or to the Command- 
ing Officer of the nearest military station, for the purpose of 
being tried by Court-Martial. 

Every Magistrate shall, oh receiving a written applica- 
Apprehensionofsuch tion for that purpose by the Commanding 
personB. Officer of any body of troops stationed or 

employed at any such place, use his utmost endeavours to 
apprehend and secure any person accused of such offence. 

See Beng. Keg. XX of 1825, a Kegulation for declaring the jurisdiction of the 
Military Courts-Murtial and Courts of Kequests. See s. 5, ante, 

650. Police - officers superior in rank to an officer in 
Powers of superior charge of a policc-station may exercise the 
officers of police. same powers, throughout the local area to 

which they are appointed, as may be exercised by such officer 
within the limits of his station. 

Act X of 1872, s. 137. As to the powers and duties of an officer in charge of a 
Police-station, see note to s. 4 (o). See also Empress v. Tucker^ I, L. K., 7 Bom., 
42, and section 127, sup7*a, 

551. Upon complaint made to a Presidency Magistrate or 
Power to compel res- District Magistrate on oath of the abduc- 

toration of abducted tioii or unlawful detention of a woman, or 
of a female child under the age of fourteen 
years, for any unlawful purpose, he may make an order for 
the immediate restoration of sucli woman to her liberty, or 
of such female child to her husband, parent, guardian or other 
person having the lawful charge of such child, and may 
compel compliance with such oMer, using such force as may 
be necessary. 

Act IV of 1877, s. 17. The terms of this section are general. It may, however, 
be questioned whether it could be acted upon where the woirian or cliild has been 
abducted and taken out of the jurisdiction, and detained out of the jurisdiction 
of the Court. 

552. Whenever any person causes a Police - officer to 

Compensation topur- arrest another person in a Presidency- 
son grouiidleasij given town, if it appears to the Magistrate by 
dene**** twn *” whom tlic case is heard that there was no 

ency. own. Sufficient ground for causing such arrest, 

the Magistrate may award such compensation, not exceeding 
fifty rupees, to be paid by the person so causing the arrest 
to the person so arrested for his loss of time and expenses 
in the matter, as the Magistrate thinks fit. 


Ob.ZLVl 
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In Buch cases, if more persons than one are arrested 
e omptftinod against, the Magistrate may, in like manner, 
award to each of them such compensation, not exceeding „ 
fifty rupees, as such Magistrate thinks fit. 

All compensation awarded under this section may be - 
recovered as if it were a fine, and, if it cannot be so recov- 
ered, the person by whom it is payable shall be sentenced to 
simple imprisonment for such term not exceeding thirty days 
as the Magistrate directs, unless such sum is sooner paid. 

The first part of this section follows Act IV of 1877, s. 242, omitting the pro- 
vision as to complaints, which is inserted in s. 250. 

The words * or complained against ' in the second paragraph of the section 
ought to have been omitted. 

The provision as to imprisonment in the last paragraph is new. 

As to the recovery of fines, see ss. 38(5 — 888, supra. 

553. With the previous sanction of the Goyemor- 
Power of chartered General in Council, the High Court at Fort 
High Courts to make ‘William, and, with the previous sanction 

jSrdfy sXfdTnate of the Local Government, any other High 
Courts. Court established by Royal Charter, may, 

from time to time, make rules for the inspection of the records 
of subordinate Courts. * 

Power of other High ^ High Court not established by 

Courts to moke rules Royal Charter may, from time to tune, 
for other purposes. ^nd with the previous sanction of the Local 
Government, 

(a) make rules for keeping all books, entries, and accounts 
to be kept in all Criminal Courts subordinate to it, and for 
the preparation and transmission of any returns or statements 
to be prepared and submitted by such Courts ; 

(b) frame forms for every proceeding in the said Courts 
for which it thinks that a ibrm should be provided ; 

(c) make rules for regulating its own practice and. pro- 
ceedings and the practice and proceedings of all Criminal 
Courts subordinate to it ; and 

(d) make rules for regulating the execution of warrants 
issued under thi® Code for the levy of fines : 

Provided that the rules and forms made and framed 
under this section shall not be inconsistent with this Code 
or any other law in force for the time being. 

. All rules made under this section shall be published in 
the local official Gazette. 

Act X of 1872, SB. 292, 293. 

rules as io the expenses of complainants and witnesses coming from the^ 
mofuasil to attend criminal trials before tiie High Court on its Original Side, see 
Bekhambers's Rules and Orders^ p. 348. 
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The following rale was passed under s. 292 of Act X of 1 872 by the Bombay Ch.XLVl 
High Court 

The High Court directs that when death or grievous hurt has been caused by a 
blow from a sljck or other similar weapon, the weight and dimensions of 'the 
weapon should be stated in the Sessions proceedings with such particularity as may 
enable the High Court (which has no opportunity of seeing it) to form nn opinion 
as to the character of the weapon and«.the intention with which it was probably 
used. The mere entry of ‘a stick* or ‘a stone* in the list of property produced 
before the Sessions Court does not enable the High Court to judge whether the 
stick or the stone was a deadly weapon or a comparatively harmless weapon.*— 

Bombay Gazette ^ 1881, p. 370. 


554. Subject to the power conferred by section 553, 
and by the twenty -fourth and twenty-fifth 
of Victoria, chapter 104, section 15, the 
forms set forth in the fifth schedule with such variation as 
the circumstances of each case require, shall he used for the 
respective purposes therein mentioned. 

Act X of 1872, 8S. 442 and 493 (para. 1), a. 509 (para. 2), and Act IV of 
1877, s. 97. 

For the form of warrant issued in Burma to a jailor, in caso.s where the payment 
or levy of a hno or portion of a line has the effect of reducing the imprisonment 
to which an offender has been sentenced, see Burma Gazette^ 1878, p. 211. 

In a recent case, Hahiboolah v. Empress, I. L. II., 10 Calc., 937, the prisoner was 
convicted on an alternative charge in the form provided by Schedule V, XXVIII, II 
(4),po^/, of having given false evidence, such evidence consisting of contradictory 
statements contained in orn? deposition wliile he was under cross-examination and re- 
examination as a witness in a judicifil proceeding. There was no finding as to which 
of the contradictory statements was false, the conviction being in accorclance with the 
charge. It was held by Wilson and Tottenham, JJ. (Noruis, J., dissenting), that 
the conviction was good. The form referred to, it is to be observed, contemplates 
that the contradictory statements in re.spect of which the perjury Is assigned have 
been made on different occasions ; but the Court, in the case referred to, considered 
this section sufficiently provided for the modification of the form so ns to meet the 
case before it. See Empress v. Gimlet, 1. L. U., 7 All., 45, overruling Eiaz Ali, 
I. L. R., 5 All., 17. 

^ 555. No Judge or Magistrate shall, except with the 

Case iQ whicii Judge permission of the Court to which an 
or Magistrate is per- appeal lies from his Court, try or commit 
sonalljr interested. w’hich hejs 

party or personally i nter ested, and no Judge or Magistrate 
shall hear an appeal from any judgment or order passed or 
m ade by hims glf. 

Explanation . — A Judge or Magistrate shall not bo deemed 
to be a party or personally interested, within the meaning of 
this section, to or in any case, merely because he is a Muni- 
cipal Commissioner. 

* This section is new. 

As to transferring cases, see s. 526, ante, p. 378. 

Irregularities at trial — A Magistrate is not disqualified from dealing with a 
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m 

Hk. XLFI case judicially, merely because in Ms character of Magistrate it may have been 
a. 506 his duty to initiate the proceedings, yet a Magistrate ought not to act judicially in a 
case where there^ is no necessity f(3r his doing so, or where he himself discovered 
thcofience and initiated the prosecution, and was one of the principal witnesses foi' 
the prosecution (Reff. v. Hholanath I, L. R., 2 Calc., 23 ; see also v, Hiralal 
Dasu^ 8 B. L. R. (F.B.), 422); and a recent case in England. v. Meyer;^ 
L.R., I Q. B. D., 173. 

In Wood V, Corporation of Calcutta^ 1, L. R., 7 Calc., 322 ; (S.C.) 9 C. L. B., 

193, a conviction "was held illegal, on the ground that the Magistrate, in a prosecu- 
tion by the Corporation of the Town of Calcutta, had, by his connection ns a servant 
of the Corporation, such an interc-st, pecuniary or personal, as was likely to give him 
a bias in the luntter of the nroscention. So in a very recent case before the Cal- 
cutta High Court, it was held, that a conviction of an odeiice against any Municipal 
law or regulation had before a Bench of Magistrates whicli includes' a salaried 
officer of the Municipality is had. — hire Nobin KrUhna Mookerjee^ I. L. Calc., 

194. In the case of DimeH v. Grand Junction Cantd^ 3 11. L. Cas., 793, Lord Camp- 
bell said : — It is of the last importance that the maxim, that no man is to be 
judge in his own cause, should be held sacred. And that is not to be confined to a 
cause in whicli he is a party, but is to be applied to a cause in which be has an in- 
terest.’* In that case a bill in equity was filed by an incorporated company, and 
a decree was made by the Lord Chancellor, but the decree was afterwards 
set aside, on the ground that the Lord Chancellor wum himself a shareholder in the 
company. See Reg. v. Hholanath Sen^ I. L. R., 2 Calc., 23 ; Reg. v. MuJtia Singy 
4 B. L. R., Ap. Cr., 15 ; Reg. v. Ilira Lai Dass^ 8 B. L. U., 422 ; Reg. v. Milledge^ 
L. R., 4 Q. B. D., 332 ; and Reg. v. Gibbon, h. R., 6 Q. B. D., 168. 

In Serjeant v. Dale, L. R., 2 Q. B. D., 558, the following remarks were made 
by the Court (see pages 566 and 567)— “ By the Common Law, a fliidgo who has 
an interest in the result of a suit is disqualified from acUing, except in cases of 

necessfty where no other Judge has jurisdiction The law docs not measure 

the amount of interest which a Judge possesses. If he has any legal interest in the 
decision of the question, one way bo is disqualified, no matter how small the in- 
terest may be. The law in laying down this strict rule has regard not so much, per- 
haps, to the motives which may be supposed to bias the Judge, as to the susceptibilities 
of the litigant parties. Ono important object at all events is to clear away everything 
which might engender snapicioii and di.strust of the tribunal, and so to promote 
the feeling of confidence in the administration of justice which is so essential to social 

order and security We are anxious not to be misunderstood in using this 

language. No right minded person dues or can for a moment entertain the thought 
that the right reverend prelate who was called upon to act in this case was or could be 

inllueiiced by any consideral ion of personal interest in the proceeding 

The applicant stands upon his legal right and calLs upon ns to give efl'ect to it.” 

The mere circumstance that a trying Magistrate is the master of the com- 
plainant does not deprive the Magistrate of hi.s jurisdiction, though it is expedient 
that the complaint in such a case should be referred to another Magistrate.—/?! re 
Basapa, 1. L. 11., 9 Bom., 172. 

On the 29th March 1883, the Municipal Oommis.sioners of Commillah, at a meet- 
ing, issued an order under s. 256 of the Bengal Municipal Act of 1876. For having 
disobeyed that order, the accused was tried and convicted before the J)i3trict Magis- 
trate under s. 188 of the Penal Code, and fined. The Magistrate who tried and 
convicted the accused was prcsient as Chuinuan of the Municipal Commissioners at 
the meeting of the 29fch March when the order was passed. On revision, the 
conviction was set aside by the High Court a.s illegal. — In re Kharak Chand Pal. 
1. L. B.. 10 Calc., 1030. 

Prosecution. — A Magistrate who ha.s been authorized by the Collector of a 
District under s. 43 of the Stamp Act to prosecute ofienders under the stamp 
laws is not competent also to try the persons whom he prosecutes, — Empress 
V. GangadJhtir Bhunjo, L L. U., 3 Calc., 622. ^ 

Imputation of prejudice. — The accoinpaitying copy of a despatch from the Secre- 
tary of State for India to the Goveriiineut of Madras was circulated for the informa- 
tion and guidance of al{ Judges and Magistrates : — 



— X>isqualifying interest of MagUtrate-^Criminal proceed* 

inge — Irregularity — ** Personally interested ***-- Criminal Procedure 
Code, 1882^ 9 . 555*] Where a District Magistrate « as prosecutor, ini- 
tiated and directed the proceed! ags sgaiust certain accused persons 
who were charged by him with having committed ofTcnces punishable 
under sections 143 and 150 of the Penal Code, and where it appoarefl 
that *the District Magistrate had himself taken an active part in 
causing the dispersion of the unlawful assembly, and had pursued and 
directed the pursuit of the membefs thereof, and that he subsequently 
took pains to collect the evidence showing the connection of the 
accused with the unlawful assembly and the keeping of armed men, 
on which evidence the accused were after awards convicted by him- 
self ; and where it also appeared from the judgment of the Dis- 
trict Magistrate that he had embodied therein matters which, if 
relevant, showed that he should have been examined as a witness, 
and that such matters should not have been stated without the accused 
having had an opportunity of testing them by cross-examination : 
Held, that the District Magistrate was disqualified from trying the 
case himself, and that the conviction must be set asido and a fresh 
trial hold before some other Magistrate. The words personally 
^interested ” as used iu section 665 of the Code of Criminnl rroceduro 
not merely mean “ privately interested ** or interested as a pri- 
vate individual,*' but include such an interest as the District Magis- 
trate must have ha^under the above circumstan^ in the conviction 
of the accused. tXj / ^£1^ fL0 

GiEISH CHTTUDmtlHOSB ThE QUEBN-EmEBESS . 


a charge of an onenco Mv^paSMn promoting tho 

prosecution, as, for instance, ^ ^ 
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The raemorialUt was prosecuted by the Collector, ami he alleges that when Ch. XtVI 
the Sessions Judge came to try the case, ho resided at the Collector's house and soos. 
was greatly prejudiced by the Collector against the meinoriidist. I have no doubt 660-559 
^at the latter assertion is quite unfoutidcd, but I think it would be well if Your 
Grace in Council^ would suggest to the Judges, through the High Court, to avoid, 
as far as possible, becoming the guests of those who are interested in cases, civil or 
criminal, which will eventually be submitter! to the Judge's decision. All possible 
imputation of prejudice against the weaker party will thus be avoided.** — Mad. 

H. C\ a O. No. 7 0 / 7th April 1877. 

556. The Local Government may determine what, for the 
Power to decide Ian- purposes of this Code, shall be deemed to 
guage of Courts. Ijg language of each Court within the 

territories administered by such Government, other than the 
High Courts established by Royal Charter. 

Act X of 1872, 8. 337. 

With the permission of the Presidency Judge or Magistrate, any advocate or 
pleader may address tlie Court in English, when anyone of the pleaders on the 
0 ])positc side is ucquainttMl with that language, or whenever the senior of such 
pleaders or his client consents to this being done.— II. C. C. O. No. ^ of 

15/A March 1869, Wilkitis, j). 4. 

In Madras, advocates pleading in any lower Court in which the language of 
the Judge is English, may address the Court in that language, the Judge making 
arrangement for the interpretation, if necessary, of such address to the pleader oh 
the other aide, — Mad. II. C. Fro,^ ^12nd July 1858, Weir^ p. 26. 

Hindi was declared to be the Court language to be used in judicial and 
revenue proceedings in the Darjeeling District (Cate/Za Gazette^ 1873, p. 1116); 

Assamese in the five v.illey districts of Assam, viz.y Kauiroap, Durrung, Nowgong, 
Seebsugor, and Luckiinporc. — Calcutta Gazette^ 1873, p. 912. 

Caiiarese has been declared to be the language in ordinary use iu the Criminal 
Courts of the District of Helgaum. — Gazette^ 1874, p. 338. 


Powers of Governor- 
General in Council and 
Local Govern ment 
exercisable from time 
to time. 

This is new. 


557. All powers conferred by this 
Code on the Governor-General in Council 
or on the Local Government may be exer- 
cised from time to time as occasion requires. 


558. The provisions of this Code shall apply, so fiir as 
may be, to all cases pending in any Criminal 
Peudiug cttses. Court when this Code comes into force. 

Compare Act X of 1872, -ss. 3 and 539; Act X of 1875, s. 153; Act IV of 
1877, S8. 5 and 237. 

* As to the retroactive force of enactments relating to procedure, see In re 
Raiansi Kalianji, I. L. K., 2 Horn., 148, and Uda Beffum v. Imam-ud-din^ I. L. 
li,, 2 All, 74. See also Srinioasachari v. Queen^ I. L. K., 6 Mad., 336. 


“ 559. A public servant having any duty to perform in 

• ^ ,. connection with the sale of any property sT 

unfler Code shall not purchase or bid 
or bid for property. for the property.” [Act X of 1886, 8. 16.] 
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MACTMMTB BI!FEA|:iED. 


Mm4. 


I SCHEDULE I. 

BNACTMENTS BBPBiALEI}. 


{a.)— Statute, 

Yeary reign and chapter. 

Title. 

Extent of repeal. 

13 GeOi III, chapter 63 

An Act for catablialiing certain regu- 
lations for the better management of 
the affairs of tlie Kast India Com- 
pany, as well ill India as in Europe. 

Section 38. 


(b,)~“Acfs of the Governor-General in Council. 


Number and year. 

Subject. 

Extent of repeal. 

XXllI of 1840 

Execution of process 

So much as has not been 
repealed. 

XLV of 1860 

Penal Code 

The illustrations to section 
214. 

V of 1861 

Police Act 

Section 6 and the last nine 
words of section 24. 

Section 35, down to and in- 
cluding the words ‘provid- 
ed that.' 

XVIII of 1862 

Criminal Procedure, Supreme Courts 

So much as has not been 
repealed. 

VI of 1864 

Whipping 

.Section 7. 

11 of 1869 

Justices of the Peace 

So much as has not been 
repealed. 

XXII of 1870 

Application to European British sub- 
jects of Acts conferring summary 
jurLsdictiou. 

So much as has not been 
repealed. 

IV of 1872 

Punjab Laws 

So far as it relates to Bengal 
Regulation XX of 1825. 

X of 1872 

The Code of Criminal Procedure 

So nincli as has not been 
repealed. 

XI of 1874 

Amending the Code of Ciimiiial Pro- 
cwlure. 

The whole. 

XV of 1874 

Laws Local Extent 

So far as it relates to Bengal 
Regulation XX of 1825. 

X of 1876 

High Courts' Criminal Procedure ... 

The whole Act, except sec- 
tion 1^44 and so much of 
section 146 as relates to 
informations (1). 


(l) SectiouB 144 and 146 of Act X of 1875 are as followa 
144. The Advocate-Qencral may, with the proTiouB eanctioa of tlio Uuvcrnor-Ocncral in Ooancil or the 
Local Goyernment, oaliibit 1o tho Looiii High Court, agaiuet peraous nubjeet to the jurisdiction of the said Court, 
infon&ations for all purposes for which Her Majesty's Attorney-General may oshihit informations on behalf 
of the Crown in the Court of Queen's Houcb or Exchequer. 

Huoh prooeedings may he taken upon every such information as may lawfully be taken in ease of similar 
info^nations filed by Her Majesty’s Attomey-Oonecai in England, so far as the circumstances of the case and 
tlmtoimie andpracUoo of proceeding in the said High Courts respectively will admit. 

AU fines, penalties, forfeitares, debts, and sums of money recovered or levied under or by yirtue of any 
fueh information shall belong to the Goreromeut of India. 

146. At any stage of any proceeding under tins Aot, before the return of the verdict, the Advocate-Gone^ 
ral may, if he thi^4t, inform the Court on behalf of Her Majesty that ho will no further proaeonto the defend- 
ant upon Infonnlttloa oy oharge ; and thereupon all prooeedings on such information or ohargo against the 
dofendant«|baU WaUyedi M he ehall be discharged of and from the same. But such discharge shall not amonnt 
10 aaiMaatttalf 

.. . 



/ . . . - - 

Otmtval PnoOEBUnw Co'dk, h. 500. 'JomppmaHott for frivolous w ve.tn~ 
fious romp faint — Suoh comppnsatUm inappUcahle to a oowplaint 
under f IKK] Tli(‘ awai'O compensation inidcr s. 500 of tlio 
Code of Criminal Procedure must be in respect of a frivolons and 
ve 3 Liit.irtaM ac.raisnt'on of ,in offence of which the accused person has ^en 
discharged or acquitted Tiiat section is not applicable to an applica- 
tion made to a Magistrate solely with a view to his taking proceedings 
nnrter a. IK» of the Code # A*— 

The Queen-Empress v, LaTclipat ... .*• 

Met ^oj ), , Where a Civil Court peon was sent hy 

i and on tfce peon 

had been ohstrncted in making the 

ease to the Deputy Magistrate for investigataon 3’"^ 

Magistrate summarily tried the accused aifj«:e«Hon 186 of tho Pinal 
Codl dismissed the case, and asmrdcd o «« of 

accused, Held, that the award of _oomi» i^ai com- 

thouuh nominally the informant in tlijl^ 

plainan^ nore^nldthe p^^dm^tJ^'^_^^ x. 7., 

tuted l>efor© the Deputy Mngwtrc 
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BlIABtTT ChU^DSB 


£.c<? 4 


OMPENSATION— (7r«rt77iijZ Procedure Code {Act X of 7552), section 560^ 
"^^-vrisontnent in default of payment of compensation — Dutress.'] The 
section 660 of the Code of Criminal Procedure is re- 
*41 ,;ase9 instituted by ** complaint ” as defined in the Code or 
-or mation given to a police officer or a Magistrate, and conse- 
e <|ifbnt]y that section has no application to a case instituted on a police 
report or on information given by a polfoe offioer. Quare-^'Wauih&i 
under the seetton a Magistrate luw power to, make ao order for iiApriioaff> - 
tnent in default of payment of the compensation awarded 1 A police 
constable arrested a carter and charged him before a Magistrate with nn 
offence under section 34 of Act V of 1861. Tbe Magistrate acquitted 
the accused and directed, under section 660 of the Code, that the 
police constable should pay him Bs* 20 as compensation or undergo 
simple imprisonment for a fortnight. BeU, that as the section had no 
application to the case, the order was illegal, being made without 
jurisdiction. Eeld^ further, that eyen if the Magistrate bad power 
under tbe Code to pass an order for imprisonment in default of pay- 
ment of compensation awarded under section 660, it was illegal to 
pass suchfn order uoril some attempt bad been made to levy the 
amount k the manner protided by section 886 for the levying of a 

'iiumimuw saqmv sba » . . 
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{h)^Actt6f the Governor* Oeneral in CounciK***{Contd.) 


SeM, f 


* Number and yo|Lr. 

Subject. 

Extent of repeal. 

XX of 1875 

Central- Provinces Laws 

So far as it relates to Bengal 
Begulatiou XX of 1825. 

XVIII of 1876 

Oudh Laws 

Ditto. 

IV of 1877 

Presidency Magistrates 

The whole Act except sec- 
tions? (1). 

XXI of 1879 

Extradition 

Chapter III. 

X of 1881 

Coroners ... 

Sections 8 and 9. 


{c.) ^Regulations, 


Number and year. 

Subject. 

Extent of repeal. 

Bengal Kegulation XX 
of 1825. 

Jurisdiction of Courts-Martial 

So much as bas not been 
repealed. 

in of 1872 

Sunthal Parganas Settlcincut 

So far ns it relates to Act X 
of 1872. 

IXofl874 

Arukan Hills District Laws 

So far ns it relates to Acts II 
of 1869, X of 1872, and XI 
of 1874. 

III of 1877 ...^ 

Ajmer Laws 

So far ns it relates to Bengal 
Regulation XX of 1825. 


id.)— Act of the Governor of Fori St. George in Council. 


Number and year. 

Subject. 

Extent of repeal. 

VIII of 1867 

1 Police 

Section 9. 


' (1) Section 67 oi Act IV of 1877 is ns follows: — 

A fee of eight annas shall ho paid for every sumnions or warrant issued by a Presidency Magistrate, 
except in the case of a suiniuons to attend and give evidence or to produce docunients, in which caso there slmlJ 
be paid a fee of four annas : 

Provided that such Magistrate may in any caso remit any such fee, if he Is satisfied that the complainant 
is unable to pay the same, and shall remit it when the complaint is mado by a public servant in the execution 
of his^lutyt 
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abetted is term, and of any description, 

bailable or pro\ided for the offeu^ or 

Lot tine, or both. 
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CHAPTER VIII.-OFFENCES AGAIXST THE PUBLIC TBANQCILITT. 
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CHAPTER XL— FALSE EVIDENCE AND OFFENCES AGAINST PUBLIC JUSTICE.— 



BeM. XL 


5io 


OFFENCSS AGAINST PtTBLIO JVSTIOIC. 


ae 

By what Coort 
triable. 

1 ^ 

Preaid^cw Magis- 
trate or Magis- 
trate of the first 
class. 

Ditto. 

Ditto. 

Court of Session, 
Presidency Ma- 
gistrate or Ma- 
gistrate of the 
first class.** 

Court of Sesaien. " 

Court of Session, 
Presidency Ma- 
gistrate or Ma- 
gistrate of the 
first-class. 

Ditto. 

t- 

Punishment under the Indian 

Penal Coae, i 

Imprisonment of either des- 
cripLiou for 2 years and fine. 

Imprisonment of either des- 
cription f >r 2 years, or fine, or 
both. 

Uitto ... 

Imprisonment of either descrip- 
tion for 7 years and fine. 

Ditto 

Imprisonxnentof either desenp- 
tion for 5 years and fine. 

Imprisonment of either descrip- 
tion for 3 years and fine. 

(O 

Whether 
eompoundable 
or not. 

1 Not c o m- 
pounUable. 

Ditto 

Ditto ... 

Ditto 

Ditto 

Ditto 

Ditto 

I 

lO 

Whether bailable 
or not. 

j Bailable 

Ditto 

Ditto 

Ditto 

Ditto 

1 

1 

Ditto 

Ditto 


Whether a warrant 
or a summons 
shall ordinarily 
issue in the first 
instance. 

Warrant 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

eo 

Whether the p' lice 
may arrest with- 
out warrant or 
not. 

Shall not ar- 
rest without 
warrant. 

Ditto 

Ditto 

Ditto ... 

Ditto 

Mayarrestwith- 
out warrant, 

• 

Ditto ... 

C4 

i 

a 

I 

False claim in a Coart of Justice 

Fraudulently obtaining a decree 
for a sum not due, or catisnig a 
decree to be executed afte^ it 
has been saristied. 

False charge of offence made 
with intent to injure. 

• “ If offence charged be punish- 
able with imprisonment for 
7 years. 

If offence charged be capital, 
.or punishable with transporta- 
tion for life, or with impri- 
sonnient for a term exceeding 
7 years. 

Harbouring an offender, if the 
offence be capital. 

^ If punishable with transportation 
for life, or with imprisonment 
[ for 10 years. 

- 

*«otisdg 

cs O « ’ Cl 

o ^ ^ ^ 

W W « 


* This line of entries was inserted by Act X.of 1886, s. 17, 
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CHAPTER XVn.— OFFENCES AGAINST PROPERTT.-(Co«iiH»«I.) 
Of Robbery and Dacoiiy. — (Concluded.) 



OF BOBBERY AND DACOITY. 


Belied. H. 






Of Cvimitial Misappropriation of Property, 




CHAPTER XVII.— OFFENCES AGAINST PROPERTY.— (Coniinuef?.) 
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ORDl'NABf f'OWBIlfl OF PROVISCIAIi MAQI8TBATBS. 

SCHEDULE III. 


548 : 

Sehed. UI. 

Obdinab^ Powbes of Pbovincial Magistbates. 

/. — Ordinary Powers of a Magistrate of the Third Cfass* 

(\J Power to arrest, or direct the arrest in his presence of, an offender, 
section G5, 

(*2) Power to endorse a warrant, or to order the removal of an accused person 
arrested under a warrant, sections 83, 84 and 86. 

(3) Power to issue proclamations in cases judicially before him, section 87. 

(4) Power to attach and sell property in cases judicially before him, section 88. 

(5) Power to restore attached property, se(!tion 89. 

(6) Power to issue search-warrant, section 96. 

(7) Power to endorse u search-warrant and order delivery ,of thing found, 
section 99. 

(8) Power to record statements or confessions during a police investigation, 
section 164. 

• (9) Power to authorize detention of n person during a police investigation, 

section 1G7. 

(10) Power to detain an offender found in Court, section 351, 

(11) Power to sell perishable propeity of a suspected character, section 525. 

Ordinary Powers of a Magistrate of the Second Class » 

(1) The ordinary powers of a Magistrate of the third class. 

(2) Power to order the police to investigate an offence in eases in which 
the Magistrate has jurisdiction to try or coiniuit for trial, section 155. 

Ill , — Ordinary Powers of a Magistrate of the First Class, 

(1) The ordinary powers of a Magistrate of the second class. 

(2) Power to issue search-warrant otherwise than in course of an inquiry, 
section 98. 

(3) Power to issue search-warrant for discovery of persons wrongfully con- 
fined, section 100. 

(4) Power to require security to keep the peace, section 107. 

(5) Power to require security for good behaviour, section 109. 

(6) Power to make orders, &c , in possession cases, sections 145, 146 and 147. 

(7) Power to commit for trial, section 206.* 

(8) Power to stop proceedings when no complainant, section 249. 

(9) Power to make orders of maintenance, sections 488 and 489. 

7F . — Ordinary Powers of a Suh-divisional Magistrate, 

(1) Tlie ordinary powers of a Magi.strate of the first class. 

(2) Power to ditect warrants to landholders, section 78. 

(3) Power to make orders us to local nuisances, section 133. 

(4) Power to make orders prohibiting repetitions of nuisances, section 143. 

(5) Power to make orders under secticni 144. 

(6) Power to hold inquests, section 174. 

(7) I*ower to issue process for person within local jurisdiction who has com- 
mitted an offence outside the local jurisdiction, section 186. 

(8) Power to entertain coinplaiiits, section 191. 

• 9) Power to receive police reports, section 191. 

(10) Power to entertain cases without complaint, section 191. 

(11) Power to transfer eases to a Subordinate Magistrate, section 192. 

(12) Power to pass sentence on proceedings recorded by a Subordinate Magis- 
trate, section 349. 

(13) Power to sell property alleged or suspected to Lave been stolen, &c., 
section 524. 

(14) Power to withdraw cases other than appeals, and to try or refer them 
for trial, section 528. 


* As to the powers of a Magistrate empowered with ordinary powers of a Magistrate of 
second class, and also the powers to commit for trial uuder s. 206— See Uumsundar v. Nirotam, 
l: L. a, 6 All., 477. 
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ADDITIONAL POWERS OF PROVINCIAL MAGISTRATES. 549 


r . — Ordinary powers of a District Magistrate. 

(1) The ordinary powers of a Sub-diviaional Magistrate, being a Magistrate 
of tlie first class. 

• (2) Power to issue search-warrants for documents in custody of Postal or 

Telegraph anthSiities, section 96. 

(3) Power to discharge persona bound to keep the peace or to be of good 

behaviour, section 124. . ” 

(4) Power to cancel bond for keeping the peace, section 1*25. 

(5) Power to try summarily, section 260. 

(6) Power to quash convictions in certain cases, section 350, 

(7) Power to hear appeals from orders requiring security for good behaviour, 
section 406. 

(8) Power to hear or refer appeals from convictions by Magistrates of the 
second and tliird classes, section 407. 

(9) Power to call for recnrd.s, section 435. 

(lOj Power to revise orders passetl under secti«»n 511, section 515. 


SCHfiDULE IV. 


Addition An Powers with which Provincial Magi.stbates mat bk 

INVE^TRI). 


POWERS WITH 
WHICH A MAGIS- 
TRATE OF THE 
FIRST CLASS’ 
MAY BE IN- 
VESTED 


By the TiOCAL Go- 

\ ERNMKNT 


f I (1) Power to require security for 
j good behaviour, section 110: 

; (2) Power to make orders as to 
! Local nni.sance.s, section 133 : 

(3) Power to make orders prohi- 
I biting repet 1 1 ions of iiui- 

jl sauces, section 143 : 

' (4) Power to make orders under 
I section 144: 

(5) Power to hold inquests, sec- 
j tion 174: 

! (6) Power to issue process for per- 
j son within local jurisdiction 

I who has committed an 

; I oflenco outside the local 

i jurisdiction, section 186: 

(7) Power to take cognizance of 

olFences upon complaint, 
section 191: 

(8) Power to take cognizance of 

offences upon police reports, 
section 191 : 

(9) Power to take cognizance of 

offences upon iiiformatioi), 
section 191 : 

(10) Power to try summarily, sec- 

tion 260 : 

(11) Power to hear appeals from 

convictions by Magistrates 
of the second and third 
classes, section ’407 : 

(12) Power tr, sell property alleg- 
ed or suspected to have been 

L stolen, 3cc,, section 524. 


Sohed 
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Sched. IV. ^ 


POWERS WITH 
WHICHAMAGTS- 
TRATB OP THE 
FIRST CLASS 
MAY BE IN- 
VESTED 


By the District >{ 
Magistrate 


By tor Local Co- J 

VLBNMBNT i 

\ 

i 


POWERS W 1 T II 
WHICH A MA- 
GISTRATE OF , 
THE SECOND' 
CLASS MAY BE j 
INVESTED I 


i By thk District 
L ! Magistrate 


r 


POWKRS W I T H 
WHICH A MA- 
GISTRATK or 
THE THIRDi 
CLASS MAY BE 
INVESTED. 


By Tiin Local Go- J 

VEBMMENC ^ 




(1) Power to make orders prohi- 

biting repetitions of nui- 
sances, section 143 : 

(2) Power to make orders under 

section 144: 

(3) Power to hold inquests, sec- 

tion 174: 

(4) Power to take cognizance ot 

offences upon compla nt, 
section 191 : 

(5) Power to take cognizance of 

offenccjs upon police re- 
ports, section 191 : 

(6) Power to transTer cases, sec- 

tion 192. 

(1) Power to pass sentences of 

whipping, section 32 : 

(2) Power to make orders prohi- 

biting ' repetitions of nui- 
sances, section 143 : 

(3) Power to make orders under 

section 144: [tion 174: 

(4) Power to hold inquests, sec- 

( 5 ) Power to take cognizance of 

odencca upon complaint, 
section 191 : 

(6) Power to take cognizance of 

odonces upon police re- 
ports, section 191 : 

(7) Power to take cognizance of 

oliences * upon information, 
section 191 : [section 206. 

(8) Power to commit for trial, 

(1) Power to make orders prohi- 

biting repetitions of nui- 
sances, section 143: 

(2) Power to make orders under 

section 144: [tion 174: 

(3) Power to hold inquests, sec- 

(4) Power to take cognizance of 

oliences upon complaint, 
section 191 : 

(5) Power to take cognizance of 

offences upon police re- 
ports, section 191. 

(1) Power to make orders pro- 

hibiting repetitions of nui- 
sances, section 143 : 

(2) Power to make orders under 

section 144: [lioivl74: 

(3) Power to hold inquests, sec- 

(4) Power to take cognizance^ of 

odences upon complaint, 
section 191 : 

(8) Power to take cognizance of 
odenoes upon police reports, 
section 191 : 

(6) Power to commit for trial, 

section 206. 
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SchM 


POWERS WITHf 
WHICH A AIA- 
• GISTBATli OFj 
THE THIllDi 
CLASS MAY BE 
INVESTED. 


POWERS WITH*^ 
AVEIICH A SUB- 
DIVISIONAL MA- y 
GISTRATE MAY 
REINVESTED J 


Br THU District J 
Magistrate } 


(1) Power to make orders pro- 

hibiting repetitions of nui- 
sances, section 143 j 

(2) Power to make orders under 

section 144: [tion |74: 

(3) Power to liold inquests, sec- 

(4) Power to tnke cognizance of 

offences upon complaint, 
section 191 : 

(5) Power to take cognizance of 

offences ufton police reports, 
section 191. 


By the Local Go- 
vernment 


} 


Power to call for records, section 
435. 


SCHEDULE V. 


POUMS. 

I. — Summons to an accused Person. 

(See section 68.) 

To of 

Whereas your attendance is necessary to answer to u charge of (state shortly 
the offence cAurger/), you are hereby req»iired to appear in person (or by pleader, 
as the case may be), before the (Magistrate) of , 

on t)ie day of 

Herein fail not. 

Dated this day of 18. 

(Seal.) (Signature.) 


II. — Warrant of Arrest. 

(See section 75.) 

To (nants and designation of the person or persons who is or are to execute the 

warrant ). 

Whereas of stands charged with the offence, 

of {state the offence'\, you are hereby directed to arrest the said 
and to produce him before me. Herein fail not. 

Dated this day of 18 . 

(Seal) (Signature.) 


• (See section 76.) 

This vmrrant may he endorsed as follows : — 

If the said shall give bail himself in the sum <'f ^ 9 

with one surety in the sum of (or two sureties each in 

the sum of ), to attend before me on the ^ 

day of and to continue so to attend until otherwise directed by me, 

be may be released. 

Dated this day of 18 . 


(Signature.) 
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FORMS OF PROOCSSm 


Sohed. V. III. — Boki> and Bail-bond aftbr Arrrrt Ondrh a Wabhawt. 

(^Sea itection 80.) 

' I, (name)^ of , beinfif brouglifc before the Diatrict , 

Magistrate of (or^ as the case may be) uiider a warrant issued to 

compel my appearance to answer to the charge of . , 

do hereby bind myself to attend in the Court of 

on the ^ day of next to answer to the said charge, and 

to continue so to attend until otherwise directed by the Court; nn<l in case of my 
making default herein, I bind myself to forfeitfto Her Majesty the Queen, Empress 
of India, the sum of rupees 

Dated this day of , 18 . 

{Signature,) 

I do hereby declare myself surety for the abovenamed 
of , that he shall attend before in the Court 

of on the day ot next to answer to the charge on which 

he has been arrested, and shall continue so to attend until otherwise directed by 
the Court; and, in case of his making default therein, I hereby bind myself to 
forfeit to Her Majesty the Queen, Empress of India, the sum of rupees 
Dated this day of 18 . 

(Signature,) 


IV.— Proclamation requiring tub Appearance op a Person 

ACCUSED . 

{See section 87.) 

Whereas complaint has been made before me that {name ^description and address) 
has committed {or is suspected to hape committed) the odence of 
punishable under section of the Indian Penal Code, and it has been returned 
to a warrant of arrest thereupon issued that the said (name) cannot be found ; and 
whereas it has been shown to my satisfaction that the said ^iinme) has absconded (or 
is concealing himself to avoid the service ot the said warrant) ; 

Proclamation is hereby made that the said of 

is required to appear at (place) before this Court (or before me) to answer the 
said complaint within days from this date. 

Dated this day of lU . 

(Seal.) {Signature.) 


V, — Proclamation requiring the Attendance op a Witness. 

{See section 87.) 

Whereas complaint has been made before me that {name., description and ad^ 
dress)\sM committed (or is suspected to have committed) the oifence of {mention ike 
offence concisely)^ and a warrant has been issued to compel the attendance of (naine , 
description and address of the witness) before this Court to be examined touebinw 
the matter of the said complaint ; and whereas it has been returned to the said 
warrant that the said {name of witness) cannot be served, and it bus been sbbwn 
to my satisfaction that he has absconded (or is concealing himself to avoid the 
service of the said warrant) ; 

Proclamation is hereby made that the said (name) is required to appear at {placp) 
before the Court of on the day of next at 

o'clock, to be examined touching , the offence complained of. 

Dated this day of 18 . 


{Signature.) 
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VI. — Ordbh op Attachment to compel thb Attendance op a Sched. 

W ITNK88. 

(See section 88.) 

To the Police-officer in chiirge of the Police-station at 

Whereas a warrant has been duly issued to compel tlie attendnnce of (name, 
description and add?'ess) to testify coiiodi’tiing a complaint pendiug before this 
Court, and it has been returned to the said warrant that it cannot be served ;'"and 
whereas it lins been shown to my satisfaction that he lias absconded (or is con- 
cealing himself to avoid tlie service of the said warrant'l; and thereupon a Pro- 
clamation was duly issued and publislied requiring the said to appear 

and give evidence at the time and place mentioned therein, and he has failed 
to appear ; 

This is to authorize and require you to attach by seizure the moveable 
properly belonging to the said to the value of 

rupees which you may fiiul 

within the district of and to hold the said property 

under attachment pending the farther order of this Court, atid to return this 
warrant with an endorsement certifying the manner of its execution. 

Dated this day of 18 . 

(Seal.) (Signature.) 


Order of Attachment to compel the Appearance of a Person accused. 

(See section 88.) 

To (name and designation of the person or persons who is or are to execute the 

warrant). 

Whereas complaint has been m ule before me that (name.^ description and 
address) has committed (or is suspected to have committed) the oifence of 
puiiislinbie under section of the Indian Penal Code, and it has 

been returned to a warrant of arrest thereupon issued that the said (name) 
cannot be found ; and whereas •it has been shown to iny sotisfactioii that 
the said (name) has abscotuled (or is concealing himself to avoid the service of the 
said warrant), and thereupon a Proclamation was duly issued and published requir- 
ing the said to appear to answer the* said charge 

within days ; and whereas the said is possessed of 

the following property other than land paying revenue to Government in the 
village (or town) of , in the di.strict of 

vie., and an order lias been made for the attachment tliercof ; 

You are hereby required to attach tlie said property by seizure, and to hold the 
same under attachment, pending the further order of this Court, and to return this 
warrant with an endoi'seinent certifying the manner of its e.xecuti()n. 

Dated this day of 18 . 

(Seal ) (Signature.) 


Order authorising an Attachment by the Deputy Commissioner as 

Collector. 

(See section 88.) 

To iiie Deputy Commissioner of the District of 

Whereas complaint has been made before me that (7tame, description and 
address) has committed (or is suspected to have committed) the offence of 
punishable under section of the Indian Penal Code, and it has been 

returned to a warrant of arrest thereupon issued that the said (name) cannot be 
found ; and whereas it has been shown to my satisfaction that the said 
(name) has absconded (or is concealing himself to avoid the service of the said 
warrant), and thereupon a Proclamation was duly issued aud published requiring 
the said to appear to answer the said charge within days, 

but he has not appeared ; uiid whereas the said is possessed 
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Bobed. V. of certain land paying rerenue to Goirernineat in the village (or town) of 
ill the district of ; 

You are hereby authorized and requested to cause the said land to be attached, 
and to be held under attachment pending the further order of this Court, and to 
certify without delay what you may have done in pursuance of this order. 

Dated this day of 18 . 

(SeaL) (Signaiure.) 


VII. — Warrant in the first Instance to bring up a Witness^ 

(See section 90.) 

To (name and designation of the Police-officer or other person or persons who is or 

are to execute the warvfmi). 

Whereas complaint has been made before me that 

of 

has (or ia suspected to liave) committed the offence of (mention the ojffence con^ 
cisely)^ and it appears likely that (name and description of witness) can give 
evidence concerning the said complaint; and whereas I have good and sufficient 
reason to believe that he will not attend as a witness on the hearing of the said 
complaint unless compelled to do so ; 

This is to authorize aud require you to arrest the said (name)^ and on the 
day of to bring him before this Court to be oxamiued touching the 

offence complained of. 

Given under my hand and the seal of the Court this day 

of 18 

(SeaL) (Signature,) 


Vlir, — Warrant to search apteb Information or a particular Offence. 

(See section 96.) 

To (name and designation of the Police-officer or other person or persons who is or 

are to execute the Warrant). 

Whereas information has been laid (or complaint has been made) before me of 
the commission (or suspected coniiuis.sion} of the oflence of (mention the o fence con- 
cisely)^ and «it has been made to appear to me that the production of (specify the 
tAmg o/^arZy) is essential to the inquiry now being made (or about to be made) 
into the said offence (or suspected offence) ; 

This is to authorize and require you to search for the said [the ihit^ specified) 
in the (describe the house or place, or part thereof to which the search is to be confined), 
and, if found, to produce the same forthwith before this Court ; returning this 
warrant with an endorsement certifying what you have dune under it immediately 
upon its execution. 

Given under my hand and the seal of the Court this day 

of 18 

(Seal) (Signature,) 


IX. — Warrant to search suspected Place of Deposit. 

(See section 98.) 

To (name and designation of a Police-officer above the rank of a Constable), 

. AVhereas information has been laid before me, and on due inquiry thereupon 
had I have been led to believe that the (describe the house or other place) is used as 
u place for the deposit (or sale) of stolen property (or, if for either of the other pur- 
poses expressed in the section, state the purpose in the woi^ds of the section) ; 

This is to authorize and require you to enter the said house (or other place) 
with such assistance as shall be required, and to use, if necessary, reasonable force 
| 4 >r that purpose, and to search every part of the said house (or other^ place, or, if 
^e search is to be confined to a part, specify the part clearly) and to seiae and take 
possession of any property (or documents, or stamps, or seals, ox coins, as the cwtC 
may (he case requires it) and also of any instruments and materials 
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which you may reasonably believe to be kept for the manufacture of forged docu- Sched. V, 
meats, or counterfeit stamps, or false seals, or counterfeit coin (as the case may be)"] 
and fortliwith to bring before this Court such of the said things as may be taken 

S ossessioh of; returning this warrant with an endorsement certifying what you have 
one under il^mmediately upon its execution. 

Given under my baud and the seal of the Court this day 

of 18 . . 

(Seal) (Signature,) 


• X.— Bond to keep the PEacB. 

(See section 106.) 

Whereas I, (name)^ inhabitant of {place), have been called upon to enter into 
a bond to keep the peace for the term of , I hereby bind myself 

not to commit a breach of the peace or do any act that may probably occasion a 
breach of the peace during the said term ; and, in case of my making default therein, 
1 hereby bind myself to forfeit to Her Majesty the Queen, Empress of India, the 
sum of rupees 

Dated this day of 18. • 

(Signature,) 


XL — Bond for Good Behaviouk. 

{See sections 109 and 110.) 

Whereas I, {name), inhabitant of (place\ have been called upon to enter into 
a bond to be of good behaviour to Her Majesty the Queen, Empress of India, and 
to all her subjects for the term of (state the period), I hereby biiid myself to be of 
good behaviour to Her Majesty and to all her subjects durinsr the said term ; and 
m case of my making default therein, I bind myself to forfeit to Her Majesty 
the sum of rupees 

Dated this day of 18 . 

(Signature,) 

(Where a bond with sureties is to be executed, add). We do hereby declare 
Ourselves sureties for the aboveiiamed tliat he will be of 

good behaviour to Her Majesty the Queen, Empress of India, and to all her subjects 
during the said term ; and, in case of his making default therein, we bind ourselves, 
jointly and severally, to forfeit to Her Majesty the sum of rupees 

Dated this day of 18 . 

(Signature,) 


XII. —Summons ON Information of a probable Breach of tub Peace. 

(See Section 114.) 

To of 

Whereas it has been made to appear to me by credible Information that {state 
the substance of the information) and that you are likely to commit a breach of tlm. 
peace {or by whicli act a breach of tlie peace will probably be occasioned), you 
are hereby required to attend in person (or by a duly authorized agent) at the 
Office of the Magistrate of on the day of 18 > at 

ten o’clock in the forenoon, to show cause why you should not be required to enter 
into a bond for rupees \when sureties are required^ add and also to 

give security by the bond of one (or two, as the case may be) surety {or sureties) 
in the sum of rupees (each, if more than one)], that you will keep 

tbe peace for the term of 

Given under my hand and the seal of the Court this day 

18 


of 


(Seal.) 


(Signature,) 
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Sdhed. V. XIII.— Wabrant <>r Commitment on PAiLnitB to pind Skcoiiity to kbrp 

THIt PKACn. 

(See s fiction 123.) 

To the Superintendent (or Keeper) of the Jail ut 

Whsrras (name appeared before me ill person (or by hia nuttio- 

rixed ngent) on the day of in obedience to a summons calling 

upon him to shovr cause why he should not enter into a bond for rupees 
with one surety (or a bund with two sureties each in rupees ), that he the 

said {name) would keep the peace for the period of months ; and whereas 

an order was then made requiring the said (name) tc- enter into and find such secu- 
rity {state the security ordered when it differs from that mentioned in the summons)^ 
and he has failed to comply with the said order ; 

This is to authorize and require you the said Superintendent (or Keeper) to 
receive the said (name) into your custody together witli this warrant, , and him safely 
to keep in the said jail for the said period of {term of imprisonment) unless he shall 
in the meantime comply with the said order by himself and liis surety (or sureties) 
entering into the said bond, in which case the same shall be received, and the said 
(name) released ; and to return this warrant with an endorsement certifying the 
manner of its execution. 

Giveu under my hand and the seal of the Court this day 

of 18 . 

(Seal.) (Signature!) 

XIV. — Wabbant op Commitment on Failure to find Security for Good 

Behaviour. 

(See section \^'!i!) 

To the Superintendent (or Keeper) of the Jail at 

Whereas it has been made to appear to me that (name and description) has 
been and is lurking within the district of having no otsensible 

means of subsistence (or, and tbat be is unable to give any satisfactory account 
of bimself) ; 

or 

Whereas evidence of the general character of (name and description) has been 
adduced before me and recorded, from which it appears that he is an habitual robber 
(or house-breaker, &c , as the case may be) ; 

And whereas an order has been recorded .stating the same and requiring 
the said (name) to furnish security for his good behaviour for the term of (state the 
period) by entering into a bond with one surety (or two or more sureties, as the 
case may be), himself for rupees , and the said surety (or each of the sai»l 

sureties) for rupees , and the said {name) has failed to comply with the 

said order, and for such default bus been adjudged imprisonment for (state the term) 
unless the said security be sooner furnished ; 

This is to authorize and require you the said Superintendent (or Keeper) to 
receive the said (name) into your custody, together witli this warrant, and him 
safely to keep in the said Jail for the said period of (term of imprisonment), unless 
be shall in the meantime comply with the said order by himself and his surety 
(or sureties) entering into the said bond, in which case the same shall be received 
and the said (name) released; and to return this w.irranc with an endorsement 
certifying the manner of its execiiiiun. 

' Given under my hand and the seal of the Court this day 

of 18 

(Seal.) (Signature!) 

XV.— Warrant to discharge a Person tmprisonbd on Failure to give 

Security. 

(See sections 123 tmd 124.) 

To the Superintendent (or Keeper) of the Jail at (or other 

" officer in whose custody the person is). 

Wherras (name avia description of prisoner) wne committed to your custody 
under warrant of this Court, dated the day of 
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and bafl ^ince duly given security under section of the Code of Criminal Sched. V. 

Procedure, 

or 

and there have appeared to me sufficient grounds for the opinion that he can be 
• released without hazard to the community ; 

This is to authorize and require you forthwith to discharge the said (name) 
from your custody, unless he is liable to be detained for some other cause. 

Given under my hand and, the seal oT the Court this day 

of 18 . 

(Seal.) (Siff nature,) 


XVI. — Order for the Removal of Nuisances. 

(See section 133.) 

To (wflfme, description and address ) . 

Whereas it has been made to appear to me that you have caused an obstruc- 
tion (or nuisance) to persons using the public roadway (or other public plnce)^ which, 
&c. (describe the road or public place), by, &(;. {slate what it is that causes the obstruct 
tion or nuisance^, and that such obstruction (or nuisance) still exists ; 

or 

Whereas it has been made to appear to me that vou are carrying on as owner, 
or manager, the trade or (jccupation of (state the particular trade or occupation and 
the place where it is carried on), and that tlie same is injurious to the public health 
(or comfort) by reason (.state briefltj in what manner the injurious effects are caused), 
and should be suppressed or removed to a different place ; 

or 

Whereas it has been made to appear to me that you are the owner (or are in 
possession of or have the control over) a certain tank (or well or excavation) adja- 
cent to the public way (describe the thoroufrhf'are), und that the safety of the public 
is endangered by reason of the said tank (or well or excavation) being without a 
fence (or insecurely fenced) ; 

or 

Whereas, &c., &c. (ns the case may he) ; 

I do hereby direct and reejuire you within {stale the time allowed) to (state 
what is required to be done to abate the nuisance) or to appear at 
ill the Court of on the day of next, and to 

show cause why this order should not be enforced ; 

or 

I do hereby direct and require you within (state the time allowed) to cease 
carrying on the said trade or occupation at the said place, and not again to carry 
on the same, or to remove the said trade from the place where it is now carried on, 
or to appear, &c. ; 

or 

I do hereby direct ami require you witliiii (state the time allowed) to put up a 
sufficient fence (state the kind of fence and the part to be fenced), or to appear, &c. ; 

or 

1 do hereby direct and require yon, &c., &c. (ns the case may he). 

Given under my litind and the seal of the Court this day 

of 18 , 

(Seal,) (Signature.) 

• 

XVIT. — Magistrate’s Okber constituting a Jury. 

(See section 138.) 

Whereas on the day of 18 , an order was issued 

to (name) requiring him (state the effect of the order), and whereas the said (name) 
has applied to me by a petition bearing date the 

day of for an order appointing a jury to hy whether the said 

recited order is reasonable .and proper; I do hereby appoint names, ^c , of 
the Jive or more jurors) to be the jury to try and decide the said question, aud do 
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Sehed. V. require the said jury to report their deeisioa within day» from the date of 
this order at my office at 

Given under my hand and the seal of the Court this day 

of 18 . ^ 

{Seal) {Signature*) 

XVIIL — Mag[stbate*s Notice and Peremptory Order after tub Pindutg 

BY A Jury. 

{See section 140.) 

To (nome, description and address), 

1 HEREBY jvive you notice that the jury duly appointed on the petition present- 
ed by you on the day of have found that the order 

issued on the day of requiring you {state sub* 

siantially the requisition in the order) is reasonable and proper. I^uch order has 
been made absolute, and I hereby direct and require you to obey the said order 
within {state the time allowed) on peril of the penalty provided by the Indian 
Penal Code for disobedience thereto. 

Given under my hand and the seal of the Court this day 

of 18 . 

{Seal) {Signature,) 


XIX.— Injunction to provide against Imminent Danger fending Inquiry 

BY Jury. 

{Sec section 142.) 

To (name, description and address)* 

Whereas the inquiry by a jury appointed to try whether my order issued 
on the day of 18 is reasonable and proper, is still 

pending, and it has been made to appear to me that the nuisance mentioned in 
the said order is attended with so imminent serious danger to the public as to 
render necessary immediate measures to prevent such danger, I do hereby, 
under the provisions of section 142 of the Code of Criminal Procedure, direct 
and enjoin you forthwith to {state plainly what is required to be done as a tempo* 
vary safegtiard), pending the result of the local inquiry by the jury. 

Given under my hand and the seal of the Court this day 

of 18 . 

{Seal) {Signature*) 


XX.— Magistrate's Order prohiriting the Repetition, &c., of a Nuisance. 

{See section 143.) 

To (name, descnption and address)* 

Whereas it has been made to appear to me that, &c. {state (he proper recital^ 
guided by Form No. XVI or Form No, XXf, as the case may he); 

I do hereby strictly order and enjoin you not to repeat the said nuisance by 
again placing or causing or permitting to be placed, &c. {as the case may be)* 

Given under my hand and the seal of the Court this day 

of 18 . 

{Seal) {Signature.) 


XXI.— Magistrate's Order to prevent Obstruction, Riot, &c. 

{See section 144.) 

To (name, description and address). 

Whereas it has been made to appear to me that you are in possession {or 
have the man^ement) of {describe clearly the property)^ and that, in digging a 
drain on the said land, you are about to throw or place a portion of the earth and 
stones dug up upon the adjoining public road, so as to occasion risk of obstruc* 
tiou to persons using the road ; 

or 
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WHisnpAa it has been made to appear to Die that you and a number of other Schsd, V, 
persons {mention the class of persons) are about to meet and proceed in a religious 
procession along the public street, &c. {ns the case may be% and that such 
procession is likely to lead to a riot or an ad ray ; 

^ or 

Whrbeas, &c. (as the case may he ) ; 

I do hereby order you not to place or permit to be placed any of the earth or 
stones dug from your land in any part of the'^saul road ; 

* or 

I do hereby prohibit the procession passing along the said street, and strictly 
warn and enjoin you not to talce any part in such procession (or, as the case recited 
may requir%), 

Qiveii under my hand and the seal of the Court this day 

of *18 . 

(Seal.) (Signature.) 


XXII. — Magistrate’s Order declaring Paett entitled to betain 
Possession op Land, &c., in Dispute. 

(See section 145.) 

It appearing to me, on the grounds duly recorded, that a dispute, likely 
to induce a breach of the peace, existed between (describe the parties by name and 
residence^ or residence only if the dispute be between bodies ojf villagers) concerning 
cevtum (state concisely the subject of dispute) within the local limits of my 

jurisdiction, all the said parties were called upon to give in a written statement 
of their respective claims as to the fact of actual possession of the said (the subject 
of dispute)^ and being satisfied by due inquiry had thereupon, without reference to 
the merits of the claim of eitlier of the said parties to the legal right of possession, 
that the claim of actual possession by the said (name or names or description) is true, 

I do decide and declare that he is (or they are) in possession of the said (the 
subject of dispute) and entitled to retain such possession until ousted by due course 
of law, nud do strictly forbid any disturbance of his (or their) possession in the 
meantime. 

Given under my hand and the seal of the Court this day 

of 18 

(Signature,) 

XXIII. — Warrant op Attachment in the Case or a Dispute as 
to the Possession op Land, &c. 

(See section 140.) 

To the Police-officer in charge of the Police-station at 
[or, To the Collector of ]. 

Whereas it has been made to appear to me that a dispute likely to induce a 
breach of the peace existed between (describe the parties concerned by name and 
residence^ or residence only if the dispute he between bodies of villagers) concerning 
certain (state concisely the subject of dispute) situate within the limits of my juris- 
diction, and the said parties were thereupon duly called upon to state in writing 
their respective claims ns to the fact of actual possession of the said (the subject of 
dispute)^ and whereas, upon due inquiry into the said claims, I have decided that 
neither of the said parties was in possession of the said (the subject of dispute) [or 
1 am unable to satisfy n^yself as to which of the said parties was in possession as 
aforesdid] ; 

This is to authorize and require you to attach the said (the subject of dispute) 
by taking and keeping possession thereof, and to hold the same under attachment 
until the decree or order of a competent Court determining the rights of the parties, 
or the claim to possession, shall have been obtained ; and to return this warrant 
with an endorsement certifying the manner of its execution. 

Given under my hand and the seal of the Court this day 

18 

(Seal) 


of 


(Signatur'i*) 
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Sdlied. V. XXIV.— MaG1STBATS*0 OllDlia PBOMIBITINO THB DOIMO OJT ANTTaiAO Olt 

LanP OB Wateb. 

(See eeciion 147.) 

A oispuTS hftvinft anaen concerning the right of use of (stqie eoneUelp the 
subject of dispute) sitmite within the limits of my jurisdiction, the possession of 
which land (or water) is claimed exclusively by (describe the person orjpersons)y and 
it appearing to me, on due inquiry into the same, that the said lan4 (or water) has 
been open to the enjoyment oi such use by the public (or if by an individual or a 
class of persms^ describe him or them)^ and (if the use can be enjoyed throughout 
the year) that the said use has been enjoyed within three months of the uistitution 
of the said inquiry (or if the use is enjoyable only at particular seasons^ say “ during 
the last of the seasons at which the same is capable of being enjoyed*') ; 

1 do order that the said (the claimant or claimants of possession)^ or any one 
in their interest, shall not take (or retain) possession of the said *Iand (or water) 
to the exclusion of the enjoyment of the right of use aforesaid, until he (or they) 
shall obtain the decree or order of a competent Court adjudging him (or them) to 
be entitled to exclusive possession. 

Given under iny hand and the seal of the Court this day 

of 18 

(Seal) (Signature.) 


XKV. — Bond and Ba[l*bond on a prisliminaby iNauiRv bbfobb a 

PuLICB-orFICER. 

(See section 169.) 

I, (name), of , being charged with the offence of , and 

after enquiry required to appear before the Magistrate of , 

or 

and after enquiry called upon to enter into ray own recognizance to appear when 
required, do hereby bind myself to appear at , in tlie Court 

of , on the day of next {pr on 

such day as I may hereafter be required to attend) to answer farther to the said 
charf^e, and, in case of my making default herein, L bind myself to forfeit to Her 
Majesty the Queen, Empress of India, the sum of rupees 
Dated this day of 18 . 

(Signature.) 

I hereby declare myself (or we jointly and severally declare ourselves and each 
of us) surety (or sureties) for the above sai<l that he shall 

attend uc » in the Court of , on the day 

of next (or on such day as he may hereafter be required to attend), 

further to answer to the chnrge pemling against him, and, in case of his making 
default therein, I hereby bind myself (or we hereby bind ourselves) to forfeit to 
Her Majesty the Queen, Empress of India, the sum of rupees 
Dated this day of 18 

(Signature,) 


XXVI.— Bond to prosecute ob givb Evidengb, 

(See section \70.) 

1, (name), of (place), do hereby bind myself to attend at , in the 

Court of , at o’clock on the day of ^ next, 

and then and there to prosecute (or, to prosecute and give evidence, or to give 
evidence) in the matter of a charge of against one A. JB., and, in 

case of making default herein, 1 bind myself to forfeit to Her Majesty the Queen, 
^ Eo^press of India, the shm of rupees 

t>ated this day of 18 . 


18 


(Signature,) 
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XXVil.— NoTICB of CoMMlTMBNT BY MaGISTAATB TO GOTJSBNMBZIT 

Plea DEB. 

(See section 218.) 

* The Magistiyite of hereby gives notice that he has committed 

one for trial at the next Sessions; and the Magistrate hereby 

instructs the Government Ple.'ider to conduct the prosecution of the said case. 

The charge against the accused is thut7 &c. {state ike offence as in the charge'). 
Dated this day of 18 . 

{Signatured) 


XXVlir.— Chabgks. 

(See sections 221» 222, 223.) 

(I.)— Chabgbs with one Head. 

(o.) I, {name and office of Magistrate, l^ereby charge you [name of 

accused perso7i] us follows: — 

(ft.) That you, on or about the day of 

-PAntii BA/. ®'*‘* 1 waged war against Her Majesty the 

tion 121 * Queen, Empress of India, and thereby committed an 

olFence punishable under section 121 of the Indian Penal 
Code, and within the cognizance of the Court of Session [token the chatge is framed 
by a Presidency Magistrate^ for Court of Session suhHitute High Court], 

(c.) And 1 hereby direct that you be tried by the said Court on the said 
charge. 

[Signature and seal of the Magistrate.) 

[2b he suhstHnied for (ft) : — ] 

(2.) That you, on or about the ^ day of , at , with 

. the intention of inducing the Honourable A. B., Meni- 

Ou section 124. Council of the Governor*General of Jndia^ 

to refrain from exercising a lawful power ns siicli Member, nssaulled such Member, 
and thereby committed an olfenee punishable under section 124 of the Indian 
Penal Code, nnd within the cognizance of the Court of Session [or H»gh Court], 

(3.) 'I'hat you, being a public servant in the DeparMnent, directly 

O s ct* n IGl accented from [state the name), for unotlier party [state 

^ ^ * the name), a gratification, other than legal remuneration, 

as a motive for forbearing to do an official act, and thereby committed an offence 
punishable under sectioit 161 of the Indian Penal Code, and within the cognizance 
of the Court of Session [or High Court], 

(4.) That you, on or about the day of , at , did 

^ [or omitted to do, as the case may he) , 

n sec ion . conduct being contrary to the provisions of 

Act , section , and known by you to be prejudicial to , 

and thereby committed an olfenee punishable under section 166 of the Indian Penal 
Code, and within the cognizance of the Court of Session [or High Court], 

(5.) That you, on or about the day of , at , 

loa the course of the trial of , before , 

On section 198. stated in evidence that “ "which 

Statement you either knew or believed to be false, or did not believe to be true, 
and thereby committted an offence punishable under section 193 of the Indian 
Penal Code, and within the cognizance of the Court of Session [or High Court], 

(^.) That you, on or about the day of , at , 

On section 804. committed culpable homicide not amounting to murder, 

causing the death of ^ , and 

thereby committed an offence punishable under section 304 of the Indian Penal 
Code, and within the cognizance of the Court of Session [or High Court], 

(7.) That you, on or about the day of , at , abetted 

On section 806. commission of suicide by A. B., a person in a state 

of intoxication, and thereby committed an offence punish* 
able under section 306 of the Indian Penal Code, and within the cognizance of the 
Court of Session [or High Court], 

( A. H., C. P. C.) 3® 


Soiled. T. 
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(8.) Tliat jou, on or about tho day of , lit , 

On ction 826 voluntarily caused grievous hurt to ^ , and 

* thereby committed iin offence punishable hnder section 3115 

of the Indian Penal Code, and within the cognizuuce of the Court of Session [or 
High Court], ^ 

(9.) That you, on or about the day of ♦ , at , 

109 robbed [state the name'] and thereby committed an^)ffence 

punishable under section 89*2 of tlie Indian Penal Code, 
and within tlie cognizance of the Court of Session [or High Court], 

(10.) That you, on or about the day of , at *, 

On section 395 coukiuitted dacoity, an ofience punishable under section 39r» 

of the Indian Penal Code, and within the cognizance of 
the Court of Session [or TIigli Court], 

[In coses tried hy Magistrates^ substitute ** within my cognizance ” /or within 
the coguissaiice of the Court of Session,’' and in (c) omit “ by the ^aid Court,”] 


(IL) — Chabgcs with two or more Heads. 

(a.) I, [name and o ffice of Magistrate^ J’c.], hereby charge you [name of 
accused person^ ns follows': — 

(J).) FirsL — That you, on or about the day of ^ , 

On section 211 ’ knowing a coin to be counterfeit, delivered 

’ ” * the same to another person, byname A. as genuine, 

find thereby committed an odetice punishable under section 241 of the Indian 
Penal Code, and within the cognizance of the <h>urt of Session [or High Court], 

Secondly. — That you, on or about the day of , 

at , knowing a coin to be counterfeit, attempted to induce another 

person, by name A, 2/., to receive it as genuine, and thereby committed an offence 
punishable under section 241 of the Indian Penal Code, and within the cognizance 
of the Court of Session [or High Court]. 

(c.) And I hereby direct that you be tried by the said Court on the said 
charge. 

[Signature and seal of the Magistrate^ 

[7b he substituted for (h ) : — ] 

(2.) First . — That you, on or about the day of , 

On sections 302 and 304. murder by causing the denth 

. of , and thereby 

committed an offence punishable under section 302 of the Indian Penal Code, 
and within the cognizance of the Court of Session [or High Court], 

Secondly. — That you, on or about the day of , at , 

by causing tlie death of committed cul- 

pable homicide not nmoiinting to murder, and thereby committed an offence 
punishable under section 304 of the Indian Penal Code, and within the cogni- 
zance of the Court of Session [or High Ctmrt]. 

(3.) First — That you, on or about the day of , 

On sections 379 aud at , c*iminitte<l theft, and thereby committed 

382. an offence punishable under section 379 of the Indiau 

Penal Code, and witliin the cognizance of the Court of Session [or High Court], 

Secondly. — That you, on or alnnit the day of , at , 

cominirted theft, having iiia<le invpanition ft)r causing death to n person 
in order to the coniinitf in j of such theft, and thereby committed an offence punish- 
able under see: ion 382 of the Indian Penal Code, and within the cognizance of 
the Court of Scs^irm [or High Court]. 

Thirdly. — That you, on or abtuit the day of , at ^ , 

committed tbeft, haxing made preparation for cmisint; restraint to a person 
in order to the effecting of your escape after the committing of such theft, and 
thereby committed an offence punishable under section 382 of the Indian Penal 
Code, and within the cognizance of the Court of Session [or High Court], 

Fourthly.^^Thnt you, on or about the day of , at ^ , 

committed thefr, having made preparation for causing fear of hurt a person in 
order to the retaining of property taken by such theft, and thereby committed an 
offence punishable under section 382 of the Indian Penal Code, and within the 
jijognizunce of the Court of Session [or High Court], 
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(4.) That you, on or about the day of , at , Sched. V, 

Alternative charges on in the course of the inquiry into 
section 193, before , stated in evidence that 

and that you, on or about the day of , at , 

in the course of the trial of , before , stated in 

evidence that “ • one of which statements you either 

knew or believed to be false, or did not believe to be true, and thereby com- 
mitted an offence punishable under section 193 of the Indian Penal Code, and 
within the cognizance of the Court of Session [or High Court]. 

[In cases tried hy Magistrates^ substitute within my cognizance ” for * ** within 
the cogui^tice of the Court of Session, ** and in (c) omit ** by the said Court.”] 


(III.) — Chakgu poe Theft after a previous Conviction. 

I (name and office of Magistrate^ ^c,) hereby charge you (name of accused 
person) as follows : — 

Tliat you, on or about the day of , at , 

committed theft, and thereby committed an offence punishable under 
section 379 . of the Indian Penal Code and within the cognizance of the 

Court of Session [or {Ma^'iatraTer } 

And you the said (name of accused) stand farther charged that you, before the 
committing of the said offence, that is to say, on the day of , 

had been convicted by the {state Court hy which conviction was had) at 
of an offence punishable under Chapter XVII of the Indian Penal 
Code with imprisonment for a term of three years, that is to say, the offence of 
house-breaking by night (describe the offence in the words used in the seclioJi under 
which the accused was convicted)^ which conviction is still in full force and effect, 
and that you are thereby liable to enhanced punishment under section 75 of the 
Indian Penal Code. 

And I hereby direct that you be tried, &c. 


XXIX. — Warrant of Commit^v'^nt on a Sentence op Imprisonment or 
Fine if passed ut a Magjstuatb. 

(See sections 245 and 258.) 

To the Superintendent (or iLeeper) of the Jail at 

Whereas on the day of 18 (name of prisoner)^ 

the (let, 2nd, 3rd, as the c.^se may be) prisoner in case No. of the Calen- 
dar for 1 8 , was convicted before me (name and official designation) 

of the offence of (mention the offence or offences concisely) under section (or 
sections) of the Indian Penal Code (or of Act ), and was sentenced 

to (state the punishment fully and distinctly ) ; 

This is to authorize and require you, the said Superintendent (or Keeper) to 
receive the said {prisoner's name) into your custody in the said jail, together with 
this warrant, and there carry the aforesaid sentence into execution according to 
law. 

Given under my hand and the seal of the Court this day 

of 18 

{Seal) {Signature.) 

* XXX.~ Warrant op Imprisonment on Failure to recover 

Amends bt Distress. « 

(See section 250.) 

To the Superintendent (or Keeper) of the Jail at . ^ • 

Whereas (name and description) has brought against (name and description 

of the accused person) t\\Q eompiiimt iXwxi (mention it concisely), vwd the same has 

been dismissed as frivolous (or vexatious), and the order of dismissal awards payment 
by the said (name of complainant) ot the sum of rupees as amends ; ana 
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SqhedL V, whereas the said sum 1ms not been paid and cannot be recovered by distress of the 
moveable property of the said {name of complainant) and an order has been made 
for his siinjde imprisonment in jail for the period of days, unless the 

aforesaid sum be sooner paid ; 

Thin is to authorize and require you, the said Superintendent Keeper), te 
receive the said {nmne) into your custody, together with this warrant, and him 
safely to keep in the said jail for the said period of {term of imprisonment)^ subject 
to the provisions of section (>9 of the Indian Penal Code, unless the said sum be 
sooner paid, and on the receipt thereof forthwith to set him at liberty ; returning 
this wart ant with an endorsement certifying the manner of its execution. 

Given under my hand and the seal of the Court this , day 

of 18 

( Seal.) ( Signature .) 


XXXI. — Summons to a Witness. 

{See sections 6S and 252.) 

To of 

Whereas complaint has been made before me that 
of has (or is suspected to have) committed the offence of {state the offence 

concisely^ with time and place), and it appears to me that you are likely to give 
material evidence fur the prosecution ; 

You are hereby suniinoiied to appear before this Court on the day of 

next at ten o’clock in the forenoon, to testify what you know concern- 
ing the matter of the said complaint, and not to depart thence without leave of 
rlie Court; and you are hereby warned that if you shall without just excuse neglect 
or refuse to appear on the said date, a warrant will be issued to compel your 
attendance. 

Given under my hand and the seal of the Court this day 

of 18 

{Seal.) {Signature) 


XXXll. — Precept to District Magistrate to summon Jurors and 

Assessors. 

{See section 326.) 

To the District Magistrate of 

AYhbreas a Criminal Session is appointed to be held in the Court-house at 
on the clay of next, and the names of the persons herein 

stated have been duly drawn by lot from among those named in the revised list of 
jurors and assessors furnished to this Court ; you are hereby required to summon 
the said persons to attend at the said Court of iSessiou at 10 a. m. on the said date, 
and, within such date, to certify that you have dune so in pursuance of this precept. 

{Here enter the names of Jurors and Assessors.) 

Given under rny hand and the seal of the Court this day 

of 18 

{Seal) {Signature.) 


XXXIII. — Summons to Assessor or Juror. 

{See section 328.) 

To {name), of (place). 

Pursuant to a precept directed to me by the Court of Session of 
requiring your attendance as an assessor {or a juror) at the next Criminal Session, 
yon are hereby summoned to attend at the said Court of Session at (place) at tea 
o'clock ill the forenoon on the day of next. 

Given under my Laud uod seal of office this day of 18 

(Seal.) (Signature.) 
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XXXI V.— Warrant of Cohmitmbnt under Sentencb op Death. 

{See section 374.) 

To tbe Superintendent (or Keeper) of the Jail at 

* Whereas the Session held before me on tbe day of 

18 {name of prisoner)^ the (Ist, 2nd, 3rd, as the case may he) prisoner in 
case No. of tlie Calendnr at the said^Sesaion wus duly convicted of the offence 
of culpable homicide amounting to murder under section of the Indiiin 

Penal Code, and sentenced to suffer death, subject to the confirmation of the said 
sentence by the Court of ; 

Thi»is to authorize and require you, the said Superintendent (o?* Keeper)* to 
receive the said {prisoner's name) into your custody in the said jail, together with 
this warrant, and him there safely to keep until you sliall receive the further 
warrant or order of this Court, carrying into effect the order of the said 
Court. 

Given under my hand and tbe seal of the Court this day 

of 18 . 


Sched. Y, 


{Seal.) 


{Signature.) 


XXXV, — Warrant op Execution on a Sentencb op Death. 

{See section .) 

To the Superintendent (or Keeper) of the Jail at 

Whereas {name of prisoner)^ the fist, 2nd, 3rd, as the case may he) prisoner 
in case No. of the Calendar at the Sessiou held before me on the 

day of ^ 18 , has been by a warrant of this Court, 

dated the day of , committed to your custody under sen- 
tence of death, and whereas the order of the Court of 

confirming the said sentence has been received by this Court ; 

This is to authorize and require you, the said Superintendent {or Keeper), to 
carry tlie said sentence into execution by causing the said to 

be hanged by the neck until he be dead, at {time and place of execution)^ and to 
return this warrant to the Court with an endorsement certifying that the sentence 
has been executed. 

Given under my hand and the seal of the Court this day 

of 18 

{Seal.) {Signature.) 


XXXVI. — Warrant after a Commutation op a Sentence. 

{See sections 381 and 382.) 

To the Superintendent {or Keeper) of the Jail at 

Whereas at a Session held on the day of 18 {name 

of prisoner), the (1st, 2nd, 3rd, as the case may he) prisoner in case No. 
of the Calemlar at the said Session, was convicted of the offence of , 

punishable under section of the Indian Penal Code, and 

sentenced to , and was thereupon committed to your custody; and wliereas 

by the order of the Court of (a duplicate of which is 

hereunto annexed), the punishment adjudged by the said .sentence has been com- 
muted to the punisiimenb of transportation for life {or, ns the case may he) ; 

This is to authorize and require you, the said Superintendent {or Keeper), 
safely to keep the said {prisoner's name) in your custody in the said jail, as by 
law itf required, until he shall be delivered over by you to the proper authority 
and ciJStiKiy for the purpose of bis undergoing the punishment of transportation 
under the said order, 

or 

if the mitigated sentence is one of imprisonment, say, after the words “ custody in 
the said jail,” ** and there to carry into execution the punishment of imprisonment 
under the said order accorditig to law.” 

Given under my lintul and the seal of the Court this day 

of 18 


(Seal.) 


(Signature*) 
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XXXVII. — Wabuant to LKvr a Fihb bt Dwtbbss and Salb. 
(See section 386.) 


To (name and designation of the police-officer or other person or persons who is or 

are to execute the warrant), « * 

Wherbas (name and description of the offender) was, on the ^day 

of 18 , convicted before me of the offence of (rneniion the offence 

concisely) and sentenced to pay a fine of rupees , and whereas the 

said (name)^ although required to pay the said fine, has not paid the same or any 
part thereof ; 

Tins is to authorize and require you to ranko distress by seiziA*e of any 
moveable property belonging to the said {name), which may be found within the 
district of ; Jiiid, if within (state the fiumher oj days or hours allowed) 

next after such distress the said sum shall not be paid (or forthwith), to sell the 
moveable property distrained, or so much thereof as shall be sufficient to satisfy 
the said fine; returning this warrai't, with an endorsement certifying what you Lave 
doue under it, immediately upon its execution. 

Given under my hand and the seal of the Court this day 

of 18 

(Seal.) (Signature.) 


XXXYlll.— Warrant of CoMMiTMeNT in certain Cases of Contempt when a 

Fine is imposed. 

(See section 480.) 

To the Superintendent (or Keeper) of the Jail at 

Whereas at a Court hoUieu before me on this day (iiame and description of 
the offender) in the presence (or view) of the Court committed wilful contempt; 

And whereas for such contempt the said (name of offender) has been adjudged 
by the Court to pay a fine of rupees , or in default to suffer simple 

imprisonment for the space of (state the number of months or days) ; 

This is to authorize and require you, the Superintendent (or Keeper) of the 
said Jail, to receive the said (name of offender) into your custody, together with 
this warrant, and him safely to keep in the said jail for the said period of (term 
off imprisonment), unless the said fine be sooner paid ; and, on the receipt thereof, 
forthwith to set him at liberty, returuiug this warrant with uu endorsement 
certifying the manner of its execution. 

Given under my baud uud the seal of the Court this day 

of 18 

(5eaZ.) (Signature.) 


XXXIX. — Maqisteate’s or Judge’s Warrant op Commitment of Witness 

REFUSING to answer. 

(See section 485.) 

To (name and designation of officer of Court), 

Whereas (name and description), being summoned (or brought before thw 
Court) as a witness and this day required to give evidence on an inquiry into an 
alleged offence, refused to answer a certain question (or certain questions) put to 
him touching the said alleged offence, and duly recorded, without alleging any just 
excuse for such refusal, and for his contempt has been adjudged deteutiou iu custody 
for (term of detention adjudged ) ; * 

This is to authorize and require you to take the said (name) into custody, and 
him safely keep in your custody for the space of days, unless in the 

meantime he shall consent to be examined and to answer the questions asked 
of him, and on the last of the said days, or forthwith on such consent being known, 
to bring him before this Court to be dealt with according to law ; returning this 
wai'rsnt with an endorsement certifying the manner of its execution* 

Given under my hand and the seal of the Court this day 

of 18 

(&af) 


(Signature.) 
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XL.— Warrant or Imprisonmbnt on Failurb to pat Maintenancb. 

(See section 488.) 

To the Superintendent (or Keeper) of the Jail at 

WBBBEAs«(name, description and address) has been proved before me to be 
possessed of sufficient means to maintain his wife (name) [or his child (name\ 
who is by reason of (state the reason) uu»ble to maintain herself (or himself) ] and 
to have neglected (or refused)- to do so, and an order has been duly made requiring 
the said (name) to allow to his said wife (or child) for mainteimuce the uionthly 
sum of rupees ; and whereas it has been furtlier proved that the said 

(name) <iii wilful disregard of the said order has failed to pay rupees , 

being the amount of the allowance for the month (o?* months) of : And 

thereupon an order was made adjudging him to undergo simjde (or rigorous) 
imprisonment in tl»e said jail for the period of ; 

This is to authorize and require yon, the said Superintendent (or Keeper), 
to receive the said (name) into your custody in the said jail, together with this warrant, 
and there carry the said order into execution according to law; returning this 
warrant with an endorsement certifying the manner of its execution. 

Given under my hand and the seal of the Court this day 

of 18 

(Seal.) (Signature.) 


XLI.— Warrant to enforce the Payment op Maintenance by Distress 

AN1> SaIiR. 

(See section 488.) 

To (name and designation of the Police-officer or other person to execute the 

• warrant). 

Whereas an order hns been duly made requiring (name) to allow to Ins said wife 
(or child) for mainteuance the monthly sum of ru[»ees , and whereas the 

said (name) in wilful disregard of the said order has failed to pay rupees , 
being the amount of the allowance for the month (or months) of ; 

This is to nutliorizo and require you to make distress by seizure of any 
moveable property belonging to tlie said {name) winch may be found within the 
district of , and if witliiii (state the number of days or hours allowed) 

next after such distress the said sum shall not be paid (or forthwith), to sell the 
moveable property distrained, or so much thereof as shall be sufficietit to satisfy 
the said sum ; returning this warrant with an endorsement certiiying wbat you 
have done under it, immediately upon its execution. 

Given under ray hand and the seal of the Court this day 

of 18 

(Seal,') (Signature.) 


XLII. — Bond and Baal-bond on a preliminary Inquiry before a Magistrate. 

(See sections 496 and 499.) 

I, (warn#?), of (place), being brought before the Magistrate of (as the case may 
he) charged with the odence of , and required to give security for my 

attendance in his Court and at the Court of Session, if requirtMl, do bind myself 
to attend at the Court of the said Magistrate on every day of the preliminary 
inquiry into the said charge, and should the case be sent for trial by the Court of 
Seslioii, to be, and appear, before the said Court when called upon to answer the 
charge against me; ami, in case of my inaking default herein, I bind myself to 
forfeit to Her Majesty the Queen, Empress of India, the sum of rupees 
Dated this day of 18 . 

(Signature,) 

I hereby declare myself (or we jointly and severally declare ourselves and 
each of us) surety (or sureties) for the said (name) that he sh;ill attend at the Court 
of on every day of the preliminary inquiry into the ofl'ence charged 

against him, and, should the case be sent fur trial by the Court of Session, that he 
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shall be, and appear, before the said Court to answrer the charge against him, and 
in case of his making default therein, I bind myself (or we bind ourselves) to 
forfeit to Her Majesty the Queeti, Empress of India, tlie sum of rupees 

Dated this day of 18 . ^ 

(f^tfftiaiure.) 


XLIIL— Waebant to discharge a Person imprisoned on Failubb to givb 

Slcubity. 

(See section 500.) 

To the Superintendent (or Keeper) of the Jnil at 

(or other officer in who^e custody the person iV). 

(name and description of prisoner ) vq Ae eoiiimitted to your custody 
under wan ant of this Court, dated the day of , and has since 

with his surety {or sureties) duly CKecuted a bond under section 499 of the Code 
of Criminal Procedure ; 

This is to authoiize and requite you forthwith to discharge the said (iiamc) 
from your custody, unle<«s he is liable to be detained for some other matter. 

Given under my hand and the seal of the Court this day 

of 18 

(Signature.) 


XLIV.— Warrant op Attachment to enforce a Bond. 

(See section 5i4.) 

To the Police-officer iu charge of the Poliee-%t ition at 

Whereas (name^ description and address of person) has failed to appear on 
{mention the occasion) pursuant to liis recogniz nice, and has by such default forfeit- 
ed to Her Majesty the Queen, Empress of India, the sum of iiipcos (the penalty %n 
the bond) ; and whereas the said (name of person) has, on due notice to him, failed 
to ])ay the said sum or show any sufficient cause why payment should not be 
enforced against him ; 

This is to authorize and retjuire you to attach any moveable property of tlie 
said {name) that you may find within the district of , hy seizure and 

detention, and, if the said amount be ii(»t paid within three days, to sell the 
property so attached, or so much of it us in ly be sufficient to realize the amount 
afoi esaid, and to make return of what you have done under this warrant immedi- 
ately upon its execution. 

Given under my baud and the seal of the Court this . day 

of 18 

(Seal.) (Signature.) 


XLV, — Notice to Sorety on Breach or a Bond. 

(See section 614.) 

To of 

Whbrbas on the day of 18 you became surety 

for (name), of (place)^ that lie should appear before this Court on the 
day , and bound yourself iu default thereof to forfeit the siitn of 

rupees to Her Majesty the Queen, Empress of India; and whereas 

the said (name) has failed to apiieur before this Court, and by reason of such default 
you have forfeiteii the aforesaid sum of rupees ; 

You are hereby required to pay the said penalty, or show cause, within 
days from this date, why payment of the said sum should not be enforced against 
you. 

'Given under my hand and the seal of the Court this day 

of 18 

(Seal) 


(Signature.) 
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XLVI. — Notice to Surety op Forfeiture op Bond fob good 

Behaviour. 

(See section 514.) 

' To ^ of 

Whereas on the iUy of 18 yau became surety 

by a boiul for (name), of (place), that he would be of good behaviour for the 
period of , and bound yourself in default thereof to forfeit the 

sum of rupees to Her Majesty the Queen, Empress of India ; and 

whereas^the said (name) has been convicte«l of the oftence of (menHon the offence 
concisely) committed since you became such surety, whereby your security-bond 
bus become forfeited ; 

You are hereby required to pay the said penalty of rupees , or to 

show cause, within days, why it should not be paid. 

Giren under my hand and the seal of the Court tliis day 

of 18 . 

(Seal.) (Signature!) 


XLVII. — Warrant op Attachment against a Surety. 

(See section 514.) 

To 

Whereas (name, description and address) has bound himself ns surety for the 
appearance of {mention the condition of the bond), and the said (name) has made 
default, and thereby forfeited to Her Majesty the Queen, Empress of India, the 
sum of rupees (the penalty in the bond) ; 

This is to authorize and require you to athudi any moveable property of the 
said (name) which you may find within the district of , by seizure 

and detention ; and, if the said amount be not paid within tiiree days, to sell the 
property so attached, or so much of it as may be sufiicient to realisse the amount 
aforesaid, and make return of wliat you have done under this warrant immediately 
upon its execution. 

Given under my hand and the seal of the Court this day 

of . 18 . 

(Seal.) (Signatur'e.) 


XLVin. — Warrant op Commitment op the Surety op an Accused Person 

admitted to Bail. 

(See section 514.) 

To the Superintendent {nr Keeper) of the Civil Jail at 

Whereas (name and description of surety) has bound himself as a surety for 
the appearance of (state the condition of the bond), and 

the said {name) has therein made default whereby the penalty mentioned in the 
said bond has been forfeited to Her Majesty the Queen, Empress of India; 
and whereas tlie said (name of surety) has, on due notice to him, failed to pay 
the said sum or show any Buflicient cause why payment should not be enforced 
Rgaipst him, and the same cannot be recovered by attaciiment and sale of move- 
able property of his, and an order has been made for his imprisonment in tne 
civil jail for [.specify the period)*. 

This is to authorize and require you, tlie said Superintendent {or Keepeiq, 
to receive the said (name) into your custody with this warrant and him safely to 
keep in the said jail for the said (term of imprisonment), ami to return this warrant 
with an endorsement certifying the inaniier of its execution. 

Given under my hand amt the seal of the Court this day 

of 18 . 


Sohed. V. 


{Seal) 


(Signature,) 
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RefadA V, XLIX . — Noticjs to thb Pbincipal op Fojxpbituae op a Bohd 

TO BfiBP tub PbaCJO. 

(See section 514.) 

To (name^ description and address). 

Whereas, on the day of 18 , you entefed 

into a bond not to commit, 8cc. {as in the bond)^ and proof of the forfeiture of the 
same lias been given before me and duly recorded ; 

You are hereby called ufion to pay the said penalty of rupees , 

or to shnvr cause before me within da^^s why payment of t]|^e same 

should not be enforced against you. 

Dated this day of 18 « 

{Seal.) (Signature.) 


L.- -Warrant to attach thb Propbrtt op thb Principal on Breach 
OF A Bond to keep tub Peace. 

(See section 514.) 

To (name and designation of Police-officer) at the Police-station of 

Whereas (name and description) did, on the day 

of 18 I enter into a bond for the sum of rupees 

binding himself not to commit a breach of the peace, 8cc. (as in the bond), and 
proof of the forfeiture of the said bond has been given before me and duly rec(n*d- 
ed, and whereas notice has been given to the said (name), calling upon him to show 
cause why the said sum should not be paid, and he has failed to do so or to pay the 
said sum; 

This is to authorize and require you to attach by seizure moveable property 
belon^ini^ to the said (name) to the value of rupees which you may 

find within the district of , and, if the said sum be not paid within , 

to sell the property so attached, or so much of it as may be snfiiuient to realize 
the same ; and to make return of what you have done under this warrant imme- 
diately upon its execution. 

Given under my band and the seal of the Court this day 

of 18 . 

(Seal.) (Signature.) 

LI. — Warrant of Imprisonment on Breacu of a Bond to keep 
THE Peace. 

(See section 514.) 

To the Superintendent (or Keeper ) of the Civil Jail at 

Whereas proof has been given before me ami duly recorded that (name and 
description) has committed u breach of the bond entered into by him to keep the 
peace, whereby he has forfeited to Her Majesty the Queen, Empress of India, the 
sum of rupees ; and whereas tlie said (name) has failed to pay the 

said sum or to show cause why the said sum should not be paid, although duly 
called upon to do so, and payment thereof cannot he enforced by attachment of his 
moveable property, and an order has been made for the imprisonment of the said 
(name) in the civil jail for the period of (term of impj'isonment ) ; 

This is to authorize and require you, the said Superintendent (or Keeper) 
of the said Civil Jail, to receive the said (name) into your custody, together with 
this warrant, and him safely to keep in the said jail for the said period of (term of 
imprisonment) ; and to return this warrant with an endorsement certifying the 
manuer of its execution. 

Given under my hand and the seal of the Court this day 

{Seal^ 


of 


(Signature.) 
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LII. — Warrant of Attachment and Sadr on Forfeituad of 
Bond for Good Behaviour. 

(^See section 514.) 

To the Police-8flScer in cbnrfje of the Police-station at 

Where AS (name^ description and address) did, on the day 

of 18 , give security by bond in the sum of rupees for 

the good behaviour of (?iame, o/" the principal)^ and proof has been given 
before me and duly recorded of the commission by the said {name) of the oderice 
of ^ , whereby the said bond has been forfeited ; and whereas notice has 

been given to the said {name\ calling upon him to show cause why the said sum 
should not be paid, and he has failed to do so or to pay the said sum ; 

This is to authorize and require you to attach by seizure moveable property 
belonging to the said (a/ime) to the value of rupees which you 

may find within the district of , and, if the said sum 

be not paid within , to sell the property so attached, or so much 

of it as may be sufficient to realize the same, and to make return of what you 
have done under this warrant immediately upon its executiou. 

Given under my hand and the seal of the Court this day 

of 18 

{SeaL) {Signatui'e.) 


LIIL — Warrant or Imprisonment on Forfeiture op Bond for 
Good Bbhavioub. 

{See section 514.) 

To the Superintendent (or Keeper) of the Civil Jail nt 

Whereas {name, description and address) did. on the day 

of 18 , give security by Ixnid in the sum of rupees 

for the good behaviour of {name, Si'c,, of the principal), and proof of the breach 
of the said bond has been given before me and duly recorded, whereby the said 
{name) has forfeited to Her Majesty the Queen, impress of India, the sum of 
rupees ; and whereas he has failed to pay !he sjdd sum or 

to show cause why the said sum should not be paid although duly called upon to 
do so, and payment thereof cannot be enforced by attachiiient of his moveable 
property, and an order has been made for (he imprisonment of the said {name) in 
the civil jail for the period of {term oj imprisonment) j 

This is to authorize and require you, the said Superintendent {or Keeper), to 
receive the said {naine^ into your custody, together with this warrant, and him safe- 
ly to keep in the said jail for the said period of {term of imprisonment), returning 
this warrant with an endorsement certifying the manner of its eRCCUtioii. 

Given under my hand and the seal of the Court this day 

18 

(Seal) 


Sohed. V. 


of 


{Sig7iature.) 



APPENDIX 


ACT No. Ill OF 1884. 


An Act to amend the Code of Criminal Procedure^ 1882. [Received the assent of 
the Governor General on the 25/^ January^ 1884.) 


Whereas it is expedient to amend tbe Code of Criminal Procedure, 1882 ; It is 
hereby enacted as follows : — 

section 25, after the words “ IBritish India the 
Afnendinent of section Zi>* irii * tut* 

f(*nowin^ sitall be inserted ; — 

“Sessions Judires and District Magistrates are Justices of the Peace witliin and 
for the whole of the territories administered by the Local Government under which 
they are serving,” 

2. To section 191 the following shall be added, 
namely : — 


Addition to section 191. 


“ When a Magistrate takes cognisrance of an offence under clause (c), the accused, 
or, when there are several persons accnscMl, any one of tliein, sliull be entitled to 
require that the case ahull, instead of beins; tried by such Magistrate, be either 
transferred to another Magistrate or committed to the Court of ISession.” 

Amendment of section 3. In section 443, before the words “ Presidency Magis- 

443. trate ” the words “ District Magistrate or ” shall be inserted. 

4. In section 444, after the words “Court of Ses- 
flection gion ” the words “except the Sessions Judge” shall be 
* inserted. 


Amendment of section 
446. 


5. (1) In section 446, before the words “Presi- 

dency Magistrate the words “District Magistrate or” 
shall be inserted. 


(2) To the same section the following shall be added, namely ; — 

“ and a District Magistrate shall not ptiss any such sentence other than imprison- 
ment for n term which may extend to six months, or fine which may extend to two 
thoiisAiid rupees, or both.” 

Bepeal of section 450. 6. Section 450 is hereby repealed. 


New section substituted 
for section 45 J. 


7. For section 451 the following shall be substituted : — 


“451. (1) In trials of European Hritisli subjects before a High Court or 
Court of Session, if, before the first juror is called and 
Jury orjass^so^^ assessor is appointe<l, as the case may 

ScMion. subject requires to be trie<l by a mixed jury, 

tbe trial shall be by a jury of which not less thau half tbe 
number shall be Europeans or Americans or both Europeans and Americans. 


“ (2) When any such trial before a Court of Session would in the ordinary 
course be with the aid of assessors, the European Hritisli subject accused, or, where 
there 'are several European British subjects accused, till of them jointly, may, 
instead of claiming to be tried by a mixed jury under sub-section (1), require that not 
lew than half the number of the assessors shall be Europeans or Americans or both 
Buropeanr ^nd Aihericans.” 
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New flections to follow After section 451 the following shall be inserted, 

section 451. namely : — 

45M. (I) In tiials of European British subjects before a DisHct Magistrate, 
any such subject may, in a summons case before he is 
, P”" heard in his defence under section 244, or in a warrant 

before JJUtrio'tfetffi I'efore lie efe™ oil LU defence under section 256, 

claim that the trial shall be by a jury composed in maimer 
prescribed by section 451. 

**(2) If a claim is made under sub-section (1) in a summons case at tbe time 
when tbe magistrate proceeds under section 244 to liear the accused, or in a 
warraiitycase utthe time when the Magistrate calls upon the accused under section 256 
to enter upon the defence, the Magistrate shall forthwith issue the necessary 
orders fur the trial by a jury as aforesaid. 

“ (3) If such a claim is made at an earlier stage of tbe proceedings, tbe 
Magistrate shall issue such orders whenever it appears to him from the evidence 
recorded that there will be a suflicient case to go before a jury. 

“ (4) In every such case the Magistrate sliull, notwithstanding anything con- 
tained ill section 242, before issuing any orders as aforesaid, frame a formal charge. 

“ (5) Tlie provisions of sections 211, 21G, 217, 219 and 220 shall, so far ns may 
be, apply for tbe purpose of securing the attendance of the complainant, the accused 
and the witnesses at every trial to be held under tliis section, 

“ (6) The provisions of this Code relating to the procedure in a trial by jury 
before a Court of Session shiill, as nearly as may be, apply to every trial under 
this section as if the District Magistrate were a Sessions Judge and the accused had 
been committed to his Court for trial. 

“(7) All Courts may construe any of the provisions referred to in siib-sectioii 
(5) or sub-section (6), in so far as they are made applicable by that sub-section, 
with such verbal alterations not affecting tbe substance as may be necessary or 
proper to adafit the same to the matter before them. 

“ (8) Nothing in this section shall affect the power of the Magistrate to 
commit an accused person for trial under section 347 or section 447.” 

“4512?. (1) If an accused person claims to be tried by jury under section 

451 /4, and in the opinion of the District Magistrate there 
Couirriu certain reason to believe that a juipr composed in manner pre- 

scribed by section 451 cannot be constituted for the trial 
before himself, or cannot be so constituted without an amount of delay, expense or 
inconvenience which under the circumstances of the case would be unreasonable, 
he may, insteail of issuing orders for the trisi before himself under section 451 A, 
transfer the case for trial to such other District Magistrate or to such Sessions 
Judge as the High Court may, from time to time, by rules made by it in this behalf 
and approved by tbe Local Ooveriimeiit, or by special order, direct. 

“ (2) Wlieii a case is transferred under this section to a Sessions Judge or 
District Magistrate, he shall with all convenient speed try it with the same powers 
(including the power of commitment) and according to the same procedure as if he 
were a District Magistrate acting under section 451 A.” 

9. The last sixteen words of section 459 are hereby repealed ; and in the 
same section, after the words “ any Magistrate ” the words 
“ or any Judge presiding in a Court of ISession '* shall be 
inserted. 

10. In section 462, after tie figures “ 4C0” tbe following shall be inserted, 
Amendment of section nninely “ or before the Court of a District Magistrate or 

Sessions Judge proceeding under section 451/4 or 451/?,” 
Amendment of section 11. In section 526, after clause (d), the following shall 
626. be inserted, namely : — 

“or 

“ (e) that such an order is expedient for the ends of justice.” 

(2) In the same section, after clause (3), the following shall be inserted, 
namely : — 

“ or 

“ (4) that an accused person be committed for trial to itself or to a Court 
of Session.” 


Amendment of section 
459. 
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New section Inserted 12. After section 526 4ihe following section sball be 
after section 526. inserted, namelj 

526A. If in any criminal case or appeal, before the commencement of 
. the hearing^ the public prosecutor, the complainant or the 

caUoilTS^MtiSn'sle.'' "ccused notiues to tlie Court before which the case or 
appeal is peiiamg his intention to make* an application 
under section 526 in respect of the case, the Court shall exercise the powers 
of postponement or adjournment given by section 344 in such a manner as will 
afford a reasonable time for the application being made and an order being obtained 
thereon, before the accused is called on for his defence, or, in th3 case of an appeal, 
before the hearing of the appeal.** 

13. To section 528 the following shall be added, 
Addition to section 528. namely* 

** A Magistrate making an order under this section shall record in writing his 
reason for making the same/' 

_ ^ 14. fl) 111 tliis Act, section " means section of the 

Construction. i^rocedure, 1 882. 

(2) All references to that Code made in enactments heretofore passed or 
hereafter to be passed shall be read as if made to that Code as amended by this Act. 

„ 15. This Act may be called the Criminal Procedure 

Codc Atneiiduicnt Act, 1884; audit shall come into force 

mencement. 


ACT No. X OF 1 886 . 


An Act to amend the Code of Criminal Procedure^ and certain other Acts, 

{deceived the assent of the Governor General on the 12t/i March^ 1886.) 

Whereas It is expedient to ainmd the Code of Criminal Procedure, 1882, and 
certain otlier Acts ; It is hereby eiifcted as follows : — 

1. In the last paragraph of section 31 of the Code of Criminal Procedure, 
1882, for the words “any sentence of imprisonment for 

Amendment of potion ^ teiin exceeding three years'* the words “any sentence 

31 of I he Code of Crimi- « . . ? r t j? i 

Dal Procedure. imprisonment for a term exceeding four years, and 

any sentence of transportation,** shall be substituted. 

Cl 2. For section 34 of the same Code the following 

Substitution of new sec- v n i i i i ® 

tioii for seciioii 34. shall be substituted, namely : — 

“ 34. The Court of a District Magistrate, specially empowered under section 
H* 1 wers of cer sentence authorised by law, except 

tain Sutrict Magistrates' “ sentence of dcatli or of tranaportution for a term ex- 
ceeding seven years or of imprisonment for a term 
exceeding seven years ; but any sentence of imprisonment for a term exceed- 
ing four years, and any sentence of transportation, shall be subject to con- 
firmation by the Sessions Judge.*’ 

^ ^ ec 3. After section 55 of the same Code, and after 

and section 56. section 56 thereof, the following shall be added, 

namely 

“ This section applies to the police in the towns of Calcutta and Bombay.” 


Amendment of sections 
88 and 514* 


4. In sections 88 and 514 of the same Code, after „the 
woi’ds “ District Magistrate ” the words “ or Chief 
Presidency Magistrate ” shall be inserted. 


5. In section 110 of the same(?ode, for the words “ Sub-Divisional Magistrate 
. , ^ or Magistrate of the first class specially empowered in 

^ ^Amendment of section behalf by the Local Government,” the words “ or 

Sub^Divisional Magistrate, or a Magistrate of the first 
ela^i^ specially empowered in this behalf by the Local Government shall be 
lubstituted. 
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Amendment of eection 
162. 


6. In section 162 of the same Code the word 
shall shall be inserted before the words ** be 
used.” 


Amendment of section 
173. 


7. In * section 173 of the same Code, the follow* 
ing shall be substituted /or the second paragraph, 
namely : — 

« “Where a superior officer of police has been appointed under section 158, 
the report shall, in any cases in whi^U the Local Government by general or 
special order so directs, be submitted through that offiocr, imd he may, pending 
the orders of the Magistrate, direct the officer iti charge of the police-station to 
make fu^’thcr investigation.'* 


Amendment of section 
269. 


8. In section 266 of the same Code, for the word 
and figures “ section 307 ’* the words and figures “ sections 
276 and 307 ” shall be substituted. 


Amendment 

269. 


of section 


9. For the second paragraph of section 269 of 
the same Code the following shall be substituted, 
namely : — 

“ When the accused is charged at the same trial with several ofifences of wliich 
some are and some are not triable by jury, he shall be tried by jury for such 
of tliose ollenccs as are triable by jury, mid by the Court of Session, with the aid 
of the jurors as assessors, for such of them as are not triable by jury.” 


Substitution of new sec- 19- For section 398 of the same Code the following 

tion for section o98. slmll be substituted, namely : — 

“398. (1) Nothing in section 396 or section 397 shall be Iield to ex- 

cuse any person from any part of the punishment to 
to ^e^tions 35^396 which he is liable upon his former or subsequent con- 

® ‘ victioii. 

“ (2) When an award ofiinprisonment in default of payment of a fine is annexed 
to a substantive sentence of imprisonment, or to a sentence of transportation or 
penal servitude for an ollcnce punishable with imprisonment, and the jxm’sou under- 
going the sentence is after its execution to undergo a fiirther substantive sentence, 
or further substantive sentences, of imprisonment, transportation or penal servitude, 
effect shall not be given to the award of imprisonment in default ot payment of the 
fine until the person has undergone the further sentence or sentences.” 

Amendment of section 11. (1) For the third paragraph of section 401 of the 

401. same Code the following shall be substituted, namely : — 

“If any condition on winch a senteiioe lias been suspended or remitted is, 
in the opinion of the Governor General in Council or of the Ixical Oovcniment, as 
the case may be, not fulfilled, the Govex’iior General in CouiumI or the Local Gov- 
ernment may cancel the suspension or remission, and thereupon the pei’s«ui in whose 
favour the sentence has been suspended or remitted may, if at large, be arrested by 
any police-officer without warrant and remanded to undergo the unexpired portion 
of the sentence.” 

(2) After the third paragraph of the same section the following shall be insert- 
ed, namely : — 

“ The condition on which a sentence is suspended or remitted under this 
section may be one to be fulfilled by the person in whose favour the sentence is 
suspended or remitted, or one independent of his will.” 

sections to fo7Iow 12. After section 475 of the same Code the following 

section 475. sections ahull be inserted, namely : 


Power of Governor Gen- 
eral in Ooimcil to order 
eriiniiinl lunatics confined 
by order of Local Gov- 
ernment to be removed 
Irom one province to an- 
other. 


“ 475A. The Governor General in Council may direct 
that any person whom the Local Government has ordered 
under this chapter to be confined in a lunatic asylum, 
jail or otlier place of safe custody, shall be removed from 
tbe place where he is confined to any lunatic asylum, jail or 
other place of safe custody in British India. 
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** 47 5 B. The Local Government may ettipmyer the otlioer in charge of the jail 
Power of Local Govern- which it person is confined under the provisions of sec* 
meiit to relieve Inspector tion 466 or section 471 to discharge all or any of the func- 
General of cercain fuuc- tions of the Inspector General of Prisons under section 
47*2, section 473 or section 474.” 

Amendment of section 13. (1) For the first sentence of section 493 of the 

495. same Code the following shall be substituted, uumel;^ : — 

Any Magistrate inquiring into or trying any case may permit the prosecu- 
tion to be conducted by any person other than an officer of police below a rank to 
be prescribed by tlie Local Government in this behalf with the previous saiiclioti of 
the Governor General in Council.” 

(2) After the last sentence of the same section the following shall be added, 
namely: — 

An officer of police shall not be permitted to conduct the prosecution if he 
has taken any part in the investigation into the oilence with respect to which the 
accused is being prosecuted.” 

14. In section 510 of the same Code, for the word “the” before the words 
. , ^ “ Chemical Examiner ” where tliose words first occur, 

^ Ameadme.it o£ section g^bstituted. 


New section to follow 
section 541. 


15. After section 541 of the same Code the following 
shall be inserted, namely : — 


Removal to criminal 
jail of accused or convict- 
ed persons who are in con- 
finement in civil jail, and 
their return to the civil 
jail. 


“541/4. (1) If nny person liable to be imprisoned 

or Gonimitted to custody under this Code is in confinement 
In a civil jail, the Court or Magistrate ordering the impri- 
sonment or committal may direct that the person be re- 
moved to a criminal jail. 


“ (2) When a person is removed to a criminal Jail under sub-section (1), be 
shall, on being released therefrom, be sent back to the civil jail, unless either — 

“(a) three years have elasped since be was removed to the criminal jail, 
in which case he shall be deemed to have been diseburged from the civil jail under 
section 342 of the Code of Civil Procedure ; or 

“(5) the Court which ordered bis impiisoiiment in the civil jail has certified 
to the officer in charge of the criminal jail that he is entitled to be discharged 
under section 341 of the Code of Civil Procedure.” 


Addition of new section 
after section 558* 


16. After section 558 of the same Code the following 
sectiou shall be added, namely : — 


Officers concerned in “ 559. A public servant having any duty to perform in 

Bales not to purchase or connection with the sale of any property under this Code 
bid for property. shall not purchase or bid for the property.” 

- . 17. In Schedule II of the same Code, between the two 

in lines of entries against section 211 of the Indian Penal 

in &ciieauie ii. following shall be inserted, namely 


Column 2. 

Column 3. 

Column 4. 

Column 5 

Column 6. 

Column 7. 

**lf offence charg- 
ed be punish- 
able witli im- 
prisonment for 
seven years. 

Ditto ... 

Ditto ... 

Ditto ... 

Ditto ... 

Imprisonment 
of either de- 
scription for 
seven years 
and fine. 


Column 8. 


si on, Presi- 
d'^ncy Mai;;is- 
trate or Ma- 
gistrate of the 
first class.” 
















Further amendment of 
Schedule II. 


18. In the same schedule, for eeetwn 22SA Bfld tlw 
line of entries apfainst that section, the following shall be 
substituted, namely 


f 

Oolumnl 

Column *2. 

Column 3. 

Column 4. 

Column 5. 

Column 6. 

Column 7. 

Column 8. 

“226^ 

1 

Omission to 
apprehend, 
or Buflter- 
luice of es- 
cape, 0 n 
part of 
public ser- 
V a n t in 
cases not 
other WL s c 
provi d e d 
for— 








(o) in case 
of inten- 
tionalomis- 
sion 0 r 

sufferance ; 

Shall not 
arrest 
wit, ho u t 
warrant. 

Ditto ... 

! 

Bailab 1 e 

Ditto ... 

Impriso n - 
moot 0 f 
cither de- 
script i () n 
for three 
years, o r 
fine', 0 r 
both. 

Court of 
Session, 
Presidcnc y 
Magistrat e 
or Magis- 
trate of the 
first class. 


(6) in case 
of negli- 
gent omis- 
sion or suf- 
ferance. 

Ditto ... 

S u m - 
nioiis. 

Ditto ... 

Ditto ... 

Simple 
imprison- 
ment for 
two years, 
or fine, or 
both. 

Presiden c y 
Magistra. te 
or Magis- 
trate of the 
first or se- 
cond class. 

“223fi 

Kesistnn c e 
or ohstruc- 
t i 0 11 to 
lawful ap- 
preli e n- 
aion, or es- 
cape 0 r 
rescue, in 
cases not 
oHienvi s e 
provi (led 
for. 

May ar- 
r 0 s i 
witho ii t 
warrant. 

i 

Warra n t 

Ditto ... 

Ditto ... 

Impris on - 
inent 0 f 
either de- 
script i 0 n 
for six 
months, or 
fine, 0 r 

both. 

Ditto,” 


19. In the part of Scbeelulc III of the same Code 
Correction of omission ''"ti'lcJ “iF.-OrtWy Powers of a Stib-divuioml 
iu Schedule 111. Magistrate" the following shall be inserted after the 

second article, namely: — 

“(2^) Power to require security for good behaviour, section 110.” 

Bombay District Police Act^ 1867. 

Amendment of Bombay 20. The last nine words of section 23 of the Bom- 
Diatrict Police Act. bay District Police Act, 1867, are hereby repealed. 


Indian Penal Code, 


Amendment of sections 
40 and 64 of the Indian 
Penal Code. • 


21. (1) In the second clause of section 40 of tlie 

Indian Penal Code, between the figures “ 66 ” and “ 71 ** 
the figurss “ 67 ” shall be inserted. 


(2) In the second clause of section 64 of the same dfsdp, after the word 
“ punishable ” the words “ with imprisonment or fine, or ” shall be inserted. 

(A. H., C. P. C.) 
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Ameiviment of section 
75 of the Indiaa I’ciial 
Code. 


^■2. In, Bection 75 of the same Code, for the words 
“ or to double the fimount of ])unishmeut ” to the end 
of the sectioi), the following shall be substituted, 
namely : — 


“ or to imprisonment of either description for a term which may extend tb 
ten years.” 

Addition to Bection 216 23. After the first paragraph of section 216 of the 

of the Indian Penal Code, (Jo(\q the following shall be inserted, namely : — 

“ ‘Offence’ in this section includes also any act or omission of which a person 
is alleged to have been guilty out of llritish India which, if he had betMi guilty of 
it in Hritisli India, would have been punishable ns an ollouce, and for wnieii he is, 
under any law relating to extradition, or under the Fugitive Olleiulcrs^ 1881, 
or otherwise, liable to be apprehended or detained in cust<idy in British India ; 
nnd every such act or omission shall, for the purposes ot this secih'U, be deemed to 
be punishable us if the accused jycu'sou had been guilty of it in HritiisL* India.” 


Substitution of new sec- 
tions for section of 

the Indian Penal Code, and 
repeal of section (Jol of 
tlio Code of Civil Proce- 
dure. 


24. (1) P^)r section 225/1 of the same Code the 

following sections shall be substituted, namely : — 


“225/1, Whoever, being a public servant legally bound as such public 
Omission to apprehend, servant to i.pprehoiKl, or to keep in confineinent, any 
sufferance of escape, person in any cu'^e not provided lor in scctiou 221. section 
on p.art of public servant 222 or section 223, or in any other law for the time being 
ill cases not otherwise Jn force, omits to aiiprchemi that person or suffers him to 
provided for. escape from confinement, shall be punished — 


“(a) if he does so intentionally, willi imprisonment of either description for 
a term which may extend to three years, or with fine, or with both ; and 

“(5) if he does so negligontlv, with simiilc iuiprisonment for a term which 
may extend to two years, or with fine, or with both. 


“ 225J3, Whoever, in any case not jirovided for in section 224 or section 225 
or in any other law for the time being in force, ititen- 
tionally idlers any resistance or illegal obstruction to the 
laAvful apprehcnsimi of himself or of any other ]ierson, t»r 
escapes or attempts to escape frt)in any custody in which 
he is lawfully detained, or rescues or attempts to rescue 
any other persim from any custody iu which that person 
is lawfully detained, shall be punished with iinprisonmout of either description for 
a term which may extend to six months, or with fine, or with both.” 

(2) Section 651 of the Code of Civil Procetlure is hereby repealed. 


Resistance or obatrnc- 
tioii to lawful ap|»rc]icii- 
tion, or escape or rescue, iu 
cases not otlienvise pro- 
vided for. 


Prisoners^ Aciy 1871. 


Substitution of new sec- 
tions for sections 30, 31 
and 32 of the Prisoners' 
Act. * 


> For sections 30, 31 and 32 of the Prisoners’ 
Act, 1871, the following shall be substituted, namely : — 


“ SO. When any person is, or has been, sentenced to imprisonment by any 
Removal from one jail Court, or, in default of giving security for keepin^^ the 
to^aiioiher in territories peace or maintaining good behaviour, has been committed 
under same Local to, or is detained in. prison under section 123 of the Code 
Government. Oiminal Procedure, 1882, the Local Gi>vernment, or 

(subject to its orders nnd under its control) the Inspector General of Prisons, 
may order his removal during the period for which he has been’* sentenced 
to imprisonment oi^, the security has been ordered to be given, as the case may 
be, from the jail or place in which he is confined to any other jail or place of 
imprisonment within the territories subject to the same Local Govornmeiit. 
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*‘31, (I) Whenevei* it appeal's to the Local Government that any person de^ 
tntned or imprisoned under tiny order or sentence of any 
liomoval oi lunatic J^fa^igtrate or Court is of unsound mind, that Government, 
piison IS. warrant setting forth the grounds of belief that the 

person is of ugsoitnd mind, may order his removal to a lunatic asylum or other 
place of safe custody within the territories subject to the same Tjocal Government, 
there to be kept and treated as the Local Goveriiinent directs during the remainder 
of the term for which he has been ortiered or sentenced to be detained or im- 
prisoned, or, if on the expiration of that term it is ecriified by a medical officer 
that it is ueoossary for the safety of the pri.soncr or othor.s that he should be fur- 
ther detailed under medical care or treutuient, then until he is discharged according 
to law. 

“ (2) When it appears to the Local Government that the prisoner has become 
of sound mind, that Government by a warrant directed to the person having charge 
of the prisoner, shall, if the prisoner is still liable to be ke))t in custody, remand 
him to the prison from which lie was removed or to another prisim within tlie 
territories subject to the same Local Government, or, if tlie prisoner is no longer 
liable to bo kept in custody, order liiin to be discharged. 

“ (3) The provisions of section 9 of Act XXX VI of 1858 (relating to Lunatic 
Afiylums) shall apply to every person contineil in a lunatic asylum under sub-section 
(1) after the expiration of the term for which he was ordered or sentenced to be 
detained or imprisoned ; and the time during which a prisoner is conllned in a 
lunatic asylum under that sub-section shall be reckoned as part of the term of 
detention or imprisonment which he may liavc been ordcretl or seuieuced by the 
Magistrate or Court to undergo. 

“ (4) In any case in which a Local Government is competent under sub-section 
(1) to order the removal of a prisoner t<» a lunatic asylum or other place of safe cus- 
tody within the territories subject to the same Local Government, the Governor 
General in Council may order his removal to any lunatic asylum or other place of 
safe custody in any part of British I ndi.i ; and the provisions of this section res- 
pecting the custody, detention, remand and discharge of a prisoner removed by 
order ol’ a Lrical Government shall, so far as they can he made applicable, apply 
to a prisoner removed by order of the Governor General in Council. 

“ 32. When any person is, or ha.s been, sentenced to imprLonment by any 
licmovjil of prisoners Court, or, in default of giving security for maintaining 
from territoricfi under one good behaviour, ha.s been committed to, or is detained in, 
Loeal Govern iiictit to tci’i'i- prison imiler section 123 of the Code of Criminal Droce- 
tories under another, dure, 1882, the Governor General in (.’ouncil may order 

his removal during the period for which lie has been sentenced to imprisonment or 
the security has been ordered to be given, a.s the case may be, from the jail or 
place in which he is confined to any other jail or place of imprisonment in British 
India.'* 
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ABATEMENT— 

of appeals on death of accused or appellant, 380. 

ABETMENT— 

cumpoundablo when oflence is compoundable, 314. 
conviction of, on charge of the offence, whether hiwfiil, 230. 
in foreign territory of offence committed in British tenitory, 160. 
jurisdiction to try offence of, when offence abetted was committed in jurisdic 
tion of otlier Court, 159, 160. 

not necessarily a minor offence, with reference to principal offence, 230. 
of what offences triable summarily, 249, 250. 

ABDUCTION— 

of females, powers of Presidency or District Magistrates as to, 489. 
prosecution for, IS*^. 

ABSCONDER- 

appointment of receiver of attached property of, 65. 
attachment of property of, 64. 
claims to attached property of, 65. 
proclamation for, 63. 

how published, 63. 
property of, how attached, 64-65. 

may be attached by District Magistrate, 64, 
by Chief Presidency Magistrate, 64. 
sale of attached property of, 65. 

ABSCONDING— 
meaning of, 64. 

ABSCONDING ACCUSED— 

use ot depositions taken in absence of, 452. 

ABSENCE— 

of assessor, procedure on, 267. 

of complainant, acquittal in summons-cases in case of, 236. 
discharge of accused in warrant-cases by reason of, 248. 
from Court, what is, 236. 
of juror, 266. 

ACCIDENTAL DEATH- 

* police to inquire and report as to, 154. 

ACCOMPLICE- 

accepting tender of pardon to be examined ns a witness, 302. 

i^ not on trial to be kept in custody, 302. 
corroT)oration of, 283, 284. 

deposition of, whether evidence after withdrawal of pardon, 271. 
direction to jury as to evidence of, 283, 284, 
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ACCOMrLlCJ^]--.Cfm^mwe^/. 
evidence of, 302. 

general rule as to treaimcnt of evidence of, 303. 

Magistrate tendering pardon to, not to try case himself, 302. 

Magistrate to explain conditions of pardon to, 302. 
misdirection as to evidence of, 303, 

on withdrawal of pardon, cannot be prosecuted for perjury without sanction of 
High Ccnirt, 304. 

power of Court to direct District or committing Magistrate to tender pardon 
to, 303. 

provisions of Evidence Act as to testimony of, 3C2, 

statement o£^ after withdrawal of pardon, may be used against, 304. 

trial of, on withdrawal of ])nrdoii, 304. 

uncorroborated testimony of, 303. 

who may tender pardon to, 301, 

ACCOUNTANT— 

is not agent of landholder for purposes of reporting to Magistrate or 
police, 35. 


AC(;USED— 

abatement of appeal on death of, 380. 

absconding, depositions of witness in absence of, when admissible at trial of, 
270-271. 


taking of evidence in absence of, 321. 
acquittal otj in .summons-case on non-appearance of complainant, 236. 
adjournment of case pending applicdtiou by, for transfer ol* case, 465. 
after examination of witnesses for prosecution, to be a.sked if he means (o 
adduce evidence, 273. 

application by, for transfer of case, 462, 465. 
arrest of, on discharge of sureties for bail, 446, 
bond by, for appourain^e before Magistrate, 150-51. 
bond for appearance of, not to be taken from agent of, 195. 
commitment of, 204. 

committal of, to custody on discharge of sureties, 446. 
custody of, after commitment jiendiiig trial, 210. 
deaf or dumb, procedure on trial of, 306. 
detention of, during investigation, 147 — 49. 
discharge of jury in case of sickncs.s of, 267. 

dispensiitg with personal attendance of, in case of piirdanashin women, 195, 
evidence of confession of co-pri.soncr against, 268-69. 
evidence to be taken in presence of, 320. 

or of pleader of, 320. 
examination of, 198-99. 

examination of, before committing Magistrate to be tendered by prosecutor in 
Sessions trial, 263. 

examination of, how received in evidence, 270. 
expenses of, 151. 

in case of sentence of death, to be informed as to time for appeal, 336-37. 
in Sessions Court, filing of written statement by, 276. 

in trials by jury to receive ci>py of heads of charge free of cost, 336. 
recording of statement of, 276. 


right of, to be defended by pleader, 276, 305. 

to examine witness not named, if in attendance, 276. 
as to summoning and examination of witnesses, 276. 
when coniined to list of witnesses delivered to committing 
276. ^ 


M ngistrate, 


in Sessions or High Court, claiming to be tried, 2G0. 
not pleading, 260. 

pleading not guilty must be tried, 260. 
refusal of, to pleatl, 260. 
interpretation of evidence to, 327. 
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A CC USE D ---continued, 
in summojiS’^cases^ 234. 
acquittal of, 234. 

adjournment to secure attendance of witnesses of, 236. 
examination of, 192-3, 233. 
in warrmU-^tseSy 247. 
aocjuittal of, 202, 247. 
claim by, to be tried, 199. ^ 

conviction of, 247. 

conviction of, on plea of ‘ guilty,’ 243. 

<l(!fence of, 244. 

<.lis«l large of, 241. 
examination of, 241. 

judgment to be delivered in presence of, 331. 
judgment to be explained to, 336. 
list of witnesses of, 203. 

Alagistrate bound to examine all the witnesses of, 2.34. 

may be directed to appear personally after personal attendance disnensc<l 
with, 195. 

may be forwarded to superior Magistrate for trial where Magistrate cannot 
pass siifliciently severe scjdence, 317. 
may recall and cross-examine witnesses for prosecution, 244. , 
may sliow cause before paSHing of order for eoininihnoiit by Uevi^ion Court, 385. 
no influence to be used to induce disclosures by, 309. 

not familiar with English, entitled to translation of deposition given in Eii'^Iisli 
in Provincial Courts, 323. ” 

not to be cross-examined by Court, 198, 200, 307, 308. 

not to be examined by Court for purpose of suj»j> lemon ting evidence of [irose- 
culion, 301. 

not to be remanded beyond 15 days at a time, 310. 
oath not to be administered to, 307. 
object of exanfmation of, by Courl,^ 307-8. 
order for remand cannot he ina<le in absence of, 312. 

Older of remand ofj to bo signed by Magistrate, 310. 

[lajmcnt of money found on, to innocent fiurcbasor of stolen property from, 458, 
|)ersonal attendance of, when dispensed with, 195. 
plea of guilty by, 243. 

pleading guilty before Sessions (’ourt or Presidency Magistrate, can only appeal 
as to logalir.y of sentence, 365, 

presence i»f, when c.xcuscd at time of delivery of judgment, 331. 
procedure by Magistrate where accused appears incapable of making defence, 415, 
by High (’ourt or iSessions C’ourt, 416 

on inability of, to uiulerst.'ind inoceedings, 306. 
in case of improper discharge of, 200-1. 
production of witnesses at instance of, 24G. 
power of police to require at tendance of, on investigation, 134. 

of Court to examine, 307. 
re-arrest of, after release on bail, 443. 
recognizance bond of, 444. 
record of evidence in absence of, 452. 
refusal by, to aTiswer question, 307-8. 
refusal by, to plead, 244. 

refusal of, to plead in warrant- cases, 244, 266. 

refusal of, to sign record of examination not bailable under s, 180 of Penal 
• Code, 330. 

release of, during investigation for tnsufllciency of evidence, 149. 
on bail in case of unbailable otieiice, 443. 
in case of bailable ollence, 442. 

.sentmice on, wlten found guilty, 234. 
remCul of, to Police custody, 310, 312. 
retrial of, after discharge of jury, 291. 
right of, to be defended by pleader, 276, 305* 
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ACCU SED — continued. 

in continued. 

right of, to re-summon witnesses, where evidence has been partly heard by 
another Magistrate, 318. 
statements of, to be taken down in extenso^ 200. 
summoning of witnesses of, 203. ^ 

to be acquitted if prosecution withdraw after charge framed, 441. 
to be allowed to make a statement, 200. 

to be discharged if prosecution withdraw before charge framed, 441 . 
to be present when additional evidence is taken at instance of Appellate 
Court, 379. 

to receive copy of judgment free of cost except in summons-cases, 336,* 
what is reasonable ground for remand of, 310-11. 
when called on to enter on defence in Sessions Court, 273-74. 
when to be acquitted, 202, 247. 
when to be convicted, 202, 247. 
when to be discharged by Magistrate, 199. 
when to be forwarded to Magistrate after investigation, 150-51. 
when witnesses for prosecution may be recalled by, 244-45. 
whether entitled to be heard before order for further enquiry is made under 
8. 437, pp. 388-89. 

ACQUITTAL— 

appeal by Government against, 367-68. 

limitation in respect of, 367. 
arrest of accused on appeal from, 378. 
by competent Court, effect of previous, 358. 
by incompetent Court, effect of previous, 359, 361. 
by jury, whether appeal lies against, on question of fact, 367. 
composition of oflence amounts to, 314. 
discharge of accused does not amount to, 359. 
discharge of proceedings under s. 249 does not amount to, 359. 
discharge on nolle prosequi does not amount to, 176. 
dismissal of complaint does not amount to, 359. 

entry that retrial is unnecessary on the charge of jury operates as, 291. 

entry upon charge under s. 273 does not amount to, 359. 

general rule of Iligh Court not to interfere on revision with, 368, 395. 

grounds on which Government of Punjab exercises riglit of a])peal against, 368. 

High Court may order arrest of accused, pending appeal against, 367. 

interference by Iligh Court in case ofi *392. 

judgment of, on ground of lunacy, 419. 

to state oOence charged, 332. 
on ground of lunacy, form of, 421. 

accused to be kept in safe custody after, 421. 
on non-appearnnee of complainant, 236. 
on withdrawal of complaint, 236-7. 
on withdrawal of prosecution after charge framed, 441. 
only after charge drawn, 242. 

order for compensation may be made on order for, 234-35. 
proof of previous, 451. 

.section 439 does not auiborize High Court to convert, into conviction, 392. 
Sessions Judges to state opinion as to what lead to, 334. 
to be recorded only where cliarge has been drawn up, 247. 
verdict of, to be accepted by Sessions Court, 288. 

what amounts to, 359. ‘ 

when High Court will interfere on appeal by Government from, 368. 
whether discharge or stay of prosecution by Advocate-General amountsto, 300-1. 
wliether High Courts will interfere on revision with, 395, 368. 
withdrawal of remoiniug charges on conviction of one of several changes equi* 
valent to, 232. ^ 

except in certain cases, 232. 
without charge being framed, whether valid, 243. 
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ACTS- 

1840— XXIII, 8. 1, p. 56. 

8, 7, p. 164. 

1847-T, p. 2. 

1850--XXX1V, saving of, p. 439. 
1865— XXfilVII, 8. 4, cl. (I),as to 
Sou thill Perguimabs, p. 380. 
1856-X, s. 56, p. 31. 

1856~XIII, 68. 86, 90, 92, 94, p. 44. 
1858 — 111, saving of,*p. 439. 

1858— XIX, 8. 1, p. 147. 
1859^XXXVI, 8. 4, p. 43. 

B. 4, p. 415. 

B. 5, p. 416. 
a. 18, p. 416. 

1859— 1, Shipping Act, Jurisdiction 
of Mngistrates not being European 
British subjects over European 
British subjects, 413. 

1859— VllI, s. 183, p. 331. 

8. 185, p. 332. 

1859— X, 8. 159, p. 57. 

1859-XXlV, a. 17, p. 100. 

8. 48, saving of, p, 2. 
s. 49, p. 95. 

18C0-XLV, Cli. VI, p. 184. 

XII. p. 316. 

XVII, p. 316. 

XIX, p. 187. 

XXl, p. 187. 

8. 2 cl. (18\ p. 23. 

8. 11, p. 100. 

a. 19, p. 185. 

8. 21, p. 185. 
s. 40, p. 33. 

8. 52, pp. 97, 107. 

8. 53, p. 23. 

8s. 54, 55, p. 358. 

8. 63, p. 25. 

8. 64, pp, 24, 25. 

8. 65, pp. 24, 25. 

8. 67, pp. 24, 25, 26. 

8. 69, p. 26. 

8. 69, p. 351. 

8. 70, pp. 25, 26. 
s. 71, pp. 28, 226. 

8. 71, saving of, pp. 204, 222, I 
223. 

8. 72, p. 333. 

8. 73, pp. 23, 26. 

8. 74, p. 24. 

8. 79, p. 60, 61. 

8. 84, p. 419. 
s. 99, pp. 32, 60. 

8S. 121—126, p. 33. 
s. 127, pp. 184, 185. 

8. 1 30, p. 33. 

88. 141, 142. 145, 151, p. 94. 
8. 143, p. 42. 

8. 151, p 32. 

B. 154, p. 33. 

8. 160, p. 25. 


AC'rS— cuMiinf/edf. 

1 860— XLV— contiiived. 

8. 166, p. 152. 

8. 172, p. 64. 

8. 173, pp. 55, 156. 
s. 174, pp.64, 68, 156. 

8. 174, p.68. 

88. 172, 175, p. 428. 

8. 176, pp. 33, 36, 66. 

8. 177, p. 36. 

8S. 177—188. pp. 176, 177. 

8. 179, p. 156. 

8. 180, pp. 142, 428. 

8. 182, pp. 181, 220. 

8. 187, pp. 32, 60. 
s. 188, pp. 103, 433. 
as. 193—6, 199, 200, 205— 
211, 228, p. 176. 
s. 193, p. 184. 

8. 196, p. 471. 

s. 211, pp. 177, 170, 180, 
314. 

8.213,214, p. 314. 

8 220, pp. 38,41. 

8. 223, p. 161. 
a. 224, pp. 37,354. 
s. 225, p. 37. 
es. 224, 225, p. 44. 

8. 228, p. 428. 

68. 268—294, p. 99. 

88. 268, 291, p. 109 
as. 292, 293, pp. 458-9. 

8. 294A,p. 170, 184-5. 

8. 300, p. 334. 
as. 302—304, p. 33. 

8. 304, p. 27. 

8. 339, pp. 60, 73, 
s. 340, p. 73. 

8. 342, pp. 41, 44. 

8. 342. p. 37. 

88. 382 — 459, p. 34. 

B. 410, pp. 160, 161. 

S.414, p. 137. 

8. 415, p. 41. 

SB. 463, 471,475, 476, p. 176. 
ss, 493—496, pp. 170, 187. 
as. 497, 498, pp. 170, 187. 

6. 410, p. 161. 
s. 501, 502, pp. 458-9. 

8. 540, p. 60. 

1860— XLVIII (Bom.), p. 129. 

1861— V, as. 5. G, p. 135. 
a. 6, p. 13. 

B. 12, p. 147. 

68. 15, 17, p. 94. 

88. 23, 25, p. 128. 

8. 29, pp: 47, 60. 

8. 30, p. 128. 

8. 31, pp. 95, 128. 

8. 34, pp. 2, 40. 

3. 44 , 118 to police-diaries, 

pp. 130, 153. 
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AUT8— co7itniu/‘(/. 

1861- \ II, 28, p. 44. 

]861— VIII, rf. 80, p. 21. 

?8l.I- XXV, 8 224, p. 311. 

1863 — XX, 8. 20, p 2. 

Jb64«-YJ, b. 1, p 3,31. 

8. c^, p. 353. 

1864— Vll (13. C.), B. 23, p. 147. 

a. 24, p. 42. 

8. 28, p. 147. 

1805 — III (Mail 1, p. 2. 

1865— X, as 5—19, p. 8. 

1866— 1 (Mncl ), jiiriMliVtif n of 
High CVuit iiinlrr, p. 413. 

1866 — IV, 8.30, as to military jiir<»rs, 
p. 296. 
a. 43, p. 100. 

1866— JV (Hon.), p 129. 

IS66- IV (11. (\), 56, 72, 76, 78 

p. 44. 

1866— VI, 8. 17, p. 100. 

1866— XIV, p 163. 

1867— VII, p. 100. 

1 b07 — V II ( IJom.), powers of police ,‘e ' 
to c’omliiet of jM()secuti«»n.| 
ote., under .s. 23 of, p. 41i i 
as 27, 28, p. 95. I 

1867— Vlir (AIa<l.), p. 120. I 

ss. 56, 59, p. 44. | 

1867 — VIII s 10, p. 2. 

1868— T, s, 2, el. (11), p. 5. I 

8. 2, el. (13), p. 4 
s. 2, el. (13), p 10 

1869— 11, 8s. 3, 4, 10, p. 19. 

s. 9, ]). 20. 

1869— III (li. 0 ), s. 1, arrest under, 
p. 41. * 

1869 — V, arrest by police undei, 
p 214. 

1869 ~XV, Pi i.soners’ Testimony Act.' 

p. 2. 

18(;9-XX, s. 24, p 95. ' 

1869— XXI, vs. 5, 32, p. 452. 

1870— YU, Sehed. ll-I (b), p. 189. | 

t^cbed. II, art. 10, p. 305. | 

88. 19, 19, 31, p. 189. , 

s. 19, p. 131. 

a. 35, p. 216. I 

((’oui t-fee.s\ s. 35, p. 370. 
1870-XXII, p. 413. 

1870— XXVn, p. 33. 

a. 14, ]>. 185. 

1871 — IV ((Joroiiei’a Act), p 157. 
a. 11. 

1871 — V (Piiaoners* Act\ wiving of, 

p, 2. 

Bft. 1«, 17, 18. p. 345. 

S>t. 23, 24, p. 3.58. 

1871— Vr. -I. 17, p 475. 

U71— XXV'll, so. 2(1— 26, p. 40. 

». 2 1 , p. 35. 

8. 22, p. 36, 


I ACTM — cofifinued, 

1872 — 1 (Evidence Act), a. 30, p. 330 
s. 3, p. 280, 

8. 8, p. 463. 

s. 114, ill. (I>), pp. 302, 303 
8 18, p. 460 
ss. 24—29, p. 309, 
w 2t,p. 139. 

8 25, pp. 137, 138, 139, 140 
8. Si6, pp 137, 138, 139. 

B. 27, ])p 136, 137, 139. 

8. 2S, p 139. 
s. 30, j)j). 283, 330. 
s 32, ]>. 452. 

8. 33, pp. 283„ 448, 452. 
s 80, p. 143. 
a. 91,p 136. 

s. !().», p. 212. 

8. 114, ill. (h\ p. 283. 
s. lU, ill.(/0»PI>‘ *^07 y 308. 

H. 121, pp. 430,431. 
v^. 123, 124, pp. 69, 70. 
not uHVeted ,^b) Co<lo. 
s. 125, p. 147. 
s. 145, p. 153. 

Ss. 146-148, 149, 150, 151, 
152, p 431. 

6 155, p. 137. 

R 1 d), p. 136, 153. 

8. 160, p. 153. 
a. 161, p. 1 53. 
s 165, p. 476, 

V. 167, p]>. 473, 474. 

1872— IV, s 60, p. 60. 
s 20, p. 24. 

8. 60, p. 60. 

s. 36, p 21. 
s. 265, p, 260 
a. 266, p. 363. 
s 267. p 362. 
s. 268, p. 431. 

B 269, pp 364, 3/2, 405. 

8 270, pp. 364, 365. 

B 271, pp. 365, 368, 373. 

R 271U, pp 340,379. 

8. 272, pp. 367, 373. 
s. 273, pi>. 365, 366. 

^ 274, pp 366, 367. 

.s. 275, p. 370, 

8. 276, p. 485. 

8. 277, p 370. 
s. 278,pp 371,372. 

8 280, p 373. 

8. 281, p. 378. 
s. 282, p. 379. 
s. 28 4, p. 373. 

8 285, p. ,379. 

8, 286, p. 361. 

8. 287, pp 332, 338. 
ss. 288, 289, p. 33j. 

8. 289, p. 379. 

8. 290, p. 340. 
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ACTS- cotitiiined. 

1 872 — I V — continued, 

P8. 292, 293, p, 490. 

N 295, p. 16. 
p. 296, para. 1, p. 389. 
«!»296, par.as. 2 & 3, p. 385 
j-s. 297, pp. 378, 305. 
s. 297, last para., p. 397. 

H. 298, p. 387. 

« 2.99, pp. 373, 375, 398. 
s, 301, pp. 340, 342. 

H. 302, p. 338. 

H 302A, pp. 343, 351. 
s. 303, p. 344. 

P. 304, p. 345. 
s. 305, p. 256. 
s 306, p. 343. 
s 307, pp. 345, 350, 3.5 J. 
s. 308, ])p. 484, 48.5. 

309, pp. 24, 25. 
s8. 310, 31 1, p. 352- 
s. 312, p. 353. 
fi. 313, p. 354. 
s, 314, p. 28. 

H. 315, p. 317. 
s. 316, p. 354. 

.S9. 317, 318, p. 3.55. 

319, 321, p. 334. 

H, 322, p. 358, 

323, p, 450. 
s. .325, p. 451, 
s. 326, p. 452. 

H. 327, p. 453. 

328, 329, p. 319. 

N. 330, pp. 446, 448, 449. 
s. 332, p. 321. 

«. 333, p. 322. 
s. 334, p. 323. 
s. 335, pp. 324, 328. 
s. 336, p. 325. 
s. 337, p, 493. 

B. 338, p. 326, 328. 

339, 340, p. 327. 
s. 341, p. 328. 

342, 343, p. 307, 
s. 344, p. 309. 
s. 346, ]>p. 142, 143, 329, 
330, 470, 

.s. 347, pp. 302, 309. 
s. 348, p 303. 
s. 349, p. 304. 
s, 351, p, 476. 

8. 352, p. 67. 

8. 35*1, p. 64. 

88. 354, 355, p. 67. 

8 356, p. 430. 

8. 357, pp. 196, 210. 

89. 858, 359, p. 207. 

B. 360, p. 208. 

8. 362, pp. 196, 239. 

8. 363, p. 276. 

8. 3G4, p. 430. 


I A OTS — conthiued. 

1 872 — IV — continued, 

8. 366, p. 71 . 
s. 367, p. 74. 
s. 368, p. 71. 

8. 369, pp. 70. 71. 

88. 370,371, 372, 273, 375, 
376, p. 73. 

8. 377, p. 72. 

B. 379, p. 146. 

8. 380, p. 147. 

8 381, p. 129. 

88. 382, 383, 384, p. 7:1. 

8. 385, p. 74. 
s. 386, p. 39. 
s. 387, pp. 39, 460. 
a. 389, p. 443. 

.89. 390, 391, p. 44 4, 
a. 394, p. 445. 
s. 395, ]). 446. 
sa. 39G, 397. p. 454. 
s. 308, pp. 4.54, 455. 

8. 399, p. 453. 
s. 400, p. 297. 
a. 401, pp. 297, 208. 
as. 402, 403, p. 298. 
a. 404, p. 295. 

58. 405, 406, pp. 265, 296, 
R. 406, p. 414. 
a. 407, p. 299. 
g. 408, p. 414. 

88. 411, 412, p. 299. 

SB. 413, 414. p. 300. 
s. 415, pp. 460-461. 
as. 416, 417. p. 460. 

R. 418, p. 456. 

RR. 419, 42ft, p 45-8. 

59. 421, 422, p. 479. 

8. 423, p. 413, 

B. 424, pp. 415, 419, 
s. 425, p. 417. 

8. 426, pp. 416, 417. 

88. 427, 428, p. 418. 

8. 429, p. 419. 

1872— X. sa. 1, 2, p. 2. 

8. 2, para. 1, pp. 3-4, 
s. 3, p. 493. 

8. 4, pp. 4, 5, 7. 

8. 5, p. 10. 

89. 6, 7, p. 9. 

8. 8, pp. 9, 21. 

s. 10, p. 3. 

8 1 1, p. 9. 
s. 12, p. 10. 

88. 13, 14, p. II. 

8. 15, p. 22. 

8. 17, pp. 22, 172. 

8. 18, pp. 172, 341. 
s. 20, p. 23. 
s. 22, p. 99. 

8. 23, p. 169. 

8. 24, p. 29. 
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ACTS— continued. 

1 continued. 

B. 25, p. 169. 

8. 26, p. 30. 
a. 27, p. 169. 
a. 28, p. 30. 
a. 30, pp. 30, 268. 

8. 32, p. 467. 
a. 33, pp. 270, 271, 469. 
s. 34, p. 468. 

8. 35, p, 12. 
a. 36, p. 341. 

8. 37, pp. 12, 16. 

8. 38, p. 11. 

8. 39, p. 11. 
as. 40, 41, p. 16. 
a. 42, p. 13. 

8. 43, p. 30. 

a. 44, pp. 171, 188, 466. 

8. 45, p. 315. 
a. 46, pp. 316. 317. 
a. 47, pp. 363, 466. 
a. 48, p. 466. 
a. 49, p. 12. 

88. 50, 51, p. 14. 

88. 52, 53, p. 16. 

8. 54, p. 31. 

8. 55, p. 5. 
sa. 57—60, p. 6. 

88. 57, 58, p. 439. 

8. 58, p. 266. 

8. 59, p. 441. 

8. 60, p. 440. 

8. 62, pp. 274. 372. 

8. 63, pp. 9, 469, 157, 158. 
8. 64, pp. 462, 463, 465. 

8. 64A, p. 465. 

8. 65, p. 158. 
as. 66, 67, p. 159. 

8. 67, pp. 160, 161, 162. 

8. 68, p. 160. 

a. 69, p. 163. 

8. 70, p. 469. 
a. 71, p. 8. 

8. 72, pp. 398, 400. 

8. 73, p. 400. 

8. 74, p. 398. 

8. 7 5, p. 40 1 . 

8. 76, p. 400. 

8. 78, p. 405. 

8. 79, p. 364. 

8. 80, pp. 272, 268, 365. 

8. 81, p. 410. 

8. 82, pp. 3, 439. 

8. 83, p. 407. 

8. 84, p. 408. 

8. 85, pp. 409, 471. 

8. 86, p. 3. 

8. 87, p. 415. 

8. 88, p. 476. 

8. 89, p. S3, 
a. 90, pp. 32, 135. 


acts — eontin ued. 

]872 X.— continued. 

8. 91, p. 82. 

8. 92, p. 40. 

8. 93, p. 45. 

8. 94, p. 43. 

8. 95, p. 127. 

88. 96, 97, 98, p. 128. 

3. 100, p. 38. 

8. 101, pp. 46, 218. 

8. 103, p. 46. 

8. 104, p. 320. 
a. 105, p. 46. 
a. 108, p. 48. 
a. 109, p. 1Q2. 
a. Ill, p. 2. 

8. 112, p. 130. 

8. 113, p. 181. 

8. 114, pp. 132, 133. 
a. 115, p. 134. 
a. 116, p. 133. 

8. 117, pp. 133, 134. 

8. 118, pp. 134, 135, 136. 
8. 119, pp. 136, 146. 

8. 120, p. 139. 

8. 121, pp. 136, 137. 

8. 122, pp. 141, 142, 145. 
a. 123, pp. 149, 150. 

8. 124, pp. 47, 148. 
a. 125, p. 149. 

8. 126, p. 153. 
a. 129, p. 444. 

88. 130, 131, p. 152. 
a. 132, pp. 47, 48. 
s. 134, p. 156. 

8. 136, p. 7. 

a. 137, p. 489. 

as. 140, 141, 142, p. 169. 

a. 141, p. 171. 

8. 142, pp. 169, 170. 
s. 142, p. 187. 

8. 143, p. 195. 

8 144, p. 188. 

a. 14.1, pp. 175, 191. 

a. 146, p. 192. 

a. 147, pp. 192, 194, 360. 

a. 148, pp. 67, 194. 

8. 149, p. 194. 

8. 150, p. 67. 

8. 151, p. 195. 

88. 152, 153, p. 49. 

8. 155, p. 55, 

8. 156, p. 67. 

8. 157, p. 164. 

8. 158, p. 56. 

8. 160, p. 58. 

88. 161, 162, 164, p. 59, 
8. 163, p. 33. 

8. 165, p. 60. 
a. 166, p. 48. 

8. 167, p. 61. . 

8. 168, p. 62. 
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ACTS— fottlimed. 

1 872 — ^—continued. 

a. 169, p. 63. 

8. 170, p. 62. 

8.171, p. 64. 
s. 178, p. 67. 

88. 174, 175, p. 104. 
a. 176, p. CO. 

88. 177, 178, p. 36. 

88. 180, 181, 182, p. 38. 
s. 183, p. 61. 

8. 184, p. 139. 

8. 186, pp. 305, 306. 

8. 187, p. 320. 

8. 188, p. 314. 

8. 189,p. 196. 

8. 190, pp. 196, 239. 

8. 192, p. 476. 

8. 193, p. 142, 307. 

8. 194, pp. 310, 443. 

8. 195, pp. 199, 20 >, 

8. 196, p. 202. 

8. 197, p. 205. 

8. 198. pp. 202,204,210. 

8. 199, p: 202. 

8. 200, pp. 203, 204. 

8. 201, p. 485. 

8. 202, pp. 210, 439. 

8. 203, pp. 232, 233, 236. 

8. 205, p. 2.37. 
as. 206, 207, p. 233. 

8. 208, pp. 68, 237, 310. 

8. 209, p. 237. 

8. 210, p. 238. 

8. 211, p. 331. 

8. 212, p. 237. 

8. 213, p. 239. 

8. 215, pp. 241, 360. 

88. 216, 217, p. 243. 

8.216, expl. I, p. 471. 

8. 216, expl. II, P- 471. 

8. 218, p.244. 

8. 219, p. 310. 

8. 220, p. 247. 

8. 221, p. 316. 

8. 222, pp. 14,332. 

8. 223, p. 14. 

8. 224, p. 14. 

8. 231, p. 172. 

8. 232, p. 257. 

8. 233, pp. 257, 472. 

8. 234, p. 413. 

8. 235, p. 258. 

8. 236, p.261. 

8. 237, pp. 243, 259. 

8. 238, p. 260. 

8. 239, p. 267. 

8. 240, p. 263. 

8. 242, p. 414. 

8. 243, pp. 2C3, 265, 266. 
88. 244, 245, p. 265. 


A.CT8— con/i'iwef^. 

1 872 — X — continued. 
8. 249, p. 270. 
8. 250, p. 307. 
a. 251,p. 174. 
8. 252, p. 276. 
8. 253, p. 277, 
8. 254, p. 266. 
8. 255, p. 333. 
8. 256, p. 280. 
8. 257, p. 284. 
8. 258, p. 277. 
8. 259, p. 267. 


8. 260, p. 278. 

8. 263, pp. 285, 288. 

8. 264, p. 310. 

8. 430, pp. 416, 421. 

88. 431, 432, p. 422. 

8. 433, p. 423. 

8. 434, pp. 423, 459. 

8. 435, pp. 428, 429, 430. 

8. 436, pp. 316, 430. 

8. 437, p. 430. 
s. 438, pp. 400,401. 

88. 439, 440, p. 212. 

8. 441, p. 213. 

8. 442. p. 491. 
a. 443, p. 214. 

88. 444, 445, p. 216. 

8. 4 16, p. 21 5. 

83. 447, 448, p. 218. 

88. 449, 450, 451, p. 219. 
8. 452, p. 220. 

8. 453, p. 221. 

8. 454, pp. 223, 224. 

8. 455, p. 227. 

88. 456, 457, p. 229. 

8. 458, p. 231. 

8. 459, p. 232. 

8. 460, p. 359. 

8. 461, p. 332. 

88. 462, 463, p. 331. 

8. 464, pp. 332, 335, 338. 
8. 465, p. 184. 

8. 466, pp. 185, 186. 

88. 467, 468, p. 177. 

8. 469, p. 179. 

8. 470, pp. 180, 181. 

8. 471, pp. 424, 433. 

8. 472, p. 426. 

8. 473, pp. 432, 433. 

88. 474, 476, p. 427. 

8. 477, p. 424. 

88. 478, 479, p. 187. 

8. 480, p. 94. 

8. 481, p. 95. 

8. 482, p. 92. 

8. 483, p. 97. 

8. 484. n. 96. 
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INDKX. 


—con/htHi d 
1 « 7 ’2 — X w Mer/, 

K 489, pp 75, 90. 
s. 490, p. 75. 

8. 491, pp. 77, 86, 88, 92 
8. 492, pp. 83, 85. 
s. 493, p. 491. 

H. 494, pp 67, 79, 85. 
s. 495, p. 86. 

M. 496, p. 89. 

«. 497, pp. 88, 9-2. 

«8. 498, 499, p. 92. 
h. 500, !>. 93. 

N. 50 K p. 91. 

M 502, pj). 77, 90, 454 
s. 503, p 4 >4. 

H. 504. pp. 86. 90 
ss. 505, 506, p. 80. 
s. 507, p. 92. 

«. 508, pp. 92, 444. 

8. 509, pp. 83, 491. 
s 510, p 92. 
ss. 511. 51-2, ]) 93 
fl. 513, p. 94. 

s. 615, ]>p. 80, 83, 85, S(» 
45*2, 454 
s. 516, p. 91. 
s. 517, p. 82 
s. 518, ]). 1 10. 
s. 519, p. 108. 

5-21, pp. 98.99, 102 los 
s. 522, p 10-2. 
s. 5-23, pp. 103, 104, 10<» 
108. 

8. 524, p. 104. 
s, 525, pp. 103, 106 
8. 5*26, pp 106, 107. 

.s. 527, p. 104. 

8. 528, p. 108. 

8. 529, p. ‘2. 

8 530, p 215. 
s. 531, p. 124. 

H. 532, 1). 125. 
s. 533, p. 127. 

8* 53(>, j>. 2. 

S. 530, p. 434. 
s. 537, p. 437. 

8 538, p. 438. 

0. 539, ]>. 493. 
s. 540, }). 2. 
s. 6 ^ , p. 368. 

1873— VII (Bow.), 0 . 8, p. 147 
1873 -X, 8. 5, pp. 322, 479. 

1873- -XV, s. 35, p. 40. 

1874— IX, H. 3, pp. 43, 83. 

8. 4, p. 43. 
fl. 5, p. 82. 

6, 7, p. 83. 

H. 30, p, 8. 

1874 --Xr, s. l,pp. 7, 194. 

fl. 2, p. 9. 

0. 3,p. 341. 


AC^'J'S contmud, 

1874 — XI — 

0. 4, ]>. 11. 

8. 6, ]ip, 171, 466. 
s. 11, p. 465, 

H. 12, p. 401. 

0 . 12, para 2, p. 403. 
8. 13, p. 305, 
a. 14, p, 199. 
s 1 5, p. 210. 
fl. 16, p. 243. , 

fl. 18, p. 172. 

B. 19, p. 267. 
s. 20, p 270. 

0 21, p, 288.* 

8. 22, pp. 340, 379. 

8. 22, pp. 365, 668. 
o. 24, p. 367. 

^ 25, p. 485. 
s. 27, p. 372. 

H. 29, i>. 3S5. 
s. 31, p. 387. 
s. 32, pp 343, 351. 
s. 33, p, 353. 
fl 34, [). 358. 

8. 35, pp. 448, 4-49. 
s. .37, !>. 454. 
fl, 38, ]). 456. 
f s. 39, p. 417, 

‘ s. 40, p 219. 

s. 41, p. 336. 
fl. 42, p. 9. 

H, 43, p. 94. 
s, 44, p. 454. 
lS7i-_XVl, 8. 2, p. 

1 b75 — X, fl. 2, p. 3. 

8. 3, pp. 6, 8, 256. 

.sfl. 4, 5, p. 301. 
fl. 6, p. 9. 

S.8. 7, 8, p. 215. 
ss. 9, 10, p. 216. 

HM 11, 12, p. 218. 

8. 1 3, pp. 202, 485. 
fl. 14, j)p. 261, 360 
88. 15, 16, p. 219. 
s. 17, p. 220. 

3. 18, p. 221. 

fl 19, [) 223, 
s 20, p 227 

s 22, p. 229. 

23, p 231, 
h 25, p. 469. 

« 26, p 210. 

8. 27, p. 301, 
flfl 28, 29, p 259. 
fl. 30, p 260. 
fl. 31, p. 305. 
s. 32, p. 257. 
s. 3.3, pp 260, 263. 
fl. 34, p. 260. 
fl. 38, p. 263. 
h. 35, p. 405, 
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ACTS — 

] 875 — X — conihivad. 

f^a. 36, 37, p. 407. 

p. 38, p. 263. 

ss. 39, 40, 41, p. 293. 

PrX 42, 43, 44, 45, p. 294. 
8. 46, p. 295. 

8. 47, p. 265. 
s. 48, p. 26(5- 
F. 49, p. 263. 
nfi. 50, 51, p. 295. 
s.s. 53, 54, p. 265. 

88. 55, 56, ]). 266. 

8. 57, p, 265. 

8. 58, p. 2G6. 
ss. 59, 60, p. 267. 
s. 61, p. 307. 
s. 6.3, p. 276. 

8. 64, p, 277. 
s. 65, p. 278. 

8. 66, p. 310. 
s. 67, p. 278. 
s. 68, p. 331. 

8. 69, p. 277. 

8, 70, p. 470. 

8. 71, p. 450. 

H. 72, p. 451. 
s. 74, p. 452. 

8. 75, p. 270. 

8. 76, pp 446, 448, 449. 

8. 77, p. 303. 

8. 78, p. 304. 

8. 80, j). 476, 

8. 83, p. 67. 

8. 85, p. 276. 

8. 87, p. 71. 

8. 89, p. 431. 

^s. 91, p. 280, 

*s. 92, p. 285. 

«. 9.3, p. 284. 
fis. 94, 95, 96, p. 285. 
s.s. 97, 98, p. 287. 
s. 99, p. 267. 

8. 100, p. 291. 

8. 101, pp. 269, 381. 

8. 102, p. 232. 

8. 103, p. 344. 

8. 104, pp. 344, 345. 

8. 105, PJ). 345, 350. 
s. 106, p]). 484, 485. 
s. 108, pp 352, 353, 354. 
8. 109, p 28. 

Bs. Ill, 112, p. 355. 

8. 113, p, 334. 
s. 114, p. 343. 

8. 115, p. 456. 
s. 116, p. 479. 

8. 117, p. 359. 
s. 119, p. 452. 

•fiS. 120, 121, p. 417. 

89. 122, 123, p. 418. 

8. 124, p. 419. 


ACTi^ -covfinuerL 

3 875 — H-^eojtiiiiued. 

8. 125, p. 421. 

89 . 126, 127, p. 422. 

.ss. 128, 129, p. 423. 

s. 130, p. 306. 
s. 131^ p. 184. 
s 132, 185, pp. 186. 

8. 133, p. 177. 

8. 134, p. 181. 

! s. 135, p. 424. 

1 S.S. 137, 138, p. 454. 

s. 139, p. 453. 

1 Ks. 140, 141, p. 75. 

i 8. 142, p. 459. 

i s. 143, p. 2. 

1 8. 144, not repenlccl, p. 175. 

8. 145, not repealed, p. 175. 
as. 144, 146, p. 494. 
i 8. 140, pp. 301, 369. 

s. 146, not repealed .so far ns 
it relates to information, 
p. 175. 

8. 147, p. 462. 
s. US, p. 439. 
s. 149, ]). 476. 

8. 150, p. 320. 

! 8. 151, p. 314. 

; 8. 152, p. 20. 

s. 153, p. 493. 

1875-Xl, 8. 5, p. 13. 

I 1875 — XVII, ss, 36, 79, p, 5. 

: 1876-1, p. 163. 

j 1876-V, s. 6, p. 853. 

! ss. 7, 8, 9, p. 356. 

j 1876-Xll, p. 2. 

1877— III, trifd of ollcmccs under, 

p. 21. 

s. 82, p. 184. 

1877— IV, p. 2. 

8. 2, pp. 24, J63. 

8. 3, pf). 2, 20. 

I 8. 5, pp. 307, 493. 

8. 6, p. 5. 

8. 8, pp. 11, 16, 17. 

8. 1 1, p. 23. 

B. 12, p. 26. 

8. 13, p. 28. 

9. 14, p. 9, 

.s. 16, p. 48. 
s. 17, i>. 489. 

8. 18, p. 157. 

8. 19, |>. 158. 
s. 21, p. 161. 
s. 24, p. 469. 

88. 25, 28, p. 169- 

88. 27, 33, 34, 35, p. 194. 

S. 29, p. 187. 
s. 30, p. 189, 

8. 32, p. 192. 

9. 37, p. 195, 
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I continued, 

i 1 87 7 —IV— con tinned. 


ACTS— conftMMcrf. 

1877 — IV — continved. 

8. 38f p. 184. 

8. 39, p. 185. 

83.40, 41, p. 177. 

8. 42, p. 179. 

3. 43, pp. 160, 181. 

8. 44, p. 4*24. 

fi. 45, p. 187. I 

8. 46, pp. 83, 169, 177, 184,i 
185. 

8. 47, p. 49. 

8. 50, pp. 21, 56. 

8. 51, p. 57. 

88. 54, 55, p. 164. 

8. 56, pp. 57, 59. 

6. 57, p. 495. 

8. 57, not repealed, p. 49, 

8. 58, p. 58. 

8. 59, p. 59. 

8. 63, p. 61. 

6. 64, p. 62. 

8. 65, pp. 62, 63. 

8. 67, p. 64. 

8 69, p. 67. 

8. 71, p. 443. 

8. 72, p. 444. 

85. 73, 75, p, 445. 

8. 76, p. 446. 
ss. 77, 78, 79, p. 454. 

6. 80, p. 453. 

8.M. 81,82, p. 196. 

8. 83, p. 320. 

8. 84, p. 329. 

8. 85, p. 476. 

8. 86, p. 310. 

8. 87, p. 199. 

88. 88, 89, 90, p. 20*2. 

88. 89, 91, p. 204. 

8. 9l,*pp. 203, 210, 276. 

8. 92, p. 207. 
s. 93, p. 208. 
ss. 94, 95, p. 212. 
s. 96, p. 213. 

8. 97, p. 491. 

88. 99, 100, p. 216. 

8. 102, p. 218. 

88.103,104, p. 219. 

8. 105, p. 220. 

8. 106, p. 221. 

6. 107, p. 223. 

8. 108, p. 227. 

86. 109, 110, p. 229. 

8. ll],p. 231. 

8. 112, p. 232. 

8. 113, p. 359. 

8. 114, pp. 232, 336, 

8. 115, p. 328. 

8. 116, p. 243. 
s. 117,p. 236. 

B. 118, p. 237. 

S. 119, p. 233. 


8. 120, p. 243. 

8. 121, pp. 233,244. 

8. 122, p. 243. 

8. 123, p. 32f. 

8. 124, pp. 68, 193, 3M), 312. 
B. 125, p. 237. 

8. 126, pp. 247, 336. 

8. 127, pp. 154, 316. 

8. 128, pp. 317,443. 

8. 129, pp. 441, 442. 

8. 130, p. 305. 

8. 131, p. 306. 
s. 132, p. 320. 

8. 133, pp. 155, 314. 

6. 134, pp. 156, 476. 

8. 135, p. 157. 

8. 137, p. 64. 

B. 138, p. 67. 

8. 139, p. 479. 

8. 140, p. 68. 

8. 141, p. 430. 

8. 143, p. 239. 

8. 144, p. 159. 

8. 145, p. 71. 

8. 1 46, p. 70. 

8. 147, p. 74. 

8. 148, p. 307. 

8. 149, p. 309. 

8. 150, p. 302. 

! 8. 151, p. 304. 

1 g. 152, p. 450. 

i B. 153, i>. 451. 

i 83. 154, 155, p. 452. 

; 8. 156, p. 319. 

! 83. 1.57, 158, p. 446. 

8. 159, p. 71. 

: 8. 160, p. 72. ‘ 

i- 88. 161, 162, 163, 164, p. 73. 

I 8. 166, p. 74. 

j 8. 166, p. 39. 

: 8. 167, pp. 365, 366. 

; 8. 168, pp. 367, 368, 378. 

: 8. 169, p. 370, 

8. 170, p. 485. 

8. 171, p. 370. 

8. 173, p. 372. 

8. 174, p. 373. 

8. 175, p. 378. 

8. 176, p. 379. 

8. 179, p. 373. 

8. 180, p. 361. 

8. 182, p. 398. 

8. 183, pp. 343, 351. * 

8. 184, p. 344. 

8. 185, pp. 345, 350, 351. 

8. 185, p* 475. 

8. 186, p. 484. 

8. 188, p 352. •• 

8. 189, p. 353. 

8. 190, p. 353. , 
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ACTS— ccwiftnttcd. 

1 877— IV— 

8. 191, pp. 320,354.* 

8. 193, p. 355. 
s. 1^4, p. 415. 

8. 195, p. 419. 

8. 196, p. 417. 

88. 197, 198, p. 418. 

B. 199, p.4l9. 

8. 200, p. 332. 

8. 201, p. 422. 

6. 202, pp. 421, 422. 

88. 203, 204, p. 423. 
s. 205, p. 428. 

8. 207, p. 430. 

88. 208, 209, p. 75. 

88. 212, 213,214, p. 80. 

8. 215, p. 77. 

8. 231, pp. 77—80. 

8. 216, pp. 83, 85. 

8. 217, p. 85, 

8. 218, p. 86. 

8. 219, p. 89. 

8. 220, p. 88. 

8. 221, p. 92. 

8. 222, p. 83. 

8. 22.3, p. 92. 

8. 225, p. 93. 

8. 227, p. 90. 

88. 228, 229, p. 454. 

8. 230, p. 452. 

6. 233, p. 459. 

8. 235, p. 437. 

8. 236, p. 438. 

8. 237, p. 493. 

83 . 238,239, p. 163. 

8. 242, pp. 237, 490. 

8. 243, p. 456. 

8. 244, pp. 456, 460. 

8. 245, p. 479. 

8. 247, p. 32. 

1877— X. Sched. lA, p. 475. 

8. 9, pp. 17, 20. 

8.118, p. 212. 

68. 240, 241, p. 381. 

8. 539, p. 6. 

1877— XV, Sched. TI, art. 154, p. 361. 

art. 150, p. 361. 
art. 154, p. 361. 
art. 157, pp. 361, 367. 

8. 12, p. 362. 

1878— XI, p. 163. 

1879— IV, p. 163. 

SB. 48, 49, p. 42. 

1879— V (B.O.), 88. 7, 19, 28, 29, p. 44. 
1879-XII, 8. 106, p. 21. 

1879— K*V1I1, amended by Act IX of 
1884, pp. 6, 198. 


A G'l’S — co7itvt lied, 

1879 — XXI, arrest under, p. 46. 

8. 3, p. 169. 

88. 4, 5, p. 166. 

s. 8, pp. 165, 409, 463. 

8. 9, repealed, p. 165. 

.. s. 10, repealed, pp. 165, 168. 

88. 11, 12, p. 167. 

8. 13, pp. 167, 168. 

8. 14, pp. 166, 167. 

B. 15, p. 168. 

8. 18, p. 166. 

1880- II1, s. 3, pp. 11, 13. 

8. 11, pp. 49, 59. 

1882 — I (MhcI.), 3. 4, p. 42. 
ss. 21, 23, p. 147. 

1882 — ly (Bom.), 8. 1, pp. 44, 129. 
1882— VITI, pp. 24, 161. 

8. 1, p. 25. 

8. 2, p. 24. 

8. 3, pp. 24, 25. 

8. 4, pp. 28, 160, 223, 226. 

8. 6, p. 314. 

1882— XII, ss. 15, 18, p. 147. 

1882 — XIV, as resistance to decree, 

p. 121. 

8. 643, p. 182. 

1884-III, 8. 1, p. 19. 

8. 2, p. 169. 

8. 3, p. 398. 

8. 4, p. 399. 

8. 6, p. 404. 

B. 7, p. 405. 

8. 8, pp. 405, 406. 

8. 9, p. 413. 

B. 10, p. 413. 

8. 1 1 , pp. 463, 464. 

8. 12, p. 465. 

8. 13, p. 466. 

See Abpendix. 

1884— IX, p, 198. 

1886— X, pp. 33, 463. 

8. 1, p. 22. 

8. 2, p. 27. 

8. 3, p. 43. 

8. 4, pp. 64, 453. 

8. 5, p. 80. 

8. 6, p. 136. 

8. 7, p. 154. 
s. 8, p. 256. 

8. 9, p. 257. 

8. 10, p. 355. 

8. 1 1 , p. 357. 

8. 12, p. 423. 

8. 13, pp. 424, 441. 

8. 14, p. 451. 

8. 15, p. 478. 

8. 16, p. 493. 

8. 17, p. 510. 

8. 18, p. 515. 

See Appbudix. 


(A. H., C. P. C.) 
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INDEX. 


ACTS — continued, 

include omisnions, 9. 

all, of G-. G. in C. apply to European British subjects, 413. 
references to repealed, 6. 
repeal of, B. 

repealed by Ibis Code, 494. 

ACTUAL POSSESSION— 
of immoveable property, 118, 

ADDITIONAL POWBRS- 
of Magistrates, 29 — 31. 

ADDITIONAL SESSIONS JUDGRS- 
appeal from conviction by, 365. 
appointment of, 1. 
cases triable by, 172. 
may hear appeals, 365. 

not competent to confirm sentence of District ^Magistrate acting under s. 34, 
p. 341. 

sentence of death passed by, to be subject to confirmation of High Court, 22. 
sentences of, 22. 

ADEN— 

arrest of person escaping to, 62. 

language in wliicli evidence is to be recorded in, 324. 

rules as to service of process at, 62. 

ADJOURNMENT— 

after alteration of charge to ofieace requiring sanction to prosecute, 219. 

for attendance of witness, 477, 

in summons-cases, 236. 

jury and assessors to attend on, 278. 

of case or appeal on notification to Court before hearing of intention to apply 
for transfer, 465. 

of inquiry or trial for return of commission, 449. 
of trial after alteration of charge, 218. 
of trial or inquiry, ground for, 309. 

remand of accused on, 309. 
order for, to be in writing and signed, 309. 
power of Court to grant, 309. 

ADMINISTRATION OP JUSTICE— 

inquiries regarding offences against, 424 — 33. 

ADMISSIBILITY— 

in evidence of deposition of Civil Surgeon, 451. 

of report of Chemical Examiner, 451. 
of evidence taken in absence of accused, 452. 
taken on commission, 449. 

ADMISSION— 

by accused of truth of accusation in summons-cases, 233. 
to police, 136, 137, 138. 

adult male— 

member of family, service of summons on, 55. 

ADULl'ERY— 

cancelling order for maintenance on proof of, 434. 
compoundable, 313. 

death of husband pending prosecution for, 188. 
disentitles wife to maiutcnance, 434. 
prosecution for, 1 87. 

w blether minor husband can be represented by another person in prosecution 

who may complain in respect of, 1 87. 
withdrawal by husband from prosecution for, 188, 
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ADVOCATE— 

entitles to practise in nil Criminal Courts, 305-6. 
of Higb Coiiitt included in teim pleader,'* 6. 
rij^Lt of, to defend accused, 305-6. 
rules of Hi^li Court us to laiif;ua;;e of, 305-6. 
wlieii entitl^ to address Court iu English, 305-6. 

ADVOOA TE-Q ENER AE- - 

aj)plic«tiou by, for transfer of case need not be supported by nlTidavitf 462. 
eflool of stay of prosecution by, in llijfh Coiiit, 300, 301. 
entitled witliout permission t(» conduct prosecution, 441. 
entry of nolle prosequi by, 176. 
oiTect of, J 76, 

fines, penalties, etc , recovered by virtue of informations by, 176. 

includes Quvernincni Advocate, 6. 

infoiinations by, 175. 

power of, to enter nolle prosequi^ 176- 

to stay pi osecution in llioh Couit, 300. 
powers of, under unrepeal(‘d sections of Act X of 1875, pp. 175-76. 

to exhibit inforinaiion, 175-76, 
stay of proeee<hiii;s by, 1 76. 
who is included in term, 6. 

AFFIDAVIT— 

i application to nip;h Court for transfer of case to be on, 462. 

AFFIDAVITS- 

Courts and persons before whom to be sworn, 476. 
in snppoit of apfilications to IIii*h Gouit, lules as to, 391, 
faking and aufheuticulKm of, 391. 

AFFIRMATION— 

before whom to be made, 476. 

AFFRAY- 

public to aid police, etc , in pt eventing, 32, 
temporuiy injunction restiaining commisaioii of, 109. 

AQE- 

objection to Juror on account of, 265. 

AGENT- • 

of accused not entiiled to call for pnlice-diary, 152. 
of owner of land to report ccituin matterb, 34. 

Political, who is, 168. 

AGGREGATE SENTENCES— 

deemed bingle for puip(»be of appeal or confirmation, 28. 
under s. 35 for puipose of cunrirmalioii or appeal to be deemed single 
sentcucc, 28. 

AID— 

to the Magistrates and Police and persons making arrests, 32—34. 
ALIENAGE- 

objcction to juror on account of, 265. 

ALTERATION— 

in allowance of maintenance, 437. 
of charge, how and when made, 218. 

• when trial may proceed immediately after, 218. 
right to recall witnesses after, 219, 
suspension of trial after, 218. 
when new trial may be ordered after, 18. 
when to be made, 215. 
of charges, 216—18. 
of judgment, 335. 
of sentence of whipping, 335, 
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ALTERNATIVE CHARGE— 

in case cf perjury, 202, 205, 220. 
trial upon, 227, 228. 
vvhere it is doubtful whnt odeiice has been committed, 227. 
whether n charge of two offences, 220. 

ALTERNATIVE JUDGMENT— 
when to be passed, 332. 

AMEEN— 

possession given by, 119. 

AMENDMENT— 
of charge, 216— 18. 

of Terdict given wrongly by mistake or accident, 287. 

AMERICANS— 

conduct of criminal proceedings against, 415. 
constitution of jury on triul of, 413. 
proceedings against, 398 — 415. 
summoning and impanneliing jurors in case of, 414. 

AMHERST— 
district of, 11. 

AMMUNITION ACT (XI op 1878)— 
trial of offTencea against, 21, 162-63. 

AMOUNT— 

of bail-bond, 444. 
increase of, 443. 

of securify for keeping pence and for good behaviour, 81-82. 

See Bail; Seoubity. 

ANALYSIS— 

by Chemical Examiners, use of, 451. 

ANDAMAN AND NICOBAR ISLANDS— 
jurisdiction of Criminal Courts in, 386. 

ANDAMAN ISLANDS— 

power of Calcutta High Court as to European British subjects in, 8. 
ANIMALS— 

investigation by police into deatli caused by, 154. 

ANSWER— 

acoiiaed may add to or explain bis, 328-29. 
imprisonment of witnesses refusing to, 450, 
of accused to be recorded, 328. 
of jury to be recorded, 285. 

questions, witness at police investigation is bound to, 135* 
may refuse to, 135, 

to police on investigation into offence to be reduced into writing, 136. 
APOLOGY- 

discharge of person charged with contempt on making, 430. 

APPEAL— 

abatement of, 380. 

accused cannot be convicted on, of graver offence than charged, 375. 
adjournment on notification to Court of intention to apply for transfer of 
case, 465. 

of sentences under s. 35 in case of simultaneous conviction of ^veral 
offences is a single sentence for purpose of, 365. 
aggregate sentences deemed single for purposes of, 28. 

Court may call for record before rejecting, 371. 

decision of, by Magistrate not empoivered, void, 468. 

decision on, to be certified to lower Court, 380. * « 

difference between rule on trying civil and criminal, 369, 374. 

disposal of property in regard to which offence committed when there is, 456, 
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ArPEAIp-eon^tntttf^f. 

does not lie from order against person claiming to be a European British 
subject, 407. 

from order under s. 23 of Presidency Magistrate, 92. 
or of District Magistrate, 92. 
from dbrtain summary convictions, 366. 
in petty cases, 366. «• 

from Bench of Ma^vistrates with 1 st class powers in cases tried summarily, 364. 
when accused pleads guilty before Sessions Court or Presidency Magis- 
trate, except as to legality of sentence, 365. 
from sentence of imprisonment in default of fine when there is no sub- 
* stantive sentence of imprisonment, 366. 
exercise by High Court of powers of, in case submitted by Judge who dis- 
agrees with verdict of jury, 369. 
finality of orders on, 379. 
from acquittal, arrest of accused on, 378. 
from Benches of Magistrates with 1st class powers, 364. 

with 2nd and 3rd class powers, 364, 366. 
from order forfeiting bonds, 455. 

from order rejecting application for restoration of attached property, 362. 
to wliom, 362. 

from order requiting security for good behaviour, 362. 

lies to District Miigistnite, 362. 
from order requiring security whether sustainable, 92. 
from sentence of Magistrate of 2nd or 3rd class, 363. ^ 

lies to District Magistrate, 363. 
may be transferred to 1st class Magistrate, 363. 
may be directed to be presented to Ist class Magistrate, 363. 
may be withdrawn, after transfer, from 1st class Magistrate, 363. 
from sentence of Assistant Sessions Judge requiring confirmation, lies to High 
Court, 364. 

from sentence of Assistant Sessions Judge or Magistrate of 1st class, 364. 

lies to Sessions Court, or in case of European British subject, to Sessions 
Court or High Court, 364. 

from sentence of Presi<lency Magistrate in what cases, 365. 
from sentence of Sessions Court, 365. 

lies to High Court, 365. 
generaLprovisiotis as to, 361 — 80. 

High Courtis extraordinary jurisdiction whether exercised where right of, 
exists, 362. 

High Court Rules as to certifying aud execution of orders of Courts 
of, 375—77. 

in case of European BrHish subjects, 364. 

of joint trials, when only some of the sentences are appealable, 366. 
of sentence of death accused to be informed of time for, 336, 337. 
of separate sentences in one trial, 366. 
in Madras, who may present, 362. 
in summary cases, record when case is subject to, 255. 
when not subject to, 254. 

judgment or order of High Court on, to be certified to lower Court, 375. 
lies from conviction in contempt cases, 431. 
to whom, 431. 

lies on matter of law only injury trials, 368. 

Jies on law and fact except injury trials, 368. 
lies when, 361. 
limitation in respect of, 361. 

when appellant is in jail, 370. 

lower Court to make its judgment or order conformable to that of High Court 
on, 375. 

not tS be dismissed unless appellant or pleader has had opportunity of being 
* heard, 371. 

notice of, how to be given, 372, 373. 
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on behalf of Government against acquittal, 367. 
on what matters admissible, 368, 369. 

order against person claiming rights of European British subjects, ground of 
appeal for conviction, 407. . ^ ^ ' 

order for confirmation of sentence of death not to be made tul expiration of 
period, 339. 

limitutioii in respect of, 367. 

petition of, to be accompanied by copies of judgment or heads of charge to 
jury, 370, 

power of High Court as Revision Court to enhance sentence in disiuiE^aing, 374, 

powers of Appellate Court in disposing of, 373. 

presentation of, when appellant is in jail, 370, 371. 

presented for admission may be withdrawn, 372. 

procedure when appellant is in jail, 370, 371. 

release for appellant on tri::l pending, 378. 

rule ns to hearing criuiiiial, 473. 

rule to be observed in trying criminal, 369, 372, 374. 

sentence not otherwise liable to, is not appealable on ground of order for 
security to keep peace, 366. 

summary rejection of, 371, ' , 

suspension of sentence pending, 378. 
to be by petition, 370. 

to be presented by appellant or pleader, 370. 
to Court of Session how heard, 365. 
under Code or other laiv, 361. 

when there is no right of, when Court on revision will exercise powers of 
Appellate Court, 362. 

where accused before Sessions Court or Presidency Magistrate pleads “guilty,” 
lies only as to extent or legality of sentence, 365. 
where there is a combination of punishments, 366-67. 

whether High Court on, can add order re<iuiring security to keep peace to sen- 
tence afiiriiied, 374. 

whether lies for order under s. 123 by District Judge, 363. 

against order Inado under s. 126, p. 94. 
whether single Judge of High Court cau hear and dispose of, 362. 
withdrawal of petition of, 375. 

APPEARANCE— 

arrest on breach of bond for, 68. 

before Sessions or High Court, execution of bond by complainant for, 207-8. 

of parties before Court of Revision, 397. 

of person called uii to give security, 85. 

power of Court to take bond for, 68. 

process to compel, 49 ->69. 

APPELLANT— 

abatement of a]>peul on death of, 380. 
entitled to be heard before aiipeal is dismissed, 371. 
notice of appeal to be given to, 272, 273. 
release on bail of, pending ap{)eul, 378. 

what is reasonable opportunity to, of being heard, 371, 372, 373. 
whether High Court may call for record on death of, 380. 

appellate court— 

accused not required to be brought up to hear judgment of, 375. 
in case of acquittal, may direct commitment for trial, 373. 
may direct further inquiry, 373. 
may direct retrial, 373. 

may find accused guilty and pass sentence, 373. 
may reverse order, 373. . 

in case of conviction, may alter finding or sentence, or both| 373. 
may order retrial or commitment for trial, 373. 
may reverse sentence, 373. 
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APP^LtiATEi COURT— 

in case of order, maj reverse or alter it, 373, 
judgment of subordinate, 373. 

may take further evidence or direct it to be taken, 378. 
order of rdec^ing appeal whether final, 380. 

power of, In dismissing appeal to enhance sentence us Court of Revision, 874. 
to reverse finding of jury, 373. 
in disposing of appeals. 373. 

procedure where Judges of, are equally divided in opinion, 379. 

release of appellant on bail by, 378. 

ruleg ns to judgment of subordinate, 375. 

suspension of sentence by, pending appeal, 378. 

when High' Court on revision will exercise powers of, 393. 

“APPELIiA'rE ORDEU OF ACQUITTAL”— 

includes nil orders of Appellate Court by which a conviction is set aside, 367. 
APPLICATION— 

by European British subject to be brought before Hijih Court, 409, 410. 
by Subordinate Magistrate to District Alagistrate lor issue of coininissiou, 449. 
for appointment of jury to try whether removiil of nuisance proper, 103. 
for commission to examine witnesses, 446. 
for transfer of case, 46*2. 

of Acta conferring jurisdiction on Magistrates over European British subjects, 413. 
APPOINTMENT— 

Additional Sessions Judges, 11. 
of Joint Sessions Judges, 11. 
of public prosecutor, 439. 
of Sessions Judges, 11. 

APPOINTMENTS- 

made under repealed Acts, saving of, 3. 

APPREHENSIONS— 

of persons liable to bo tried by Court-Martial, 488. 
to be reported by officers in charge of police-stations, 47. 

APPROVER— 

corroboration of testimony of, 283, 284. 

deposition of, whether admissible after pardon withdrawn, 271. 

directioji to jury as to evidence of, 283, 284. 

identity of, to be proved before deposition used against, 205. 

misdirection as to evidence of, 303. 

tender of pardon to, 301. 

weight to be attached to evidence of, 302, 303. 

when sanction under s. 195 is necessary before prosecution of, for perjury, 305. 

ARMS ACTS— 

offences against, 21, 162—63. 

ARMS AND AMMUNITION ACT (XI of 1878)— 
trial of offences uguinst, 21, 162-63. 

ARMY— 

arrest of deserters from, without w.nrrant, 40. 

persons belonging to, unless specially liable, exempt from serving os jurors or 
assessors, 296. 

ARMY ACT— 

,8. 41, p. 488, 

ARMY DISCIPLINE AND REGULATION ACT— 
s. 147, p. 41. 

ARREARS— 

of maintenance, payment of, 436, 

ARRES'J;- 

aid to persons making, 32. 
by private person, discharge after, 46. 
general provisions us to, 48. 
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ARREST— continued, 

by private person, 39—46. 
search in case of, 39. 

by police, to prevent cognizable offences, 127. 
by police-officer, discharge after, 48. 

breaking open zenana to efiect, 38. * 

compensation by police-officer in Tresidency-towns for groundless, 489-90. 

contents of warrant of, 57. 

continuance of warrant of, 57. 

detention of person after, 46. 

endorsement of warrant of, 50. 

evasion of, 36. 

execution of warrant of, 36, 37, 38. 
for ofience committed outside local jurisdiction, 163-64. 
procedure on, 46, 163-64. 

for non-cognizable offence by officer not having possession of warrant, 37. 
form of warrant of, 57. 

general provisions as to warrant of, 36—39, 57 — 63. 

how made, 36. 

language of warrant of, 62. 

no unnecessary restraint to be used to prevent escape from, 38. 
of accused on discharge of sureties on bail-bond, 446. 
by Magistrate trying case, 134. 
on appeal from acquittal, 378. 
of lunatics by whom, 43. 
of persons at Aden, 62. 
escaping to Aden, 62. 

other than European British subjects escaping into British India, 167. 
of offender on failure to comply with conditions of suspension or revision f>f 
sentence, 357-58. 

outside local jurisdiction, procedure on, 163. 
escaping to any place in British India, 45. 
of vagabonds, habitual robbers, &c , 43. 

officer in charge of police-station may depute subordinate to, 45. 

officer in charge of police-station, 46. 

on breach of bond for appearance, 68. 

person arrested to be taken befi>re Magistrate on, 46. 

police-officer making, to notify siib.^tance of warrant, 60. 

power to break open doors and windows to effect, 38. 

power to pursue and overtake per.son e.scj)piMg from, 48. 

poiyers of police under Indian Artieles of War to arrest deserters, &c., 44. 

provision for taking security on, 58. 

public when to aid police and Magistrates making, 32. 

punishment for resisting, 37. 

resistance to, 36. 

right of private defence against officer making, 37. 
search of persons after, 38. 
search under warrant of, 37. 
resistance to, 37. 

seizure of weapons on making, 39. 

to be reported to District Magi.strate, 47. 

under Merchant Shipping Act, 40. 

under warrant, substance of warrniit to be notified, 37. 

warrant of, must bear seal (if Court, 57. 

may be executed anywhere in British India, 61. 
must be signed, 57. 

signature on, must not be affixed by stamp, 58. 
to bear specifically name of person to be arrested, 58. 
to whom ordinarily addressed, 59. 
who may execute, 59. 
what ma^ amount to, 135. 

^ when in lieu of summono, Court may issue warrant of, 67 . 
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ARREST — concluded, 

when death may not be caused to prevent escnpe from, 3^. 
when warrant of, may be addressed to landholders, Ac., 59. 
when wronjirful, 37. 
who may eSect, under 

Act VII (B.C.) of 1878, ss. 39,40, 41, p. 44. 

XIII of 1857, p. 44. ^ 

Reg. XX of 181'7, s. 29, p. 44. 

XXII of 1793, 8. 20, p. 44. 

without warrant, detention of, by police in case of, not to exceed 24 
hours, 129. 

* person under, to be sent without delay before Manristrnte, 129. 
for non-coguizable ofieiice on refusing to give name and address, 45. 
provisions as to, 39 — 48. 
without warrant under 
Excise Act, 42. 

Act VII of 1 864, 8. 24, p. 42. 

I of 1882 (Mad.), s. 4, p. 42. 

IV of 1879, 8S. 48, 49, p. 42. 

XI of 1878, s. 12, p. 42. 

II (B. C.) of 1867, i. 11, p. 42. 

III of 1880, 8. 17, p. 42. 

1 of 1882, pp. 42-43. 

ARTICLES OF WAR (Indian)— 

provisions as to arrest under, 44. 

ASSAM— 

District Magistrates in, may be empowered to try odences not punishable with 
death, 21. 

rules as to carrying out sentence of death in, 342. 
trial by Court of Session in, to bo by jury, 258. 
trial of ofFences not punishable with death in, 21. 

ASSESSORS— 

annual revision of list of, 298. 

appointment of new, where all are unable to attend, 267. 
attending, list of, to be kept, 300. 
choosing of, 267. 

constitution of, on trial of Europeans or Americans, 413. 

when European or American is charged jointly with one of another 
race, 414. 

contents of lists of, 297. 
delivery of opinions of, 29. 

duty of, to inform Judge if they are personally acquainted with relevant 
fact, 277. 

each of the, to state opinion orally, 291, 292. 
efiect of omission to revise list of, 472. 

examination of, when personally acquainted with relevant fact, 277. 
expenses of, 260. 

for reasonable cause, may be excused for any particular Sessions, 299. 
for trial of European British subjects, 405. 
from whom chosen, 267. 

in service of Government or Railway Co., power of Court to excuse attend- 
ance of, 299. 

. incapacity of, by reason of deafness, etc., 267. 

Judge not bound to conform with opinions of, 291. 

liability to serve as, 295. 

lists of, 295, 298. 

may aid in successive trials, 267. 

on conviction, Judge to pass sentence in cases tried with, 291. 
opinions of, to be recorded, 291. 
how recorded, 292. 

particulars to be mentioned in lists of, 297. 
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ASSESSORS — continued, 

penalty for non-attendance of, 300. 
how recovered, 300, 

power of Sessions Court to saminon another set of, 299. 

preparation of lists of, 297. 

procedure on disability of, to attend, 267. 

where one of the, is unable to attend, 267. 
where all the, are unable to attend, 267. 
publication of lists of, 297. 
rules for payment of, in Puijab, 262. 
sessions trial to be with, or by jury, 257. 

several ofieiiders in succession may be tried with aid of same, 260. 

Bumming up by Court on trial with, 291, 
summons to, 67. 
how served, 69. 

to attend at adjourned sittings^ 278. 

to be summouecl by District Magistrate ou request of Sessions Judge, 298* 
trial by jury of offence triable with effect of, 471. 

appeal in case of, 472. 
trial of offence with aid of jurors as, 257. 

trial of offences where some are triable by jury and some with aid of, 257. 
trial whether void by reason of incapacity of one of the, 257. 
trial with, of offence triable by jury not in valid unless objection taken, 471. 
view by, 277. 

procedure on, 277. 

warrant not to issue in lieu of summons for, 67. 
who are exempted from serving as, 296. 

ASSISTANT CHEMICAL EXAMINER— 
report of, how used, 451. 

ASSISTANT COMMISSIONERS— 
powers conferriblo on, 21, 22. 

ASSISTANT DISTRICT SUPERINTENDENT OF POLICE— 
powers of, 135. 

ASSISTANT INSPECTOR-GENERAL OF POLICE, 135. 

ASSISTANT SESSIONS JUDGE— 
appeal from, 22. 

appeal from, in case of European British subject, 364. 

to Court of Session, 364. 
appointment of, 11. 
cannot pass sentence of death, 22. 
cognizance ofodences by, 172. 
conffrmatioii of sentence of 22, 341. 
qualification of, to try European British subjects, 400. 
sentences of, 22. 

subordination of, to Sessions Judge, 16. 

ATTACHED PROPETY— 

appeal lies from order refusing application for restoration of, 362. 
ATTACHMENT— 

appointment of receiver of ab.sconder’s property under, 65. 
by Magistrate not empowered is void, 467. 
claims to property under, 66. 

effect of, as to subsequent attachment by Civil Court, 66, , 

by Civil Court after attachment by Magistrate, 66. 
fees for, 50—65. 
form of warrant ofj 66. 
general provisions as to, 63 — 67. 
of moveable property which is subject of dispute, 123. 
df properyr of absconder, 64* 

power of High Court to direct defendant to be brought in on Sheriff's return 
of cepi corpus to a writ of, 438. 
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A TT AQH M ^]ST-^ontinued. 

restoration of property under, 667. 
sale of property under, 66. 

Yrhat property is liable to, in case of likelihood of breach of peace, 124. 
withdrawal of, 67* 

ATTEMPT-^ 

to commit ofience when compoifhdable, 314. 

ATTENDANCE— 

of accused, issue of process for, 194. 

^in person when dispensed with, 195. 

of jurors or assessors at any particular Session, power of Court to excuse, 
299. 

of jurors or assessors in Government or Kail way service when excused from. 
299. 

of witnesses in case of offences afTectiiig adiuiiustratiou of justice, 426. 
on investigation by police, 134. 
when dispensed with, 446. 

ATTORNEY— 

of High Court included in term pleader,'* 6. 

ATTORNEY-GENERAL— 

Advocate-General to have power of, as to informations, 175-76. 
authenticated ct»pies of proceeding, charges for, 486. 
inforiuatioiis by, 175. 

AUTHORIZED PLEADER— 
who is an, 305-6. 

BAD LIVELIHOOD— 

security for good behaviour from persons of, 80. 

BAIL— 

accused when to be released on, in case of adjournniciit, 311. 
application on discharge of sureties, 445. 
arrest of accused released on iusuilicient, 445. 
condition of, 444. 

in case of bailable ofTeifce who may take, 442. 

substitution of recognizances for, 442. 
nut t(/ be excessive, 444. 

power of High Court to direct admission to bail or reduction of, 444. 
to increase, 445. 

power to order suificient, when first taken is iiisufricient, 445. 
release by High Court of appellant (»ii, pending appeal in lower Court, 378. 
release of accused by District Magistrate or Sessions Court on, pending 
reference to High Court, 389. 

by Presidency Magistrate on, pending appeal to High Court, 380. 
on, or bond, 443. 

from custody on execution of bail-bond, 445. 

of person committing oflence against Administration of justice, 426. 
of appellant on, pending appeal, 378. 
to be fixed with due regard to circumstances, 444. 
to be taken in case of bailable ofience, 442. 
when it may be taken in case of nou-baiiuble odeiicc, 442. 

BAILABLE OFFENCE— 

* definition of, 7 . 

taking of bail in, 442. 

BANK OF MADRAS— 

exemption of certain officers from serving on jury, 294, 296. 

B ARRIgTE R- AT -L A W— 

right of, to defend accused, 305-6. 

when entitled to address Court in English, 306. 

See Advocxtjs. 



IKDEX- 


604 

DENCH OF MAGISTRATES- 
appeal tVotn, 364. 
appeal lies from, with 2nd or 3rd class powers, 364, 366. 
appointment of, 14. 

jurisdiction of, as to land disputes, 11^. 
local jurisdiction of, 17. 
may employ clerk to prepare record, 257. 
ordinary powers of, 14. 

power of Local Government to frame rules as to, 15. 
rules for guidance of, 17. 

subordination of, to Sessions Judge to what extent, 16. 

to be deemed a Magistrate of highest class to which any member belongs, 14. 

whether competent to try cases under s. 145, p. 14. 

with Ist class powers, may try summarily if specially empowered, 249. 

BENCHES OP MAGISTRATES— 
appointment of, 14. 
constitution of, rules as to, 15. 
didorences amongst members of, rules as to, 15. 
each member of, to sign record, 256. 
in Presidency- towns regulated by Chief Magistrate, 17. 
notifications as to exercise of summary powers by, 251, 252, 253. 
with 2nd or 3rd class powers may be vested by Local Government with certain 
summary powers, 253. 

BENGAL— 

rules as to carrying out sentence of death in, 342. 
copies of proceedings in, 485. 
expenses of complainants and witnesses in, 479. 
post-mortem examinations in, 155-56. 

BENGAL EXCISE ACT— 

8. 74, p. 26. 

BIAS— 

Judge to be without, 491*92. 

See DisauALiFrijsG Intebest of Judge. 

BIGAMY— 

prosecution for, 187-88. 

BOMBAY— 

investigation into suspicious death in Presidency of, 154, 156. 
rules as to carrying out sentences of death in, 342. 
copies of proceedings in, 487. 
employment of public pvosecutcir in, 440. 
expenses of complainants and witnesses in, 480. 
post-mortem examinations in, 156. 
summoning witnesses in Native States in, 480. 
transfer of cases by Governor-General in Council in, 465. 

BOMBAY (Town oO— 

Code does not afiect Commissroners of Police in, 1. 

Police in, 1 . 

oflScer authorized to try petty offences in military bazars in, 1, 
village police-olHcers in, 2. 

BOMBAY COURT OF PETTY SESSIONS— 

exercise of powers ot; 17. • 

BOND— 

agfunst breach of peace, right of accused in proceedings as to, where evidence 
has been partly recorded by another Magistrate, 319. 
arrest on breach of, 63. 

deposit of money or Government promissory notes instead of, 453. * 

detention of complainant and witnesses for refusal to execute, for appearance 
after commitment of accused, 208. 
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BOND— continued, 

for*appearance after commitment, 207. 

before Ma^ziittrate after investigation, 150-51. 
discharge of, 154. 

on arrest without warrant under s. 57 in case of non-cognizable offence, 45. 
of oGcused not to be taken from agent, 195. 
for good behaviour, 90. 

amount of, to be reasonable, 81-82. 
deposit not allowed in lieu of, 453. 
for how long, 79-80. 
from whom required, 79-80. 

• in case of minor, 88. 
not to be excessive, 88. 
ortler for, 88. 
what is breach of, 90, 91. 
who may require, 79-80. 

for keeping peace, amount of, to be reasonable, 81-82. 

cancellation of, by Magistrate not empowered void, 468. 
or be of good behaviour, contents of, 90. 

discharge of sureties under, 93-94. 
in case of minor, 88. 
limit of, 77. 
not to be excessive, 88. 
on conviction, 75-76. 
order for, 88. 

otherwise than on conviction who may take, 77. 
transfer of case by Magistrate not authorized to take, 317. 
who may be required to give, 77. 
forfeiture of, 453, 

High Court has no power to refuse amount of, foifeited, 454. 
how enforced, 453, 454. 

levy of amount due on, to appear before High Court or Court of Sessions, 455. 
may be tsiken for appearance, 168. 
not to be excessive, 88-89. 
of sureties, cancellation of, 93, 94, 

on application by accused for transfer of case, to secure costs of prosecii* 
tor, 462. 

procedure on forfeiture of, 453. 
provisions as to, 453 — 55. 

refusal of witnesses or complainants to execute, 1 52. 

remission of penalty of, 454. 

taking of fresh security on cancellation of, 94* 

BOOK— 

to be kept by officer in charge of police-station, 129, 130, 131. 

BOOKS— 

power of High Court to make rules for keeping of, by subordinate Courts, 490. 

BOUNDARIES— 

disputes as to, procedure on, 114. 

See SBcuarTY ; Baii«. 

BREACH OP CONTRACT— 

prosecution fur criminal, 187. 

BREACH OP PEACE— 

• arrest of person called on to give security against, 85. 

as to immoveable property, local inquiry in case of likelihood of, 126-27. 
costs of, 127. 

proceedings in case of likelihood of, 114 — 23. 
procedure in case of likelihood of, 114, 115, 116. 

^who may have orders, 114. 
attachment of property in case of likelihood of, 123. 
costs of proceedings in case of likelihood of, 127. 
cross-examination in proceedings to prevent, 87. 
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BKBAGH op PEACE— 

evidence in proceedings as to giving security against, 86—68. 
likelihood of, in respect of easements, 124« 
procedure on, 124 — 26. 

procedure in case of dispute likely to cause, 114. 

ill proceedings ns to giving security against, 186 — 88. 
public to aid Magistrates and Police in preventing, 82. 
security against, 76 — 78. 

not to be demanded from one person to prevent another committing, 89. 
whether Magistrate can act on evidence as to, taken by hL predecessor, 319. 

BllEACH OF TRUST— 

place of trial in case of criminal, 160. 

BRITISH BURMA— 

District Magistrates in, may be empowered to try offences not punishable with 
death, 21. 

expenses of witnesses and eonplainants in, 484. 

hearing of appeal by special Court in case transferred by it to Judicial Com- 
missioner of, 463. 

jurisdiction in case of European British subjects, 169. 
prosecutors in, 440. 

Recorder of Rangoon when to be deemed a High Coyrt for, 163. 

trial of European British subjects before Sessions Courts to bo bty jury in, 268. 

BRITISH INDIA— 

arrest and removal of persons other than European British subjects escaping 
into, 167. 

issue of warrant or summons in re‘?pect of offence committed outside, 163. 

jurisdiction as to offences committed out of, 161. 

liability of British subjects for offences committed out of, 164, 165. 

Political Agent to certify when offence committed in foreign territory may be 
tried in, 165. 

power of iVIagistrate under Extradition Act to issue warrant for person accused 
of having committed offence out of, 168. 
trial of British subjects for offences committed out of, 161. 

BRITISH SUBJEC'rS— 

liability of, for offences committed out of British India, 164-66. 
trial of offences committed out of BriiiHli India by, 161. 

See European Britisu Subjects. 

BUILDING— 

included in term “ place,” 8. 

removal or repair of dangerous, 97, 98, 101. 

BUOY— 

pfdice to prevent injury or removal of, 128. 

BURMA— 

language of Courts <if, 324. 

Sec British Burma. 

CACHAR— 

powers of Deputy Commissioner in, 21. 

CALENDAR— 

in case of conviction to be submitted by Subordinate Magistrate within 24 
hours, 334. 

CAMPING GROUNDS- 

conditions of order as to nuisance in, 98. 
included in term public place, 98. 

CALLING— 

for records of inferior Courts, 382 — 85. 

CANAL— 

public to aid police, &c., in preventing injury to, 32. 
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cancellation- 

of liond for keeping peace, 93. 

by Magistrate not empowered, Toid, 468* 
of order as to possession of land, 114, 115. 
of order for maintenance of wife on proof of adultery, 434. 
of powe^p of Magistrates, 31. 
of remission or suspension of sentence, 357-58. 

arrest after, 357-58. 
of surety-bond, procedure on, 93-94. 
taking of fresh security on, 94. 

CANTONMENT MAGISTUATE— 
a Magistrate of a ^Subdivision, 11. 
when deemed a Magistrate of Division, 13. 

CANTONMENTS— 

Code not to apply to officers authorized to try petty offences in, 1. 
service of process in, 49, 59. 

CANTONMENTS ACT (III of 1880)— 
arrest without warrant under, 42. 
s. 3, pp. 11. 13. 
s. 11, p. 49. 

CAPITAL SEN PENCE— 
execution of, 342-43. 

postponement of execution of, in case of pregnant woman, 343. 

CAUSE— 

accused may show, against order by Court of Sessions or District Magistrate 
committing him on revision, 385. 

contents of order to show, Avhy security for good behaviour or for keeping the 
peace should not be taken, 83. 

CAUSING HURT— 

not compoundable, 312. 

CAUTION— 

free statement not to be prevented by, 1 39, 
not necessary before examining accused, 307. 

CENTRAL PROVINCES— 

District Magistrate in, may be empowered to try offences not punishable with 
death, 21. 

trial of offences not punishable with death in, 21. 

CEPl CORPUS^ 

power of High Court to order defendant to be brought in on Sheriff's return 
of, to writ of attachment, 438. 

CERTIFICATE- 

as to capacity of lunatic prisoners to make defence, by Inspector-General of 
Prisons, 422. 
by Visitors of Jails, 422. 

receivable in evidence, 422. 

by Court of correctness of record of examination of accused, 329. 
effect of absence of, 329-30. 
need not be signed by prisoner, 330. 
of High Court’s order on revision, 398. 

of High Court as to judgment or order passed on appeal to be sent to lower 
• Court, 375. 

of Chief Court, Punjab, 875-76. 
rules as to, 375 — 77. 

under Act XXVII of 1860 not proof of possession of immoveable property, 122. 

CHALLENGE TO JUROR- 
deewion as to, be recorded, 265. 
to be final, 265. 

right of, in High Court, grounds of, 265. 
in Sessions Court, grounds of, 265 
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CUANNEL-- 

jurisdiction of Presidency Majiistrate over, leading to Presidency -town, 17. 
order fur removal of nuisance from public, 97. 

CHAPTER— 
meaning of, 8. 

CH A RGB- 

accused entitled to get free copy of, 202. 
addition in nature of alteration of, 217. 
of bead of, 217. 

adjournment of trial after alteration of, 218. 
alteration of, 216. 

alteration of, after commitment, 216. 

to be read and explained to acused, 216. 
alteration in, how and when to be made, 218. 

to odence requirin<r sanction, 219. 
conviction for minor oilence not mentioned in, 229. 
copy of, to be given free of cost, 202. 
description of offence in, 212-13. 

effect of adding new, where sanction becomes necessary, 219. 
absence of, 219. 

alteration of, when sanction becomes necessary, 219. 

entry on, by High Court that it is uusustainable. 260-61. 

errors in, 213 — 16. 

imperfect, 215, 

irregularity in, 472. 

material error in, 219. 

omission to frame, 471. 

vagueness of, 213 — 17, 

withdrawal of, 232. 

entry on unsustainable, is not an acquittal, 261. 
errors in, how and when rectified, 215. 
explanation of, to be explicit, 259. 
expunging, before plea of prisoner, 216. 
forms of, 210 — 20. 

See Forms, Schedule V. 
framing of, by Magistrate on enquiry, 202. 
general provisions as to, 210—32. 

if imperfect may be altered in High Court by Clerk of Crown, 215, 
in alternative, 202, 205, 220. 

in alternative where it is doubtful what offence has been committed, 227. 
in High Courts and Sessions Courts to be read out and explained, 259. 
in Sessions cases, copy of, to be furnished to accused, 202. 
framing of, 202. 

in case of alternative charge of giving false evidence, 202. 
in case of persons implicated in same offence, 202. 
opposing factions not to be tried on one, 202, 
to be explained to accused, 202. 
to be forwarded to Sessions or High Court, 208. 
to declare offence of. whicli person is charged, 202, 
when to be read and explained, 259. 
in summons-cases, conviction on confession of truth of, 233. 
procedure when accused docs not admit truth of, 233. 
substance of, to be stated to accused, 233. 
nut necessary to frame a formal, 233. 
in warrant-cases, framing of, 242. 

not confined to charges in complaint, 243. 
joinder of, with others, 202-3, 220 — 32. 
language of, 211. 

manner of offence to be stated in, 213. 
meaning of term, 202, 210, 214. 

members of rival factions not to be tried for rioting on joint, 202. 
necessity for certainty and nccuracjf in, 213 — 17. 
new trial in case of material error in, 219. 
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CH u«^- 

of having mado two contradictory statements whether a good charge, 284. 

of minor ofience, framing of, 230. 

of one offence, and conviction for another, 229. 

• of previou^ conviction, form of, 212. 

omission to read and explajn, 215. 

omission to set out each offence under separate head in, how and when reme* 
diable, 217. 

omission to set out previous charge in. how remedied, 211-12. 
order by Court of appeal or revision f4>r framin'; of, 471. 
powej^ to alter, to be exercised with caution, 216. 
previous conviction should form separate head of, 212. 

to be set out in, 211. 
procedure on commitment without, 215. 

with imperfect, 215. 
quashing of conviction on invalid, 219. 
remission of fee on copies of, 216. 
right to recall witness after nlterntion of, 219. 
separate for each distinct offence, 220. 
separate sentence should be passed on each head of, 334. 
specific name of offence siiificient description in, 211. 
three offences of same kind within year may be charged together in, 221. 
to be explained, 202. 
to be forwarded with commitment, 208. 
to be read and explained to accused, 243. 
to contain particulars of time, place, and person, 212. 

separate head for each offence, 216. 
to give notice of what accused is charged, 213 — 17. 
to jury, 278-79. 

to jury, heads of, to be recorded, 332. 
to be recorded accurately, 334. 
seed not be reduced to writing before delivery, 334. 

See Charge to Jury. 
to state offence, 202 — 11. 
trial upon alternative, 227-28. 
verdict to be given on each, 285. 
what is implied in, 211. 
when cdiviction valid for offence not in, 229. 
wiien it is doubtful what offence has been committed, 227. 
when new trial directed after alteration of, 218. 
when offence has no specific name, 211. 
when offence proved is included in offence in, 229. 
when trial may proceed immediately after alteration of, 218. 
suspended, 218. 

whether Court may add new, 217. 

withdrawal on conviction on one of several charges, 232. 
effect of, 232. 

words in, to be taken in sense of law under which offence is punishable, 213. 
CHARGE TO JURY, 278-79. 

copy of heads to be annexed to petition of appeal, 370, 
duty of Judge in making, 278-79. 

finding and sentence where reversible by reason of misdirection in, 472. 
beads of, to contain what, 334. 

* to be recorded, 279, 332, 334. 

Judge to sum up evidence in, 279. 
to record heads of, 332. 

need not be reduced to writing before delivery, 334. 
rules as to copies of, 485. 
to be ff>r acquittal where no evidence, 279. 
when to be delivered, 278. 

CHARGES— 

joinder of, 220 — ^232, 

(A. H., 0. P. C.) 
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CHARTER ACT— 
saving of, 175. 
s. 15, p. 368. 

CHEMICAL EXAMINER— 

report of, how used in evidence, 451. 

CHIEF COMMISSIONER-^ 

included in “Local Government,” 11. 

CHIEF COURT— 

“ Chief Justice ” includes Senior Judge of, 6. 
of Punjab, evidence how recorded in, 331, 
of Punjab is a Higli Court, 5, 256. 

of Punjab, military men, unless excused, liable to serve as jurors in, 296. 
of Punjab, rules as to certifying appellate judgments or orders ofj to lower Courts, 
37 5"76. 

as to commitment of European Rritish subjects, 402. 

CHIEF JUSTIGE- 

includes Senior Judge of Chief Court, 6. 

to appoint time of criminal sessions of High Court, 301. 

CHIEF PRESIDENCY MAGISTRATE— 

^ appeals to, 17. 

execution of warrant for levy of fine after endorsement by. 350. 
may require production of letters or telegrams from postal or telegraph depart- 
ments, 70. 

power of, to attach property of absconder, 64. 
powers of, 17. 

postponement by, of issue of process on complaint, 191. 
regulation of Benches by, 17. 

See Pbgsidenct Magistrate. 

CHILD— 

order for maintenance of, 433. 

who are competent to make, 433. 
grounds for making, 433. 
allowance under when payable, 433, 
enforcement of order for, 433. 
penalty for disobedience of, 433. 
grounds for refusing, 434. 
grounds for cancellation of, 434. 

CHOTA NAGPORE- 

power of Deputy Commissioner in, 21. 

CIVIL COURT- 

decree of, Magistrate's duty to uphold, 120-21. 
eflect of subsequent attachment by, 66. 

inquiries by, regarding ofiences against administration of justice, 424. 
jurisdiction of, as to nuisances, 101. 

power of, to complete inquiry as to offence committed before itself and commit 
to High Court or Sessions Court, 427. 

procedure of, in case of offences committed before itself or brought to its 
notice injudicial proceeding, 427*28. 
in case of com tempt, 428. 

Registrar or Sub-Registrar when to be considered a, 430, * 

suit will not lie in, to question order of Magistrate for discontinuance of 
nuisance, 109. 

when to exercise powers of Magistrate, 427. 

CIVIL FORCE— 

dispersion of unlawful assembly by, 95. ' 

CIVIL JAIL- 

j. removal from, of accused or convicted persons to criminal jail, 478. 
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CIVIL PROCEDURK CODE (ACT XIV OP 1882)— 

perscfna exempted under 9 s. 640, 641, tilso exempted from eeririGe ns jurors, 206. 
provisions of, as to certain ofiences committed before Civil Court, 182. 

CIVIL SUIT— 

» for declaration of ri<ybt after order for removal of public nuisance, 103. 
for maintenance not passed by Magistrate's order, 436. 

CIVIL SURGEON— 

deposition of, in presence of accused, may be subsequently used in any pro- 
ceeding, 450. 

evidence of, as to alleged lunatics, 415. 
examination of lunatics by. 415. 
of dead body by, 154-55. 

CLAIMANT— 

in respect of property seized by police, hearing of claim of, 459. 
procedure on non-appearance of, after proclamation, 460-61. 

CLASSES— 

of Courts, 10. 

CLERICAL ERROR— 

in judgment may bo altered, 335. 

CLERK— 

may be allowed by Local Government to prepare records, &c., of Benches in 
summary trials, 256. 

CLERK OF CROWN— 
appointment of, 6. 

charge, record, etc., to be forwarded with commitment to, 208. 

discretion of, as to preparation of jury lists, 294. 

list of witnesses furnished by accused to, 203. 

may niter imperfect charge in High Court, 215. 

no appeal or review from decision of, as to jury lists, 294. 

power of, to summon witnesses of accused to appear iu High Court, 206. 

publication by, of lists of jurors, 294. 

sending records to, when European British subject is committed for trial to 
High Court, 401. 
swearing of affidavits before, 476. 
to prepare lists of jurors iu High Courts, 293. 

COCHIN—' 

trial of European British subjects in, 403. 

CODE OF CRIMINAL PROCEDURE— 
commencement of, 1. 
local extent of, 1. ' 

not to affect 

Commissioners of Police in Calcutta, Madras, and Bombay, 1. 
heads of villages iii Presidency of Madras, 2. 
local or special law, etc., 1. 

officers authorized in military bazars to try petty offences in Presidencies 
of Madras and Bombay, 1. 
police in Calcutta and Bombay, 1. 

police in town of Madras under ss. 174, 175, and 176, p. 2. 
village police-officers in Presidency of Bombay, 2. 
references in other enactments to, 3. 

COGNIZABLE CASE- 
deffnition of, 7. 

information to police to be reduced into writing in, 129-30. 
to be read over and signed, 129. 
substance of, to be entered in book, 130. 
penalty for giving false information in, 130. 

COGNIZABLE CASES— 

police investigation in, 131-32. 
refusal to sign information in, 130. 
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COGNIZABLE OFFENCE— 
definition of, 7. 

information as to design to commit, 127-28- 

COGNIZABLE OFFENCES— 

arrest by puliue to prevent commission of, 128. 
information as to, to be cuminuuicaled to police, 128. 
prevention of, by police, 127, 128. 

COGNIZANCE OP OFFENCE- 

by Additional Sessions Judges, 172. 

by Assistant Sessions Judges, 172. 

by District or Subdivislonal Mugistrutes, 171. 

by High Court, 175. 

by Joint Sessions Judges, 172. 

by Magistrates, 169. 

by Magistrates of 1st class, 171. 

by Sessions Judges, 172. 

on complaint, 169, 188—94. 

on information by persons other than police-officers, 169. 
on petitions sent by post, 171. 
on police report, 169. 

on suspicion or knowledge of Magistrate, 169. 

COGNIZANCE OF OFFEN(;ES— 

proceedings of Magistrate taking, under s. 191 (c?) void if not em- 
powered, 468. 

sanction when necessary for, 176. 

under s. 191 or (5) by Magistrate not empowered, 467. 

COINAGE— 

procedure in case of previous conviction of oilences against, 316. 
COLLECTOR— 

preparation of lists of jurors and assessors by, 297. 
saving of powers of, 2. 

COLLECTOR OF CUSTOMS— 

exempted from serving as juror, 296. 

COLLECTOR OP REVENUE— 

exempted from serving as juror, 296. 

COLLECTOR’S COURTS— 
saving of powers of, 2. 

COMMENCEMENT— 

of Criminal Procedure Code, 1, 
of proceedings before Magistrate, 194. 

of sentences in case of conviction of several offences in one trial, 27. 

COMMISSION FOR EXAMINATION OF WITNESSES, 446—50. 
adjournment of enquiry or tri:il for issue of, 450. 
admissibility of evidence taken on, 448. 
attendance of witnesses on, 446. 
circumstances justifying issue of, 446-47. 
under which issued, 446. 

cross-exaniiiiation and re-cxamination on, 448-49. 

evidence how taken on, 446. 

examination by interrogatories on, 448-49. 

in case of purdanashin women, 447. 

in case witnesses residing in Native States, 446. 

issue of, 446. 

issue oi; by District Magistrate on application of Subordinate Mac^is* 
trate, ^ ^9. ° 

% 
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COMMISSION FOU EXAMINATION OP WlTNESSES-c^TiAantf/f. 
may Be used by either party, 449. 
objection to evidence before, 448. 

power of Subordinate Magistrate to app?y to District Magistrate for issue 
, of, 449. 

power of liigh Court under 39 and 40 Viet., c. 46, s. 3, to issue, 448. 
procedure under, 446. 

reinuiid pending execution and return of, 31 D. 
return of, 449- 

sboubl seldom be resorted to in criminal cases, 447. 
to whom issued, 446. 

wheiiwritiiesses are in Fresidency-towns, 448. 
who may issue, 446. 

witnesses, dispensing with attendance of, 446. 
ill Native States, examination of, on, 446. 
in Fiesidency-towiis, examination of, on, 446. 

COMMISSION FROM GOVERNOR-GENERAL IN COUNCIL— 

power of Hio[h Court to direct prisoner to be brought * before, for examin- 
ation or trial, 438. 


COMMISSION OP INQUIRY— 

as to mind of alleged lunatic prisoner, 422, 
appointment and eoiistitiitioii of, 422. ^ 
power of, to order discharge or detention of lunatic, 423. 

COMMISSIONED OFFICER— 

power of, to disperse nnJawful assembly in absence of Magistrate, 96. 
when may be called on to disperse unlawful assembly, 95*6. 


COMMISSIONER- ^ ^ 

to administer oaths in Chancery Courts in England or Ireland, 476. 
to take aOidavits, swearing affidavits before, 476. 
in Courts of Record, 476, 


COMMISSIONER OF FOLICE— 

execution of warrant by, 6‘2. , , ^ , , 

ill Madras and Bombay not afiected by Code, 1. 

procedure by, when person arrested under warrant is brouglit before him, 63. 
warrant^may be forwarded to, for execution outside jurisdiction, 61. 
when person arrested under warrant may be taken before, 623. 

COMMISSIONER OF SIND— 

power conferred on Local Government as to liiuaticg extended to, 416, 423. 
power of, to appoint Subdivisional Magistrates, 13. 


COM MISSION BUS— 

exempted from serving ns jurors, 296. 

COMMIT— 

for trial, power of Local Government to empower Magistrate to, lJWf-96. 
who may, 195, 

COMMITMENi;— 

absence of, 173. 

acceptance of irregular, 469. 

accused to be discharged if no grounds for, 199. 

to give list of witnesses before, 203. 
bond for attendance of complainant and witnesses after, 207. 
by Civil and Revenue Courts to Sessions or High Courts, 427. 

bycSsteut^M^wtrttte only to be qoasbed by High Court on point o£ 
law &5. 

bT High Court on revision, 385. 
by incompetent Megistrate void, 196, 206. 
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COMMITMENT-co«/i«iitf£f, 

by Magistrate after charge drawn np, 316, 
not empowered, acceptance of, *206. 
by Sessions Courts on revision, 385. 
cases of irregularities in, 469-70. 

charge to be framed on Mn^istratc finding ground for, 202. « 

committing Magistrate or District Magistrate may bo directed to tender pardon 
after, 303. 

custody of accused afler, 210. 

eifect of absence of, in Sessions Court, 173. 

for trial by l^istiict Magistrate on revision, 385. 

form of, notice of, 208-9. 

form of warrant of, 402. 

ground for quashing, 205-6. 

High Court only can qtinsh, 205. 
made irregularly how valulated, 469. 

Magistrate may summon and examine supplementary witnesses after, 210. 
object of, 172. 
objections to, 173. 

of accused by Magistrate to whom case lias been referred for enhanceinent, 818. 

who appears to have been insane at time of comuiittin^ ofience, 418. 
of case referred for enbancement of sentence, 316. 

of European British subject to High Court, instructions to Magistrates as 
to, 401. 

of European British subject when to High Court, 401. 
when to Sessions Court, 401. 

of habitual offender against coinage, stamp-law or property, 316-17. 
of CO- offenders, 202. 

of person to whom pardon has been tendered, 304. 

on evidence partly recorded by one Magistiute, partly by another, 318. 

on imperfect charge, procedure on, 215. 

order for, when to be made, 204. 

on revision in case triable exclusively by Court of Sessions, 385. 
Presidency Magistrates not to record reasons for, 204. 
procedure on inquiry prepara t<iry to, 196. 
proof of want of jurisdiction to make, 173. 
quashing of, if made without jurisdiction, 196, 469. 
recording reasons for, 204. 

Bessions Court to take cognizance of offence upon, 172. 
statement of reasons for, 204-5. 
subsequent list of witnesses after, 203. 
summoning witnesses ol‘ accused after, 206. 
taking of evidence in inquiry preparatory to, 196. 
to bear signature of Magistrate, 204. 

to High Court, charge, record, &c., to be forwarded to Clerk of Crown with, 208, 
to High Court, English translation of record to be forwarded with, 208. 
to High Court of person charged jointly with European British subject outside 
Presidency-towns, 205. 

to High Court, copy of warrant of, to be sent to Clerk of Crown, 401. 

rules as to, 401 — 3. 
to Sessions Court, object of, 172.* 

to Sessions or High Court on inquiry or trial before Magistrate, 315. 
to Sessions Court, charge, record, &c., to be forwarded to Court with, 208. 
transmission of, to Sessions Court, 203. 

under s. 436, without accu.sed having opportunity of showing cause is illegaF, 386. 

warrant to be sent with, 401. 

when and to whom to be notified, 208. 

who may order, 195. 

without charge, procedure on, 215. 

without examination of accused or his wituesses whether illegal, 19t5. 
without jurisdiction, acceptance of, 173. 
void, 468. 
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COMMITTAL— 

of jjerson refusing to answer questions or produce document, 430. 
to jail on discharge of sureties, 445. 
on failure to give additional bail, 445. 

to High Court of person committiiig offence against administration of 
justice^ 427. 

COMMITTING MAGISTllATR— 

examination of accused by, to be t^dered by prosecution in Sessions Court, 268. 
may be directed to tender pardon to accomplice, 303. 
whether Court my refer to depositions belbre Magistrate if not put in, 270. 
COMMUTATION — 
of sentences, 357-58. 

COMPENSATION— 

award of, complaint being made to police, 4. 

on acquittal in siiinirions-cases, 234*35. 
cannot be given nuder s. 119, p. 230. 
for frivolous complaint, no appeal from order for, 238. 

for groundless arrest in Presidency-towns by police-officer, order for, 489-90. 
to be recovered as fine, 490. 

simple imprisonment on default of payment of, 490. 
not to be awarded to innocent purchaser of stolen property, 485. 
not to be given to complainant in addition to fftic, 485. 
payment of, out of fine, 484. 

payment of, t<i be taken into account in subsequent civil suit in respect of same 
matter, 237, 485. 
recovery of, 237. 

where complaint is frivolous or vexatious, 237. 
whether composition of offence is a bar to order for, 314. 
or to prosecution under s. 211 of Penal Code, 314. 

COMPETENT COUllT— 

effect of acquittal by, 458-59. 
conviction by, 458-59. • 

COMPLAINANT— 

acquittal in summons-case on non-appearance of, 236. 

adjuuriunent on his notifying intention to apply for transfer of case, 465. 

complaint not to be dismissed without examination of, 193. 

detention of, in custody, 152. 

in custody for refusal to execute bond for attendance at Bessions or High 
Court, 208. 

dismissal of prosecution without examination of, 189. 
examination of, 18S. 

to be reduced to writing, 188. 
before Presidency Magistrate, 188. 
in inquiry j 196. 
in summons-cases, 233. 
in warrant-cases, 239. 
fee for examination of, 189. 

from Mofussil, rules as to expenses of, in High Court, 490. 
if recusant, may be forwarded to Magistrate in custody, 152. 
ill cases of coniempt of lawful authority who is, 237. 
ill summoiiR-cases, acquittal on non-appearance of, 236. 
adjouumient on non- appearance of, 23G. 

* examination of, 233. 

may be ordered to give compensation, 237. 
non-appearance of, 236. 

power of Magistrate to stop proceedings where there is no, 237. 
in warrant-cases, discharge of accused, because of absence of, 248. 

•evidence of, 239. 
summoning witnesses of, 239. 

when accused may be discharged in absence of, 239* 
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COM PL AINAN T— continued. 

Magistrate not bound to wait till end of day before discharging ^acoused, 
because of absence of, 249. 

to wait till end of day before acquitting on non-appearance of, 236. 
may be required to give recognizance for appearance, 152. 
need not accompany police, 152. 
non-appearance of, after some evidence taken, 236. 
not to be subjected to unnecessary restraint, 152. 
penalty for refusal by, to execute bond, 152. 
provisions as to expenses of, 479 — 84. 
rules for examination of, 196-97. 

taking of bond for appearance of, after commitincnt of accused, 207. 
when permitted to withdraw complaint in suininons-cast^s, 237. ^ 

who is, in case of contempt of lawful authority of public servant, 239. 
withdrawal of charge by, 232. 
efiect of, 232. 

COMPLAINT— 

charge in warrant-cases not confined to charges in, 243. 
compensation in case of frivolous, 234. 
definition of, 170—89. 
dismissal of, 192. 

after transfer, 192. 
whether equivalent to acquittal, 192. 
without examination of nil witnesses, 189. 
dismissed under s. 203, further inquiry ordered oil revision by High Court or 
Sessions Court into, 386. 
does not include report of police-officer, 4. 
efiect of irregularity in, 472. 
findings not limited to, in Sessions cases, 235. 
in case of contempts of lawful authority, 170. 
against State, 170. 
oSences against public justice, 170. 
in respect of abduction of females, pvocedufe on, 489. 

adultery and enticing married woman, what amounts t(», 187. 
in writing, procedure on, 188. 
transfer of case on, 188. 

inquiry as to truth of, not to be referred to police indiscriminately, 192. 
Magistrate receiving and issuing summons thereon acts judicially, 179. 
may be both frivolous and false, 235—38. 
meaning of, 4. 

not to be dismissed till examination of complainant, 193. 
of Court, prosecution on, 176. 
of criminal breach of trust, who may make, 187. 
of defamation, 187, 

of ofience, application for maintenance is not, 434. 
of ofiences relating to marriage, 187. 
of public servant not liable to stamp, 189. 
prosecution on, 176. 

order or compensation on frivolous or vexatious, 237. 

power of Magistrate to order investigatiim as to truth of, 191. 

power to stop proceedings when not instituted on, 237. 

proced ure of Magistrate taking cognizance of ofience on, 188 — 94. 

where Magistrate distrusts truth of, 191. 
reference by Magistrate to police to enquire as to truth of, 191-92. 
to Subordinate Magistrate as to truth of, 192. 
to police by Magistrate taking cognizance on, 191. 
rehearing of case after dismissal of, 194. 

return of, by Magistrate not competent to take cognizance of, 19L 
atamp on, 169. 

to be received by Court, 190. 

to Magistrates, 188^94. 
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COM PL A IN T — contnmed, 

to Maghtrute not competent to take cognizance to be returneil, 101. 

under s. meaning of, 181-82. 

what amounts to, within meaning of s. 195, pp. 181-82. 

what is a case instituted on, 238. 

who maj take oogniziince of odences on, 169. 

who mayinake, in respect of adultery or enticing married woman, 187. 
withdrawn! of, in summons-cases, *236— 37. 
withdrawn cannot be revived, 237. 

COMPOSITION— 

of ofience amounts to naqulttal, 314. 

of oEence, no bur to order for compensation, 314. 

or to prosecution under s. 211 of Penal Code, 314. 
of odences 312 — 14. 
edect of, 314. 

COM POUND ABLE OFFENCES- 

discharge of accused in case of charge of, where coinplainnut does not appear, 248. 
what are, 312—14. 

COMPOUNDING OFFENCE— 

by minors, idiots, and lunatics, 314. 
provisions as to, 312 — 14. 

CONFERMENT— 

of powers on Magistrates, 30, 

CONFESSIONS— 

cases relating to admissibility of, 269* 

caused by inducement, 309. 

corroboration of, when necessary, 143. 

edect of defect in memo, as to, 143. 

in language otlier than that of Court, 142. 

instructions regarding recording of) 144—46. 

irregularities in recording, 470. 

made to police-odicer, 309. 

made in custody nud not before Magistrate, 309. 

meaning of, 143. 

iiiemoyiiidum as to. 141. 

no penalty for refusing to sign, 142. 

obtained through uder of inducement or threat by police, 139-40. 
of co-prisoner, evidence of, 268-69. 

police-odicer not to be present during recording of, 144 — 46. 

though a Magistrate may not take, 141. 
presumption as to taking of, 143. 
procedure as to, in case of joint trials, 143. 
procedure in taking, 141 — 43. 
proof of, 269. 

proof of, in joint triaLs, 143. 

provisions of Evidence Act as to, 139-40. 

retraction of, 270. 

taking of, by Magistrates, 141. 

time before which Magistrate must take, 141. 

to police-odioer not admissible, 139. 

• to be signed, 141. 
to be translated in Sessions Court, 270. 

CONFINE MENT- 

issuo of warrant to search for persons in wrongful, 73. 
of juvenile odenders in reformatoriej*, 355. 
of petsoiis acquitted on ground of lunacy, 421. 

of persons forming part of unlawful assembly by commissioned officers, 95-96. 
by Magistrates, 95. 
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CONFIRMATION— 

aggregate of sentenoea under s. 35, in case of simultaneous conviction of 
several odences, is a single sentence for purpose of, 28, 365. 
of sentence, appeal from Assistant Sessions Judge in case requiring, 364. 
of sentence of Assistant Sessions Judge or Magistrate acting under s. 34, 
p- 341. 

of sentence of Assistant Sessions Judge or Magistrate under a; 34, power of 
Sessions Court on, 341. 

of sentence of death, coiiimunication of, to Sessions Court, 340. 

procedure in case of diOerence of opinion on submission for, 340. 
order for, not to be made till expiration of period of appeal, 339. 
powers of High Court on case of submission for, 339. 
to be signed by two Judges, 340. 
submission of sentence for, 338 — 41. 

of sentences of Sessions Judges, Additional and Joint Sessions Judges, 22. 
of sentences of Assistant Sessions Judges, 22. 

CONFLICT OF DECISION— 

Courts to follow decision of their own High Court in case of, 396. 
CONSENT— 

of accused where proceedings are bad, 383. 

whether a remedy in case of defect of proceedings, 396. 

CONSITTUTION— 

of Criminal Courts, 10 — 20. 
of jury in nuisance cases, 104 — 5. 

CONTEMPT OF COURT— 

accused forwarding to Magistrate in case of, 424. 
appeal from conviction under s. 480, pp. 429 --31. 
to whom, 431. 
record in case of, 429. 
appeal from conviction in case of, 431. 

apology, discharge of person charged with, on making, 430. 
attenclance of witnesses in case of, when oQender charged by Court of Ses* 
sions, 426. 

bail, release of offender on, 426. 

charge of, before Court of Sessions must be specific, 426. 

Civil Court, enquiry into offence committed before, 424. 
investigation by, 424. 
procedure in case of, 428-29. 
committal of offender, 424-29. 
to High Court, 427. 
of witnesses for, 430. 

committed in another Court, transfer of case of, to Magistrate, 429. 

Court of Sessions, power of, to charge person f»>r, ciminiitted before itself, 426. 

Small Causes, appeal from conviction fur, by, 430-31. 

Criminal Court, enquiry into case of, committed belbre itself, 424. 

custody, forwarding accused to Magistrate in, 429-30. 

detention of persons committing, 428. 

discharge of accused for, on submission or apology, 430. 

discharge of accused on submission of apology, 430. 

failure of juror to attend wlieu summoned is u, 295. 

fine in certain cases of, 428. 

form of warrant of commitment in case of, when fine imposed, 429. 
forwarding accused in custody to Magistrate, 429-30. 

High Court, committal to, of person accused of, 427. 
imprisonment of witnesses for, 430. 
inquiring into case of, 424. 

Judges who may try cases of, committed before themselves, 431. 

Magistrate forwarding accused in custody to in case of, 429-30. 

inquiry by, into case of, 424. 
nature of imprisonment in cose of oonvictioa for, 428. 
of High Court, jurisdiction in case of, 9. 
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CONTEMPT OF COURT-cow^f«uerf. 

of lawful authority of public servants, sanction In oase of, 176, 
powers of Registrars and Sub- Registrars in respect of, 430, 
procedure in cases of, 428. 

procedure in case of, where Court considers accused should be tried by a Magis* 
* irate, 429. 

power of Presidency Magistrate tO deal with case of^ 431, 

Sessions Court to charge person for, committed before itself, 426, 
preliminary inquiry into case of, 424. 

Presidency Magistrate, cases of, before, 431 

refusal to answer questions or produce documents when a, 430. 

recrgd iu certain cases of, 421. 

Registrar appointed under Act III of 1877, case of, before, 430, 
appeal from conviction by, 431. 

Revenue Court, inquiry into, before, 424. 

procedure in case of, 427, 428. 
security for appearance of person charged with, 429-30. 
submission, discharge of person charged with, on making, 430, 

Sub-Registrar, case of, before, 130. 

appeal from conviction by, 430, 
what amounts to, 428. 
witnesses to act of, attendance of, 426. 
imprisonment of, for, 430. 

CaN rEMPT OP LAWFUL AUTHORITY— 
of public servant, prosecution for, 176. 

CONTINUANCE— 

of powers of officer transferred, 31, 

CONTINUING OFFENCE— 
place of trial of, 162, 
what is, i62. 

CONTRABAND SALT— 

arrest without warrant for being in possession of, 42. 

CONTRACT— 

prosecution for criiniiml breach of, 187, 

CONIRADJCTING— 

police-officer by police-diaries, 152-53, 

CONTRADICTORY STATEMENTS— 

presumption to be made in favour of reconciliation of, 228. 
trial for perjury in respect of, 228. 

CONVICT— 

ndinissioii of, to jail, 444. 

by whom information must be given of resort of escaped, 35. 

execution of sentence on escaped, 354. 

licence to, to be at large under Act Y of 1871, p. 358. 

CONVICTION— 

an order under s. 123, directing a person to be detained until he gives security 
is not a, 363-64. 

by competent Court, effect of previous, 358. 
by incompetent Court, effect of previous, 359, 

execution of sentence of due in default where accused is after execution to 
undergo further substantive sentences, 355. 
for abetment on charge of committing the olfeiice whether lawful, 230« 
ill contempt-cases to whom appeal lies, 431. 
ill High and Sessions (Courts on plea of guilty, 259. 
iu summons-case on admission of truth of accusation, 233. 

* to be reported by Subordinate Magistrates to Magistrate, 235. 
in warrant-cases, 247. 
lower Court cannot quash its own, 316. 
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CONVIOTION-con/irtttfirf. 

Magistrate bound tn pass some seiiteuce on, 248.* 
of oo-prtsoiiers, 268-69. 

of Government servants, rules as to giving iiifbruuition of, 235. 
of Military oflenders, procediiie on, 247. 

to be reported to Military authorities, 331, 332. 
of miiiOr offence included in offence charged, 229. 

to irhich offence charged is reduced, 229. 
of offence piinislmble with death, judgment in case of, 332. 
of several offences at one trial, 27. 

on evidence partly recorded by one Magistrate ami partly by atiotber, 319. 

may be set aside by High <y<Mirt or District' Magistrate, 319. ^ 

on invalid charge, qiiasbiiig of, 219. 
on plea of guilty, 243. 

on testimony of accomplices, 283. * 

on uncorroborated evidence, 269. 

proof of previous, 451. 

security for keeping the peace on, 75. 

sentence on, in cases tried with assessors, 291. 

Sessions Judge to pass sentence on, 288. 

Subordinate iMa<;i8tiatea to report to District Magistrate every case of, 334. 
when a bar to subsequent trial, 358. 

when Presidency JSIjigistrates must state reasons for, 336. 
whether Court has power to review or alter its own, 3l6. 

without jurisdiction, effect of omission to ordei now trial in setting aside, 
374, 


of offences not punishable with death in, 21 . 

COPIES”^ 

of depositions and exhibits before Political Agents when evidence, 168. 
of proceedings, provisions as to, 485. 

' rules and orders as to, 485— -88.^ 

of proceedings, &c., when to be furnished free, 336-37. 
of proceedings, who are entitled to, 485. 

COPY 

of evidence before Magistrate of supplementary witnesses to be free of cost, 210. 
of finding and sentence of Sessions Court to be sent to District Magiswrate, 388. 

CORONEIVS ACT, IV OF 1871, p. 157. 

COllPSB— 

disinterment of, 157. 
po 9 t~moriem examination of, 155. 

COSTS*-" 

deposit of, for summoning witnesses in summons- ca.se s, 233. 
in case of disputes as to immoveable property, order fur, 127. 
of quartering police in disturbed districts, 94. 
recoverable as fines, 127. 

COUNCIL 

of Governor-General, ordinary Members and Officers of Justice of Peace, 19. 
COUNSEL— . 

conduct of prosecution by, 258. ... _ ^ u Li* 

not to be especially empowered by Magistrate when retained by public prose- 
cutor, 258. . - . 

public or private prosecutor may avail him.self of services of, 442. 
services of, may be retained by public prosecutor, 258. 

See Apvocatb, PtBADBii. 

COUNTERFEIT COIN— 

tustrumeut for xnakiiigi search for, 71-72, , 
search for, 71-72. 
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COUNTERFEIT STAMPS- 

aearcfi for, 71, 72. 

COURTS— 

cr(> 38 «>exflmiti>ition of witnesses called by, 246. 

* establishecj^ by Royal Cbarter, refusal to answer questions or produce docu- 
ments is a contempt of, 430. 
examination of witnesses called by, *476. 
insult to, 429. 

interruption of proceedings of, 429. 
prosecution on coinpluint of, 176. 
pj-evioiis sanction of, 176. 

right of examination by, how to be exercised, 476-77. 
sanction of, when required in case of certain prosecutions, 176 77. 
subordinafioii of, in respect of granting sanction, 176-77. 
witnesses called by, 476. 

cross-exami nation of, 476. 

COURT-FEES— 

for summoning witnesses, failure of complainant to pay, 248. 
bow recovered, 248, 

in respect of copies of proceedings, 485—88. 

in respect of copies of what proceedings, etc., remitted, 336-37. 

ill summons- cases, 234. 

to be recovered like fines from person ordered to pay, 234. 
on complaint, 189. 

COURT-FEES ACT— 
a. 20, p. 437. 

CO URT-M A iriT A L— 

apprehension of persons liable to, 489. 

delivery to military autliorities of persons liable to be tried by, 488. 
jurisdiction of, 489. 

power of High Court to direct prisoner to be brought before, for trial or 
examiiiution, 438. 
rules as to trial by, 9. 

COURT OF RECORD— 

High Court is, 9. 

COURT OF REQUESTS— 
jurisdiction of, 489. 

COURT OP SESSIONS— 

accused claiming to be tried in, 260. 
appeals from, 22. 

as to offences com mi t ted before itself^ power of, 426. 

brought to its notice in judicial proceeding, power of, 426. 
charge to be read out and explained to accused in, 259. 

choosing of jurors or assessors on refusal to plead or claim to be tried in, 260. 
commitment of prisoners to, while co-ofienders are tried by Magistrate, 202. 
by Civil or Revenue Courts to, in case of ofiences committed before 
them, 427. 

of European British subject when to be made to, 401. 
to, in inquiry or trial by Magistrate, 315. 
composition of jury on trial of persons not being Europeans or Americans, 262. 
confessions to be translated in trial before, 270. 

^conviction in, on plea of guilty, 259. 

copy of revised list of jurors or assessors to be signed and sent to, 298, 
custody of accused pending trial by, 210 
examluatiou of witnesses for prosecution in, 267. 
issue of commission by, 446. 

Joint 4^essions Judge cannot exercise powers of reference and revision of. 
380, 383. 

Judge of, to accept verdict of acqnUt;il, 288. 
to pass sentence on verdict ot guilty, 288. 
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COURT OF SfiSSIONS—coM&wtttfrf. 

Judge to be appointed for each, 11 . 

levy of penalty on bond to appear before, 455. 

lists of witnesses of accused after commitment to, 20d. 

lists of jurors and assessors in, 295, 299. 

Local Government may order certain offences to be tried by jury in, 2-57. 
may call for records of inferior Courts, 382. 
may require security for keeping peace on conviction, 75. 
no appeal lies from, when accused pleads guilty, except as to legality of 
sentence, 365. 

not competent before trial to direct Magistrate to tender pardon, 303. 
notice of commitment to, 209. ^ 

number of jury in, 261. 

on examining record, may report to High Court, 389. 

may suspend sentence pending reference to Higli Court, 389. 
may release accused on bail pending referettce to High Court, 389. 
opening case for prosecution in, 267. 

persons triable by, not to bo committed to High Court, 195. 
plea of guilty to be recorded by, 259. 

power of High Court on submission of sentence for confirmation to direct 
further inquiry or further evidence to be taken by, 339. . 
power of, oil revision, to order commitment in case of improper discharge, 385. 
to order further inquiry, 386. 

on submission of sentence under s. 34, for confirmation, 341. 
to excuse any juror or assessor from attendance at any particular session, 299. 
to summon another set of jurors, 299. 
procedure of, in case of prisoner’s conviction, 29*2, 293. 
where accused appears to be lunatic, 476. 

where powers of, as to European British subject, are inadequate, 403. 
where Judge disagreeing with venliot refers to High Court, 288, 
procedure on inquiry preparatory to comraitnicut to, 196. 

on commencement of trial in, 259. 
proTisions as to inquiry into cases triable by, 195 — 210. 
taking furtlier evidence by, at direction of High Court in appeal, 379. 
tender* of pardon to accomplice in, 301. 

to be established by Local Government in every district, 11. 

to keep list of jurors and assessors attending, .300. 

to send copy of finding and sentence to District Magistrate, 338. , 

to state opinion ns to what led to acquittal, 3.34. 

to submit sentence of death for confirmation, 338. 

to summon jurors, where High Court sits outside presidency- towns at place 
of, 295. 

to record heads of charge to jury, 332. 
finding in all charges, 332. 

to request District Magistrate to summon jurors and assessors, 298. 
transfer by, in case of European British subje ct, to High Court, 404. 
translation of vernacular documents in, 268. 

trial by, of offences some triable by jury and some with assessors, 257. 
trials before, to be by jury or with assessors, 257. 

to be conducted by public prosecutor, 258, 442. 
trials by, not to be postponed without good cause, 209. 

reference to High Court by, where Judge disagrees with verdict of jury, 
288, 289, 290, 291. 

refusal of accused to plead in, 260. , 

sentence of death how submitted to High Court for confirmation, 338. 
sentences which may be passed by, on European British subjects, 404. 

Terdict in, when to prevail, 288. 

when Judge of, must be European British subject to try Europeans, 399. 

See Sbsbions Coijbt. « 

COURT OP SMALL CAUSES- 

for purposes of s. 195, in presidency- towns subordinate to High Court, 177. 

^ ^ ia^mofussil to Sessions Court, 1 77. 





INDEX. 


623 


COURT QP SMALL CAVSES^continued. 

k in presidencv-towns, appeal from, in contempt-caaee lies to ilijsrb Courts 431. 
in mofussil, appeal lies in contempt-cases to Sessions Court, 431. 

COURT OP WARDS— 

* officer of, ta report to police, 34, 35. 

COURTS— 

classes of criminal, 10. 

for purposes of s. 195, ordinarily subordinate to Appellate Court, 177. 

powers of, 20—22. 

powers of under Scbed. II, 20. 

power %f Judge or Magistrate to exclude public or particular person, 320. 
to be open to public, 320. 

CRIMINAL RREACH OF CONTRACT— 
prosecution for, 187, 

CRIMINAL BREACH OF TRUST— 
place of trial of, 160. 

CRIMINAL COURTS— 
classes of, 10. 
constitution of, 10 — 20. 
inquiry into offences committed before, 424, 
jurisdiction of, ns to public nuisances, 101. 

outside presidency-towns, il — 16. 
power of, to exclude public or particular person, 320, 
to send for records of inferior Courts, 382. 
for police-diaries, 152. 

right of accused in, to be defended by pleader, 305. 
to be open to public, 320. 

CRIMINAL FORCE— 

power to restore possession of immoveable property after dispossession by, 459. 

CRIMINAL INTIMIDATION— 
triable summarily, 250. 
whether compoundable, 313. 

CRIMINAL MISAPPROPRIATION— 
place of trial of, 1 60, 

CRIMINAU SESSIONS - 
sittings of in, Bengal, 173. 
in Bombay, 173, 
in Punjab, 174. 

CRIMINAL TRESPASS— 
compoundable, 313. 

CRIMINAL TRIBES ACT (XXVII of 1871)— 
arrest without warrant under, 40. 
duty of village headman, etc., under, 35. 

8. 21, p. 35. 

8. 22, p. 36. 

CROSS-EXAMINATION— 

accused should have opportunity of submitting witnesses for prosecution 
^ before committing Magistrate to, 275. 
in proceedings to prevent breach of peace, 87. 
in Sessions Court of witnesses for defence, 276. 
of accused by Court improper, 199, 200, 308. 
of witnesses called by Court, 246, 476. 

for prosecution by accused, after charge framed, 244. 
onVommission, 449. 
provisions of Evidence Act as to, 247. 
reservation of right of, by accused, 244. 
whether prosecution bound to tender witnesses for, 476. 
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CUOWN— 

appointment of Clerk of, 6. 

See Clbrk of Crown* 

eavinp: of right of, to grant pardons, reprieves, res|)ite8 or remissions of pnnish* 
meiit, 358. ^ ^ 

OURUBNCY NOTE— 

in respect of wliicli theft Imd been committed, disposal of, by Court, 457. 
property in, passes by delivery, 457. 

CUSTOMS DEPAIiTMENT— 

persons employed in, exempt from service as jurors or assessors, 296, 
CUSTODY— 

complainants witnesses refusing to execute bonds for appearance may be 
sent to Sessions or High Court in, 208. 
detention of witnesses and complainants in, 152. 
discharge from, on bond, 445. 
escape from, under civil process, 161. 

of police, provisions as to, when investigation cannot be completed within 24 
hours, 147-48. 

of accused after commitment pending trial, 210. 
in case of contempt, 428. 
pending trial, 210. 

of articles found on persons arrested, 39. 
of lunatic in public lunatic asylum, 422. 

pending investigation or trial, 417. 
of persons acquitted on ground of lunacy, 421. 
of police^ofEcer, confessions made while in, 309. 
of police, inquest in case of death in, 156. 
of State prisoners, liegulations and Acts as to, 439. 

order by High Court in nature of habeas corpus in ca-se of person Illegally 
detained in, 438. " ^ 

place of trial for escaping from, 160-61. 
police may arrest without warrant person escaping from, 40. 
police punishable for violence to persons in, 47. 

power of Higli Court to make order in nature of habeas corpus for removal 
of prisoner from one, to another, 438. 

power of Local Government to appoint place where anyone may be committed 
to, 477-78. 

power to pursue and retake person escaping from, 48. 

treatment of persons in, 47. 

under civil process, escape from, 161. 

when witnesses or complainants may be forwarded in, 152. 

I>ACOITY— 

place of trial of, 160. 

DANGEROUS LUNATICS— 

law as to, 415. 

DAROGAH— 

may arrest dangerous lunatics, 43. 

DEAFNESS— 

inability of accused to understand proceedings by reason of, 306. 

DEATH— 

by accident, police to inquire and report as to, 154. 
caused by animals or by accident, police to report as to, 154: 
confirmation of sentence of, 22. 
execution of sentence of, 342-43. 

in case of setitence of^ accused to be informed as to time for appeal, '336. 
of suspictous, 154, 156. 

^inquiry into cause of unnatural, 154-55. * 

iu case of conviction of ofience punishable with, 332 . 
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DE AT SL^eoncluded, 

of a<icused, abatement of appeal on, SSO. 

Hiah Court may call for record after, 380. 
of appellant, abatement of appeal on, 380. 

of husband pending prosecution under ss. 497, 498 of Penal Code, 188. 

* postponement of sentence of, in case of pregnant woman, 343. 

powers of High Court on submission, for conlirmation of sentence of, 339. 
sentence of, 334. 

can be postponed by High Court only, 343. 

not to be conGrmed till after expiration of period for appeal, 339. 
on reference to High Court for confirmation to be signed, 340. 
passed by Additional and Joint Sessions Judge subject to confirmation of 
High Court, 22. 

to be submitted to High Court for confirmation, 338. 
when to be carried out iu Assam, 342, 
in Bengal, 342. 
in Bombay, 342. 
in Madras, 342. 
in Sind, 342. 

sentence of, to be submitted by Sessions Court for confirmation, 338. 
sudden or unnatural, to be reported by certain persons, 34, 35. 
trial of ofiences not punishable with, 21. 

when to prevent escape from arrest oificer may not cause, 36, 
who may pass sentence of, 22. 

DECAY— 

disposal of property subject to, regarding which oflence committed, 374. 

DECLAUATIONS— 

of dying persons, 136, 138. 
proof of, 138. 

DECREE-- 

for possession, resistance to, 121. 

DEFAMATION— 
compoiinduble, 313. 
prosecution for, 187. 

DEFAMATORY MATTER— 

order for destruction of, 458-59. 

DEFAULT— 

security for payment of maintenance not to be taken, 434. 

DEFENCE— 

accused when called on in Sessions Conrr to enter on, 274. 
iu Sessions Court, cross>examiiiutioii of witnesses for, 276. 
re-exiiiniiiaUoii of witnesses for, 276. 
opening of, 275. 

iu warrant-cases, re-calling and cross-examination of witnesses of prosecution 
by accused making, 244. 
accused when called upon to enter on, 243-44. 
incapacity of accused to make, 415. 

Magistrate to file written statement of, 244. 
of insanity at time of committing ofifence, 418. 
procedure when accused appears incapable of making, 415, 416. 

* resumption of trial on lunatic being certified able to make, 418. 
on it appearing to Court that lunatic unable to make, 418. 

DEFINITIONS— 

Advocate-General, 6. 
bailable ofifence, 17. 

Chief STustioe, 6. 
chapter, 8. 

Clerk of Crown, 6, 

(A. H., C. P. C.) 
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cognizable case, 7. 

offence, 7. 
complaint, 4. 

European British subject, 8 . 

High Court, 8, 
inquirjr, 4. 
investigation, 4. 
judicial proceeding, 4. 

local law,” 9. 
non -bailable offence, 7. 
non -cognizable case, 7. 

offence, 7. 
offence, 7. 

officer in charge of police-station, 7. 

place, 8. 

pleader, (5. 

police-station, 0 . 

roUtical Agent, 109. 

presidency-town, 5, 

province, 5. 

public prosecutor, 6. 

schedule, 8. 

subdivision, 5. 

sumtuons-ca.so, 8. 

unlawful assembly, 94. 

warrant -case, 7. 

writing, 5. 

written, 5. 

DELIVERY- 

of lunatic to care of relative, 423. 
conditions of, 423. 

to military authorities of persons liable to be tried by Court-Martial, 488. 
DEMEANOUR— 

of witnesses, Court may record remarks as to, 328. 

DEPARTMENTAL OFFICERS— 
service of summons on, 56 , 

DEPOSIT- 

in lieu of execution of bond, 453. 

when demandable before summoning witnesses considered to be unnecessary, 206. 
DEPOSrnON- 

not evidence against deponent without proof of identity, 268, 272, 
of witness before committing Magistrate, w4ien admissible in evidence, 270 272. 
of witnivsses recorded in absence of accused who has absconded use of 452 
ofmedicalwitnes.'!, 450. * 

evidence of, 270, 

DBPOSITIONS- 
correctiou of, 326. 

in Sessions Court, translation of, into English, 268. 

^ of witnesses before committing Magistrate, whether Court may reftr to 
when not put in evidence, 270. ’ 

to be signed by Magistrate or Judge, 323. 
to contain materials for identification of witness, 324. 
talcen on commission may be used by either party, 449. 

DEPUTATION- 

of Subordinate Magistrate to make inquiry as to dispute concerning land, 126. 

DEPUTY COMMISSIONER- 

with powers under s. 30, procedure of, 201. 
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DEPUTY COMMISSIONERS— 
powefs conferrible on, 21, 22. 

DEPUTY INSPECTOR-GENERAL OP POLICE— 
powers of, 135. 

DEPUTY MAillSTRATE— 

placed in charge of District Magisirj^te’s office is not vested with his* jurisdic- 
tion, 399* 

DESERTER— 

from Army or Navy may be arrested without warrant, 40. 

DESERTERS— 

arrest^f, under Indian Articles of War, 44. 
from Army, provisions as to arrest of, 41. 

DESIGN— 

to commit cognizable offence, information of, 128. 

DESTRUCTION— 

of libellous and other matter, 450. 

DETENTION— 

by police when illegal, 147 — 49. 

in custody of complainant and witnesses for refusal to execute bond for 
appearance at Sessions or High Court, 208. 
of accused, when investigation cannot be completed in 24 hours, 147-48. 
of females, powers of Magistrates in case of unlawful, 489. 
of juvenile offenders in reformatories, 355-56. 
of offender attending Court, 319. 
of person arrested, 46. 
when illegal, 46-47, 
when wrongful, 47. 

DIARIES— 

forwarding copies of entries in to Magistrate on investigation by police, 147. 
of police-officer making investigation, 152. 

DIET— 

of witnesses and prisoners, rules as to, in Punjab, 152. 

DIRECTIONS— 

as to custody of State prisoners, 439, 

cepi corpus, power of High Court to order defendant to be brought in on 
Sherill^s return of, to writ of attachment, 438. 

Court-Martial, power of High Court to order prisoner to be brought before, 438. 
High Court, power of, to issue, 438. 

illegal custody, bringing persona in, before High Court, 438. 
in nature of habeas corpus, 438. 

jail, order that prisoner in, may be brought before High Court, 438. 
DISCHARGE- • 

by Magistrate in case exclusively triable by Sessions Court, 201. 
by Presidency Magistrate, procedure to set aside, 368. 
from custody on execution of bail-bond, 445. 

further inquiry when ordered by High Court or Sessions Court, under s. 437, 
in case of, 386. 

in High Court on stay of prosecution by Advocate-General, effect of, 300-1. 
in warrant-cases, where complainant does not appear, 248. 

# effect of, 242. 

^ not final, 242. 

* revivor of proceedings after, 242. 

of accused by Magistrate, procedure in case of improper, 200-1. 

does not amount to acquittal, 359. 
of accused during inquiry, 199. 
in warrant -cases, 241, 

oiff withdrawal of prosecution before charge framed, 441. 
of jury, re-trial of accused after, 291. 

when prisoner is incapable of remaining at bar, 267. 
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DISCH A RG E — continued. 

of jurji when juror censes to attend, etc., 267. 
of person arrested by private person, 46. 

arrested, only on bail or recognizance or by order of Magistrate, 48. 
called on to give security, 89. 

(.noprisoned in default of security by Magistrate, 92. 
on report to Sessions or High Court, 93. 

in default of security for keeping peace, by Magistrate not empowered, 98. 
of sureties, 93-94. 
to bail-bond, 443. 

on nolle pi'osequi^ does not amount to acquittal, ^ 176. 

effect of, 176, 199, 200, 201, 241, 242, 248, 359. 
powers of Courts of Revision after, 385. ’ 

of Session or Magistrate as Court of Revision to order, commitment after 
improper, 385. 

prosecutors affected by order of, entitled to take copies of record, 336. 

DISCOVERY— 

of documents, 69, 70, 71, 72. 

of persons wrongfully confined, provisions for, 73. 

DISCRETION— 

of Court as to proceeding with trial immediately after alteration of charge, 218. 
of Judge as to admissiou of depositions before committing Magistrate, 270, 
271, 272. 

DISMISSAL- 

of case on default of complainant’s appearance, 201. 
of complaint, 192. 

after transfer, 192, 

does not amount to acquittal under s. 403, p. 359. 
whether equivalent to acquittal, 193. 

DISOBEDIENCE— 

to order for removal of public nuisance, 103, 106. 

DISORDERLY HOUSES— 
punishment for keeping, 103. 

DISPENSING— 

with attendance of witnesses, 446. 

DISPERSION— 

of unlawful assembly, 94 — 97. 
by Magistrate, 94. 
police-officer, 94. 
civil force, 95. 
military force, 95. 

DISPOSAL— 

of property in regard to which offence committed, 456. 
of property seized by police, 459 >60. 
of stolen currency note, 457. 

DISPOSSESSION— 

of immoveable property, power to restore after forcible, 459. 

DIBPUTB- 

as to immoveable property, 114. 
procedure as to, 114—27. 

contents of order as to, 114, 117. * 

whether provisions of s. 350 apply to proceedings in respect of, 819* 
power to attach imipoveable property which is subject of, 128. 
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DISPUTBS- 

aa ta easements, 124. 

Immoveable property, jurisdiction as to, 116. 
proceedings on, are judicial, 123. 

piSQUALIPICATION- 
of jurors, *265. 

DISQUALIFYING INTEREST— 

of Judge or Magistrate, 491-92. 

DISTRAINER— 

not to be deemed a trespasser where proceedings were irregular, 475. 

DISTRESS— 

execution of sentence of fine by levy of, 345 — 50. 

under Code not illegal by reason of irregularity in proceedings, 475. 

DISTRICT— 

division of, is a subdivision, 13. 
power of Local Government to alter, 10. 
presidency- town to be deemed a, 10. 
when trial is directed to be by jury in, 257. 

DISTRICT MAGISTRATE— 

acting under s. 34, confirmation of, 341. 

additional powers conferrible on other Magistrates by, 30. 

all Magistrates subordinate to, are inferior to, 16. 

Appeal to, 22. 
appeal from, 364. 

ill case of European British subject, 364. 
appointment of, 12. 

of public prosecutor by, 439. 
conditional order for removal of nuisances b}^ 97-98. 
delegation of powers of, 13. 

endorsement of warrant for levy of fine, efieot of, 350. 
ex-officio Justice of Peace, 19. 
further inquiries by, under s. 437, p. 386. 
higher powers of, 27. 

includes a District Magistrate invested with powers under s. 30, p. 364. 
investing power under control of Li>cal Government, 30. 
limit of sentence by, on European British subject, 400. 

may be autiiorized by Local Government to withdraw classes of cases from 
Subordinate Magistrate, 466. 
be directed to tender pardon to accomplice, 303. 
call for record of inferior Court, 382. 

call for and deal with proceedings of any Magistrate of whatever class in 
his own district, 382. 
cancel bond for keeping peace, 93. 
commit for trial, 195. 
direct warrant to landholders, 59. 
empower Magistrate of 1st class to transfer cases, 171. 
issue commission for examination of witne.sses, 446. 
issue summons or warrant for ofience committed beyond local jurisdiction, 
or refer matter to High Court, 163. 

institute search in house suspected to contain stolen property, forged docu- 
ments, &c., 71. 
order maintenance, 433. 
pass order under s. 145, p. 114. 
release person imprisoneil in default of security, 92-93. 
require production of letters or telegrams from Postal or Telegraph 
Departments, 70. 

security for keeping peace on conviction, 75. 
sit aside conviction recorded partly by one Bubordiaate Magistrate and 
partly by another, 319. 
transfer cases, 171. 
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DISTRICT MAGISTRATE— 

iDuy try cases summarily, 249. ^ 

officers superior in rank to, not liable to serve as jurors or assessors, 296. 
on claim bjr European British subject for jury, may transfer case, 405. 
on examining record may report to High Court, 389. 

may suspend sentence or release accused on bail pending referei\pe t(f 
High Court, 389. 

on request of Sessions Judge, to summon assessors aud jurors, 298. 
power of to attach property of absconder, 64. 

to compel restoration of abducted female, 489. 

to issue summons or wurraut for offence committed outside jurisdic- 
tion, 163. , 

on revision to order commitment in case of improper discliargc, 385. 
in certain provinces to try offences not piinisbable with death, 21. 
to withdraw case from Subordinate Magistrate, 465. 
power to take bond for keeping peace, 77. 

recall case transferred by him to Subordinate Magistrate, 465. 
powers of, in respect of European British subjects, 27. 

of Magistrate temporarily succeeding, 12. 
prohibition by, of repetition or ecnitinuance of public nuisance, 108. 

not to be questioned by Civil Court, 109. 
report of arrest to be made to, 47. 

right of European British subject to claim jurisdiction before, 405. 

Sessions Court to send copy of finding and sentence to, 338. 
specially empowered under s. 30, when bound to commit, 22. 
submission of case to, by Subordinate Magistrate who is unable to pass suffi- 
ciently severe sentence, 517. 

by Subordinate Magistrate of cases wliich he cannot dispose of, 314. 
Subonliiiatc Magistrate to submit a calendar of couvictions to, 334. ‘ 
Bubordinntioii of Magistrates to, 15. 
temporary injunction by, in urgent cases, 109. 
tender of pardon to accomplice by, 301. 
to record reasons for withdrawal or re-call of cases, 465. 
trial of European British subjects by, 398. 

DISTRICT POLICE-OFFICER— 

power of, to arrest dangerous lunatics, 43. 

DISTRICT SUPERINTENDENT OP POLICE— 
powers of, 135. 

in Bombay, 13. 

to have facilities for inspecting records, 338. 

DISTURBANCE— 
of public peace, 94. 

dispel sion of' assembly likely to cause, 94. 

DISTURBED DTSTUTCT— 
quartering police in, 94. 

DIVISION— 

Cantonment Magistrate deemed Magistrate of, 13. 
of a district is a subdivision, 13. 

DIVORCE— 

Mahouiedan wife when entitled to maintenance after, 435. 

DOCUMENl'S^ 

Courts may impound, 74. 
issue of summons to produce, 69.^ 

process for production of, in inquiry before Magistrate, 196. 
production of, 146. 

in summons-cases, 233. 
refusal to produce, when n contempt, 430, 

sanction when necessary to prosecutiou for offences relating to, 1T6* 
impoun4i')g of, 74. 





INDEX. 


631 


DOCUM ENTS — 

in of Postal or Telegraph authorities, 96, 

interpretation of, to accused, 327. 

issue of search-warrant for, 96. 

productj^iii of, in inquiries in Sessions cases, 196. 

summons for production of, 69. ^ 

search for, 69, 146. . 

translation of vernacular documents in Sessions Court, 268. 
DOMICILE— 

how regulated by Succession Act, 8. 

DUMBH^ESS— 

inability of accused to understand proceedings, 306. 

DUTY— 

of .Judge in Sessions trial, 279. 
of jury, 284. 
of prosecution, 234. 

of public prosecutor in conducting case, 439—40. 

DYING DECLARATION— 
made by signs, 138. 
proof of, 138. 
taking of, L‘18. 

to police-officer admissible in evidence, 136. 

EASEMENTS— 

disputes us to, procedure on, 124—27. 

EDIT-^ 

order for maintenance prevails during, 43ff. 

EMERGENCY— 

temporary orders in cases of, 109. 

ENACTMENTS— 
repeal of, 3. 

ENDORSEMENT— 

of warrant of arrest to other police-officer, 60. 

ENGLISH LANGUAGE— 

evidence given in, how recorded in Provincial Courts, 323. 
translation of vernacular documents and depositions into, i 
Courts, 2G8. 

ENGLISH TRANSLATION— 

of record to be forwarded with commitment to High Court, 208. 

ENGRAVING— 

included in “ writing,” 6. 

ENHANCEMENT OF SENTENCE— 
after dismissing appeal, 374, 394. 
by Appellate Court removed, 394. 
by High Court on revision so as to alter sentence, 394. 
by High Court as Revision Court in dismissing appeal, 374, 394. 
not allowed on appeal, 374, 
transfer of case to superior Magistrate for, 318, 
whether allowed on revision, 374. 

ENQUIRY— iJee Inquiry. 

ENTICING— 

compoundable, 313. 

married woman, prosecution for, 187. 

ENTRY^ 

of information to police of cognizable oUence, 130, 131. 
under s. 273, eilect of, 392. 

upon charge under s. 273, does not amount to acqaittal, 369. 


Sessions 
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ERROR— 

Court may correct clerical, in judgment, 335. 

in charge, effect of, 213. 

in record of evidence, correction of, 326. 

of law a ground for exercise of High Court’s revisional jurisdiction, 394. 
when sentence, finding, or order is reversible by reason of, 472—75. 

ESCAPE— 

place of trial for, from custody, 161 — 62. 
pursuit and re-taking after, fiom custody, 48. 

ESCAPED CONVICTS— 

execution of sentences on, 354. 

liability of, to undergo punishment under previous or subsequent convic- 
tions, 355. 

warrant fur arrest of, may be addressed to landholders, &c., 59. 

EUROPEAN BRITISH SUHJEcrP— 

churn to be, must be decided before trial, 407, 

commitment to High Court of person charged jointly with, outside presidency- 
town, 205. 
definition of, 8. 

failure to plead status of, is a waiver, 407. 

in case punishable with death or transportation to be committed to High 
Court, 401. 

issue of process for, 194. 

jury or assessors in case of, before High Court, 404. 
before Court of Sessions, 404. 

liability of, for offences committed outside British India, 164-65. 
ill Foreign States, 164. 

Magistrate whether bound lo ask person charged whether he is, 400, 408. 
omission to ask person whether he is, <loes not affect validity of proceedings, 471. 
option of, to appeal to Sessions or High Court, 364. 
process issued against, before whom returnable, 400. 
proof of status ofj 407, 408. 

proof of plea to jurisdiction on ground of nationality, 399. 

Recorder of Rangoon deemed a High Court in respect of offences by, 163. 
right of, if unlawfully detained, to be brought before High Court, 409. 

to claim jury before District Magistrate, 405. 
summoning and empanelling jurors in case of, 414. 
transfer of case of, to High Court by Sessions Judge, 404. 
trial of, jointly with Native, 406. ^ 

ofTeuces by, where one is, and others are not, piiiiishuble with de^j^ or 
transportation for life, 403. f 

trial of person not being a European British subject as if he were, 409 
when commitment of, to lie to Court of Sessions, 401. 

to High Court, 401. / 

when Sessibus .Judge must be a, in case of trial of Europeans, 399/ 
whether appeal lies from order rejecting claim to rights of, 407. / / 

who may take cognizance of offences committed by, 400. ^ ^ 

EUROPEAN BRITISH SUBJECTS- 

appointment of, ns Justices of the Peace, 19. 

conduct of criminal proceedings against, 415. 

constitution of jury in trials for, 404. 

in Native States, transfer of case of, by High Court, 463. 

instructions to Magistrates ns to commitments of, to High Court, 401. 

juiisdiction in case of, 398, 399. 

of Magistrates not being Justices of Peace over, under local or special 
laws, 413. 

under ^hipping Act of Magistrates not being European British subjects 
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EUROPEAN RRITISH SUUJECTS-conewwe^/. 

Magistrates who may inquire into and try, 398, 

meaning of “ High Court** with reference to proceedings against, 401. 
not claiming rights, taken to have covered them, 407*8. 
iiotifieatj^on ns to jails for, 477 — 78. 
place of trial of, 301. - 

power of Calcutta High Court as to, in Andaman and Nicobar Islands, 8. 
procedure on applicati(»n to High Court in respect of unlawful detention of, 410. 

person claiming rights of, 407. 
proceedings against, in Hyderabad, 117. 
saving appeals from sentences on, 367. 

Beiitences which may be passed by Provincial Magistrate on, 400. 
by District Magistrate on, 400. 
by Presidency Slagistrate on, 400. 
by Sessions Court on, 404. 

territories through which High Court may issue orders in respect of unlawful 
detention of, 410. 

trial of, by Assistant Sessions Judge, 400. 
trial of, in Travancore, 403. 
in Cochin, 403. 
in llritish Rurma, 139. 
unlawful detention of, 409. 

unlawfully detained, procedure on being brought up before High Court, 410. 
warrants to be sent with, when committeil to High Court, 401. 
whether Magistrate is bound to explain rights of, to, 400. 

EUROPEAN NON-BIIITISII SUHJECT— 
charged jointly with one of another race, 414. 
criminal proceedings against, 413. 

conduct of, 415. 
jury for trial of, 414. 

SUUOPEAN SOLDIERS- 
trial of, in Punjab, 30. 

3UROPEAN VAGRANCr ACT (IX of 1874)— 
who is a vagrant under, 43. 
powets of police under, 43, 44. 

B. 3 p. 83. 
d. 4, p. 43. 

8. 5, p. 82. 
s. n, p. 83. 

B. 7, p. 83. 

8. 30, p. 8. 

3UROPEAN VAGRANTS— 

to be dealt with under European Vagrancy Act, 82. 

SUROPEANS— 

conduct of criminal proceedings against, 415. 

(not being European British subjects) constitution of jury on trial of, 413. 

proceedings against, 398—415. 

summoning and empanelling jurors in case of, 414. 

“*VIDENCE- 

copies of depositions and exhibits before Political Agent when received as, 168. 
discharge of accused in wurrant-oises for insufficiency of, 241. 
given in English how recorded in Provincial Courts, 323. 
bow recorded in High Court, 331. 

in Presidency Magistrato*s Courts, 327. 
in case of disputes as to immoveable property, 121. 
in inquiry before Magistrate, 196. 

process for production of further, 196. 
in maintenance cases to be taken iii presence of husband or father, 434. 

to be recorded as in summons-cases, 434. 
in proceedings for taking security, 86, 87, 88. 
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E VI DE N CE — coniinned, 

in 8 ummai 7 trials, 251. * 

in warrant-cases, issue of process ^or production of accused's, 246. 
language of record of, may be fixed m particular districts by Local Govern- 
ment^ 324. ^ 

Magistrate or Judge taking, may record question and answer, 326. 
manner of recording-outside presidency-towns, 321 — 27. 
may be corrected or be read over, .326. 

memo, by Magistrate or Judge when witness denies correctness of, 326. 
misdirection ns to, 303. 

objections to reception of, on commission, 446. 
of accomplices, weight to be attached to, 302. 
of complainant, taking of, in summons-case, 233. 
of deposition of medical witnesses, 270. 
of examination of accused, 270. 
of medical witnesses, 450. 

of witness given at preliminary inquiry when admissible in trial at Sessions, 
270,272. 

of witnesses in absence of accused who has absconded, use of, 452. 
of witnesses in Presidency Magistrate’s Court, how recorded, 327. » 
of witness when taken on commission, 320. 

of witnesses whether material to be (h'termined by Magistrate, 206, 207. 
omission to record, whether a material error, 324. 

recorded partly by one Magistrate and partly by another, commitment or con- 
viction on, 318. 

recording of, when accused has absconded, 452. 
special rules of^ 450 — 53. 

substance of, to be recorded in appealable cases tried summarily, 255. 
tsCken under s. 428 to be taken in presence of accused, 379. 
not to be taken before jury or assessors, 379. 
disposal of appeal upon, 379. 
taking of, by Presidency Magistrates, 198. 
in summary cases, 233. 
on commission, 446 — 50. 

to be sparingly resorted to, 447. 
further, by Appellate Court, 378-79. 
by direction of Appellate Court. 378, 379. 
to be interpreted to witness unacquainted with language in which it is 
recorded, 326. 

to be read over to witness in presence of accused, 326, 
to be recorded ordinarily in form of iiaiTtilive. 325. 
to be taken in presence of accused or of his pleader, 320. 

EVIDENCE A(JV—See Act I or 1872. 

EXAMINATION— 

by Court, right of, how to be exercised, 476-77. 

by Miigistrab* of supplementary witnesses after commitment, 210. 

by medical officers of corpses, 155, 157. 

"Confession of accused when to be treated as, 200. 
discretion of Court as to, 199, 200. 

of accused before committing Magistrate to be tendered by prosecutor in 
Sessions Courts, 268. 

by committing Magistrate to be tendered by prosecution, 330. 
by Court, 307. 

object of, 307-8. 

not for purpose of supplementing evidence for prosecution, 308. 
not to be on oath, 307. 
by Magistrate, 198-99. 
during trial, 268. 
recording, 328 — 30. 

of accused, record of, to be signed by him, 828, 

^ be read and explained to him, 328. 

4o contain etery question and answer, 328^. 
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EXAMINATION — continued. 

of accused to be interpreted to bim if necessary, 328, 

* to be signed by Magistrate or Judge, 32B. 
certified by Magistrate or Judge, 328 — 29. 
memorandum of substance of, to be annexed to record of, 329, 
of complainant, complaint not to be dismissed without, 193. 
fee for, 189. 

to be reduced to writing, 188. 
when necessary, 189. 
not to be mere form, 190. 
of complainants and witnesses, rules for, 196-97. 
of J^^idge or Magistrate trying case, 277-78. 
of jurors or assessors, 277. 
of medical witness, 450, 

of supplementary witnesses after commitment to be in presence of accused, 210. 

copy of, to be furnished free of cost, 210, 
of witnesses by Court at any stage, 476. 
of witnesses by interrogatories on coiniuission, 448. 
of witnesses £(»r defence in Sessions Court, 276. 
of witnesses on commission, 446— 50. 
of witnesses, provisions of Evidence Act as to, 247. 
of witnesses, recording, 320 — 28. 

EXCAVATION— 

condidonal order to fence in, 97. 
of tank when directed, 100. 

EXCISE ACTS— 

arrest without warrant under, 42. 
power to arrest under, 44. 

EXECUTION— 

of commission, 446. 

adjournment for, 449. 
of orders of Appellate Courts, 375 — 77. 
of search-warrant bow effected, 73, 
of sentence of death after confiriuation, 342. 
rules as to, 342. 

of sentence of imprisonment, direction of warrant for, 344. 

Suspension of, 350. 

of sentence of imprisonincnt in default of fine annexed to substantive sen- 
tences of imprisonment, penal servitude or transportation iu case of further 
substantive sentences, 355. 
of sentence of traiusportatiori or imprisonment, 343. 

forwarding warrant for, to jail, 343. 
of sentence of whipping, 351-52. 

rules as to, 351-52. 
of sentence on escajjed convicts, 354, 

on offender already undergoing sentence, 354. 
return of warrant on, 356-57. 
who may issue warrant for, 351. 
of sentences, 342 — 57. 

of warrant for levy of fine outside jurisdiction, endorsement necessary for, 350. 
of arrest, 37-38. 

directed to other than police-officer, 33. 

EXEMPTION— 

in Sessions Court from serving as jurors or assessors, 296. 
of Government servants from serving ns jurors in High Courts, 293-94. 
of railway servants from serving on jury, 294. 
of special jurors, extent of, 293. 

EXEMPTIONS— 

from fees in respect of copies, 485— 88. 
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EX-OFF/C/O JUSTICES OP THE PEACE— 

who are, 19. 

EXPENSES— 

of ucciiseJ, 151. 

of complaitifints in the High Courts from Mofussil, rules ns to, 490. 
in High Courts of witnesses from Mofussil, rules as to, 490. 
of complainants and witnesses, 479—84. 
of prosecution, power of Court to pay out of fine, 484. 

EXPERT— 

examination of medical witness as, 450. 

EXTRA- ASSIST A NT SUPERINTENDENT OP POLICE- 

powevs of, as to search, 147. 

EXTRADITION— 

between French and British possessions in India, rules as to, 165-66. 
requisition for, by the Executive of any part of British dominions or of foreign 
power, 167. 

EXTRADITION ACT (XXI op 1879) — 
arrest under, 46. 

powers and notifications under, 166-- 67. 

B 8, pp. 165, 409. 

8. 9, p. 165. * 

6. 14, p. 166. 

EXTRAORDINARY JURISDICTION— 
of High Court, when exercised, 362. 

FACT— 

appeal on matters of, 68. 

none where trial by jury, 368. 

where High Court as Court of Revision will go into question of, 283. 
FACTIONS— 

members of rival, not to be tried under joint charge for riot, 202. 

FACTUM OF POSSESSION — 
of immoveable property, 119. 

FAILURE— 

to obey order for removal of nuisance, 103. 

to plead status by European British subject, a waiver, 407. 

FAILURE OF JUSTICE - 

a ground for setting aside finding, order or sentence, 252, 260, 472. 
by reason of irregularity, proof of, 473. 
what amounts to, 472-75. 

FALSE CHARGE— 

sanction to prosecute for making, 176, 179. 

FALSE EVID.ENCE— 

no prosecution against accomplice for, on withdrawal of pardon without 
sauction of Higli Court, 304. 
persons charged with giving, to be tried separately, 231. 

FALSE SEALS- 

search for, 71-72. 

FATHER— 

order against, for maintenance of children, 433-34. 
of illegitimate children, 433-84. 

FEES- 

. for process in Madras, 33. 

Burma, 54. 

Bengal, 49, 50, 52. 

^ Assam, 52. 
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FEES— continued. 

not^to be charged for copy of charge, 202. 
of medical witnesses, 451. 

See Court-Fbbs. 

• FEMALE CHILD— 

powers T)f Presidency or District ^ Magistrate in case of unlaw fiil detention 
of, 489. 

FEMALES— 

exempt from punishment of whipping, 353. 
searching of, 39. 

^ See WoMBN. 

FINALITY— 

of orders on appeal, 379. 

FINDING — 

and sentence of Sessions Court, copy of, to be sent to District Magistrate, 338. 
when reversible by reason of irregularity, 472-75. 

FINE— 

costs of proceedings in disputes as to immoveable property recoverable ns, 127. 
execution of sentence of, 345-50. 

execution of warrant for levy of, outside limits of jurisdiction, 350. 
for non-attendance by juror or assessor, how recoveraible, 300. 
imprisonment in default of, in addition to tunximum imprisonraent awardable, 24. 
annexed to substantive sentence, iu case of liability to undergo subse- 
quent substantive sentence, 355-56. 
ill certain cases of contempt, 428. 
levy of, by distress, 350. 

money ordered to be paid to be recovered as if a, 485. 
no appeal from order imposing, 300. 

payment of expenses or compeusation out of, not to be made penditior 
appeal, 484. . 

^ power of Court to pay expenses of prosecution or compensation out ofj 484. 
power of Magistrate to sentence to imprisonment in default of, 24. 
recovered by virtue of information by Advocate-General, 176. 
rules as to discharge of prisoners imprisoned in default of, 26. 
sentences of, which different classes of Magistrates may pass, 23. 
simple imprisonment tefbe awarded in default of, 24. 
transportation cannot be imposed in default of, 25. 
warrant for levy of, 345 — 50. 

See Execution. 

FIRST INFORMATION REPORT— 
what is, 130. 

FISHERY— 

right of, is not tangible immoveable property, 117. 

FORCE— 

use of civil, to disperse unlawful assemblies, 95. 
military, to diB{>erse unlawful assemblies, 95. 

FORCIBLE DISPOSSESSION— 

of immoveable property, restoration of, after, 459. 

FPREIGN JURISDICTION AND EXTRADITION ACT, 1 879- 
ex tension of, 165. 
notifications under, 166-67. 
powers of Magistrates under, 166, 167, 168. 

when a bar to proceedings iu foreign territory as to ofieuce already inquired 
into, 165. 

B. 8, ^p. 166, 169. 
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FOREIGN JURISDICTION AND JSXTRADITION ACT, IB79 continued. 

6. 8, pp. 1 65, 409. ^ , 

g. 9, repealed, p. 165. 

g. 10, repealed, pp. 167-68. 

s. 11, p. 167. 

s. 12, p. 167. 

s. 13, pp. 167-68, 

8. 14, pp. 166, 167. 

8. 18, p. 166. 

FOREIGN STATE— 

jurisdiction over offences committed In, 161. 

liability of Rritish subject for oilence committed in, 164. 

FOREIGN TERRITORY— 

jurisclictioii in respect of property stolen in, 161. 

FOREIGNERS— 

general rule of International Law as to offences committed by, 16L 

FOREMAN— 

of jury, appointment of, 266. 
duties of, 266. 
bow chosen, 266. ‘ 

to inform Judge what is verdict or verdict of majority, 285, 

FORFEITURE— 

form of warrants and notices. See Forms, Schedule V, 
of bonds, 453. 

appeal from order for, 455. 
aRcr defence of accused, 91. 
enforcement of penalty on, 453-54. 
for good bebavi(»ur, 90-91. 
imprisonment on breach of, 454. 

of bond, levy of amount due on bond to appear before High (^ourt or Court of 
• Sessions, 455. 

procedure on, 453-54. 

recovered by virtue of information by Advocate- General, 176. 
of bond, reduction of penalty on, 454. 

remission of penalty on, 454. 
to keep peace, 90, 

FORGED DOCUMENTS— 

institution of search for, 71-72. 

FORGERY— 

sanction to prosecute in case of, 179. 
for, to be precise, 180. 

FORGING— 

Benrch for instruments for, 71-72. 

FORMS— 

as to alternative charges, 491. 

attachment to compel appearance of accused, 553. 

bond and bail-bond after arrest under warrant, 552. 

on preliminary inquiry before Magistrate, 560, 567. 
to police-officer, 
for good behaviour, 555. 
to keep peace, 555. 
to prosecute or give evidence, 560. 
charges, 561 — 63. 

endorsement on warrant of arrest, 551. 
in schedules to be used, 491. ^ 

injunction to provide against imminent danger pending inquiry by jury, 558. 
Jwge’s Warrant of commitment of witness refusing to answer, 566. 
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FORMS— 

Magfetrate*s notice and peremptory order after finding by jury, 658. 
order constituting jury, 557. 

declaring party entitled to retain possession of land, &c., in dispute, 559. 
^ prohibiting doing anything on land or water, 560. 

^ repetition, &c., of nuisance, 558. * 

to prevent obstruction, riot,""&c., 558. 
warrant of commitment of witness refusing to answer, 566. 
notice and peremptory order by Magistrate after finding by jury, 558. 
of commitment to Government pleader, 561. 
to principal of forfeiture of bond to keep pence, 568, 570. 
toasurety of forfeiture of bond for good behaviour, 569, 
on breach of bond, 568. 

order authorizing attachment by Deputy Commissioner as Collector, 553. 
by Magistrate after finding by jury, 558. 
constituting jury, 557. 

by Sessions Judge for release of prisoner on bail, 378. 
for removal of nuisance, 557. 

of attachment to compel appearance of accused, 553. 

attendance of witness, 553. 
to police to demand fine, 566. 
peremptory order by Magistrate after finding of jury, 558. 
precept to District Alagistrate to summon jurors and assessors, 564. 
prescribed under repealed enactments, saving of, 3. 
use of, 491. 

proclamation requiring appearance of accused, 552. 

attendance of witness, 552. 
reference to High Cotirt for Revision, 390, 
saving of special, 1. 

summons on information of probable breach of peace, 555. 
to accused, 551, 
to juror or assessor, 564. 
to witness, 564. 

warrant after commutation of sentence, 565. 
in first instance to bring up witness, 554. 
of arrest, 551. 

of commitment on sentence of imprisonment or fine, 563. 
p endorsement 551. 

of attachment and sale on forfeiture of bond for good behaviour, 571. 
warrant of attachment in case of dispute as to land, 559. 
to enforce bond, 568. 
against surety, 568. 
of cuminitmeut, 569. 

in certain cases of contempt when fine imposed, 566 
for transportation in Bengal, 343. 
of European British subjects, 401. 
on failure to find security for good behaviour, 556. 

to keep the peace, 555. • 

on sentence of imprisonment or fine imposed by Magistrate, 563. 
of surety of accused admitted to bail, 569. 
of witness refusing to answer, 566. 
under sentence of death, 565. 
of execution on sentence of death, 565. 

« of imprisonment on breach of bond to keep the peace, 570. 
of release on bail in Bengal, 350. , 

on failure to pay maintenance, 567. 
on forfeiture of bond for good behaviour, 571. 

to attach property of principal oii breach of bond to keep the peace, 570. 
to discharge person imprisoned on failure to give security, 556, 568. 
to^enforce payment of maintenance, 567. 
to levy fine by distress and sale, 566. 
to recover amends by distress, 563. 
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FORMS — concluded, 

warrant to search after information of particular oflence, 554, 
suspected place of deposit, 554. 

FORT ST. GEORGE— 

investigation into suspicious death in the Presidencj^ of, 155. 

FORWARDING— 

accused to Magistrate, 150-51. 

in case of contempt, 429. 
police report to Magistrate, 154. 

recusant complainant or witness in custody to Magistrate, 152. 
weapon to Magistrate, 150. 

FRANCE— 

extradition between British India and possessions in India of, 1G5-66. 

FRENCH POSSESSIONS— 

ill India, extradition between British possessions and, 165-66. 

FRIVOLOUS COMPLAINT— 

award of compensation in case of, 237. 

FURTHER INQUIRY- 

by District Magistrate under s. 437, p. 386. 
by Subordinate Magistrate under s. 437, p. 386. 
circumstances under which, ordered on revision, 387 — 89. 

directed by Sessions Judge on sentence being submitted for confirmation, 341.. 
ill case of sentence of death being submitted tor coiifirmatioii by High Court, 
339. 

how taken, 339. 

power of High Court or Sessions Court, on revision to order, 385. 
under s. 437 in case of complaint dismissed uinlcr s. 203, pp. 386-87. 

in case of accused who has been discharged, 387. 
under a. 437, to be made by whom, 389. 

whether notice is necessary before Revision Court under s. 437 can order further 
inquiry, 388-89, 

GOOD BEHAVIOUR— 

amount of security for character and class of sureties for, 83. 

appeal from order requiring person to be of, 362, 

commencement of security for being ofi 90. • 

contents of bond for, 90. 

contents of order to show cause, 83, 

discharge of sureties for, 93-94. 

discharge of person bound to be of, by Magistrate not empowered, void, 468 . 
imprisonment in default of security for, simple or rigorous, 92. 
period of security for, 80. 

rejection of surety lor, to be on reasonable grounds, 91. 
security for, from whom required, 79-80. 
when appeal Ue.s from order requiring security for, 362. 
when security for, may be required, 79, 

whether appeal lies from Older under s. 123 requiring person to be detained 
until he give security for, 363-64. 
who may require security for, 79. 

GOOD FAITH— 

definition of, 107. 

GOODS— 

removal of, likely to cause public nuisance, 497. 

GOVERNMENT— 

Judges not liable to prosecution without sanction of, 185. 

GOVERNMENT ADVOCATE^ 

in Burma, rules as to, in connection with criminal prosecutions, 440. 

A* included in term “ Advocate-General, ” 6. 
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GOVERNMENT PLEADER- 
conduct of prosecution by, 258-59. 
notice of commitjiient to, 208. 

See Public Prosecutor. 

GOVERNMENT PROMISSORY NOTE- 
* deposit o( in lieu of bond, 453. 

GOVERNMENT SERVANTS— 

how exempted from serving as jurors in Hi^h Courts, 293-49* 
rules as to giving information as to conviction of, 235. 
service of summons on, 56. 

GOVERNMENT SERVICE - 

power%f Court to excuse persons iu, from attending ns jurors or assessors, 299. 

GOVERNMENT SOLICITOR— 

entitled without permission to conduct prosecution, 441. 

GOVERNOR-GENERAL— 

n Justice of Peace, ex-officio^ 19. 
appointment of Justice of Pence by, 19. 

ill Calcutta, power of, to exempt Government officer from serving as juror, 293. 
power of, as to transfer of lunatics, 423. 
by notification to transfer cases, 465. 
to suspend, remit, or commute puiiishraent, 357-58. 
prosecution nt instance of, for oileiices against State, 184. 

on complaint of officer empowered by, for offences ajrniiist State, 184. 
sanction of, for acts done in dispersing unlawful assembly, 96-97. 
suspension and removal of Justices of the Peace by, 20. 

GUARDIANSHIP— 

question of, not to be dealt with ou application for maintenance of wife or 
child, 435. 

GUILTY- 

conviction on plea of, 259. 

Court bound to puss some sentence on finding of, 235. 
what amounts to, 259. 

HABEAS CORPUS^ 

High Courts at Fort William, Madras, and Bombay may issue orders in nature 
of, 438-39. - 

issue of orders in nature of, 73. 

order by High Court in nature of, to bring up person within original civil 
jurisdiction of High Court, 438. 
in case of person improperly or illegally detained, 438. 
to bring up prisoner in jail for examination, 438. 

for prisoner detained in jail to be brought before Court-Martial or com- 
missioner for examination, 438. 
for removal of prlft<»ncr from one custody to another, 438. 
to bring defendant in on Sheriff's return of cepi corpun to a writ of attach- * 
ment, 438. 

orders of High Court in nature of, power of Court to make rules ns to, 438. 
HABITUAL OFFENDER— 

against coinage, stamp law or property, commitment of, for trial, 316-17. 
person how proved to be, 86. 
security for good behaviour from, 80. 

HABITUAL RECEIVER— 
of stolen goods, arrest of, 43. 

HABITUAL ROBBERS— 
arrest of, 43. 

securit^r for good behaviour from, 80. 

HABITUAL THIBP- 

security for good behaviour from, 80. 

(A. H., C. P. C.) 
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UBAD OF VILLAGE— 

u JMagif*tratc within moaning of Code, 2. 

Code not applicable to, in Madras, 2. 

confessions to, 2. 

report of ifif][uest by, 155. 

HICAI/m— 

removal of goods or merchandise noxious to, 97-98. 
suppression of trade or occupation noxious to, 97-98. 
teinx^oiary order restraining acts dangerous to, 109. 

HIGH OOUllT— 

application to, in case of unlawful detention of European British sub^iects, 409. 
proctMlure on .such application, 410. 

at Fort William, Madras, and Bombay may issue orders m nature of 
438-39. 

nt Fort William, powers of, a.s to Andaman and Nicober Islands, 8. 
cases transferred to, to be tried by jury, 257. 

charge, record, &c., to be forwarded to Clerk of Crown in case of commitment 
to, 208, 

charge to be read out to accused in, 259. 

Chief Justice of, to appoint time of sitting of criminal sessions in, 301. 

Clerk of Crown may summon witnesses to appear in, 206. 
cognizance of oiTences by, 175. 

commitment of Eiiroijean British subject when to be t<», 401. 

of person charged jointly with European British subject to, 205. 
to, on inquiry or trial by Magistrate, 315, 
conviction of accused on plea of guilty, 259. 
copies of letters and resolutions of, rijle.s as to, 487, 
custody of accused pending trial by, 210, 
definition of, 5. 
discharge of jury in, 287. 

ellect of entry by, on charge that it is unsustainable, 260. 

of stay of prosecution by Advocate -General in, 300-1. 

English translation of record to be forwarded with commitment to, 208. 

established by Charter, Judges of, not removable by Local Government, 20. 

evidence how recorded in, 331. • 

examination of witnesses for prosecution in, 267. 

exercise of extraordinary jurisdiction of, 362. 

extraordinary criminal jurisdiction of, 464. 

for purposes of s. 195, Fresidency Small Cause Courts subordinate to, 177. 
forwarding proceedings to, in case of inability of accused to understand, 306. 
ill case of conflict of decisions subordiimte Courts are to follow their own, 396. 

of diflerence, opinion of Senior Judge of, to prevail, 362. 
ill presidency-towns, number of jurors to be summoned for each sessions in, 294. 
includes Chief Court ofFunjab, 5. 

Itecorder of Jlangoon, 5, 

interference where Magisiraie ha.s exercised no discretion, 383. 
instructions as to commitments of European British subjects to, 401, 
issue of commission by, 446. 

Judges of, competent to try cases referred to in s. 195 when committed before 
himself, 431. 

Judge of, ex-officio Justices of Peace, 19. 

Judicial Oommissioner of Burma when deemed a, 163. 

jurisdiction of, in case of contempt, 9. < 

language of, 493, 
list of jurors in, 293. 

list of witnesses of accused after commitment to, 203. 
locking up jurors on trial by, 276. 

lower Court to make its judgment or order conformable to that on appeal of, 375. 
Magistrates have no power to refer proceedings of superior Court to, 384. 
may call for records of inferior Court, 382. 

V V confirm sentence of death, 339. 
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HIGH COVRT---coniinued. 

may^direct reduction of bail, 444. 

on submisaioii for cunfirniatioii of sentence of death, convict of other 
odetice, 339. , 

or order new trial, 339. 

* postj^ne execution in case of pregnant woman, 343. » 

require production of letters o^r telegrams frr>m postal or telegraph 
department, 70. 

require security to keep the peace on conviction, 75. 

set aside conviction recorded partly by one Magistrate and partly by 
another, 319. 

meanq^ of term with reference to proceedings against European British sub- 
jects, 401. 

no Court other than, to alter or review its judgment, 335. 
notice of application to, for transfer of case to be given to Public Prose- 
cutor, 462. 

notice of sittings of criminal sessions of, 301. 
number of jury in, 261. 

objections to jurors without cause stated, 265. 

on revision of orders of Presidency Magistrates to consider statement of Magis- 
trate, 397. 

only has power to quash commitment, 205. 
opening case for prosecution, 267. 
order of, on appeal to be certified to lower Court, 375. 
bow certified, 375. 
of commitment to, when made, 204. 
person triable by Sessions Court not to be committed to, 195. 
place of holding criminal sessions of, .301. 
plea of guilty of accused to be recorded in, 259. 
power of Advocate- General to exhibit informations to, 175-76. 
to stay prosecution in, 300. 

power of, to confirm sentence of death or annul conviction, 339. 

to direct Magistrutetolevy thearaountdne on bond to appear before, 455. 
to is.sue commissions under 39 and 40 Viet., c. 46, s. 3, p. 448. 
to reserve questions arising in original jurisdiction of, 381. 
to tender pardon to accomplice, 301. 

on reference by Judge exercising original criminal jurisdiction in, 381. 
on revision to order further enquiry under a. 437, p. 386. 
on submission of sentence of death, to direct further inquiry or addi- 
tional evidence to be taken, 339. 
powers of, 20. 

powers of, on application for transfer of cases, 462. 

on reference by Judge who disagrees with verdict, 288. 
chartered, to make rules for inspection of records of subordinate Courts, 490. 
to make other rules, 490. 
revision of, under High Court’s Act, 393. 
procedure of, in case of difference of opinion as to confirmation of sentence of 
death, 340. • 

in, in case of previous conviction, 292-93. 
on enquiry preparatory to commitment to, 196. 
of, where on trial accused appears to be lunatic, 416. 
in, on accused refusing to plead or claiming to be tried, 260. 
on commeticernent of trial in, 259. 

• on withdrawal of case t(» itself by, 257. 
provisions as to original criminal jurisdiction of, 300-1. 

to inquiry into cases triable by, 195 — 210. 

Recorder of Rangoon when deemed a, 163. 
reference to, by Court of Sessions or District Magistrate, 389. 
by^Presidency Magistrate to, 360. 
disposal of, 381. 

to, in cose of doubt as to Court to which to seud offender arrested for 
offence committed outside jurisdiction, 163. 
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HIGH COXJ RT — concluded, 

release on bail of accused pending reference to, 389. 

report to, hb to release of person imprisoned in default of security, 93.* 

revision by, 392 — 97. 

rules as to choosing jury in, 261. 

Baiictv>n of, necessary to prosecution for perjury on withdrawal ot pardon, 304.* 
to prosecution of approver lor perjury, 304-5. 
sentence of death to be submitted for cuiifitmatiou to, 338. 
sentences of, 22. 

sitting outside presidency-towns, summoning jurors for, 295. 
special definition of, 256. 
special provisions for, 300-1. 

submission of case to, where Sessions Judge disagrees with verdict, ^88. 
summoning by Magistrate of witnesses of accused to appear pi, 206. 
suspension of sentence pending reference to, 389. 

territories through which orders may be issued by, in respect of European 
British subjects unlawfully detained, 410 — l.‘l, 
to decide in case of doubt the district in which trial or inquiry shall take 
place, 163. 

transfer of cases by order of, 461-62. 
grounds for, 461. 
application for, to, 462. 
trial before, to be by jury, 257. 
trial by, of case transferred to itself, 462. 
trial of contempt of, 9. 

trial of odence under laws other than Pen.al Code by, 20. 

unanimous verdict to be accepted in, 287, 

verdict of 6 to 3 to be accepted if Judge of, agrees, 287. 

warrants to accompany cominitineiits of European British subjects to, 401. 

what Courts included in term, 5. 

when criminal sessions of, may be held outside local limits of, 301. 
when proceedings in case of imprisonment in default of security to be reported 
to, 91. ^ 

whether as Court of Revision has power to reduce amount of forfeited 
recognizances, 383. 

whether one Judge of, alone can hear and dispose of appeals, 362. 
withdrawal by, of case from other Court to itself, 462. 

procedure on, 462. , 

HIGH COURTS’ CRIMINAL PROCEDURE (ACT X or 1875)— 

8. 144 not repeided, 175, 494. 

s. 146 not repealed so far as relates to informations, 175, 494. 

HIGH Sh3AS— 

trial of offence committed on, 161. 

HOLIDAYS - 

rules as to, 475. 
trial on, 475. 

HOMICIDE— 

police to inquire and report as to, 154. 

HOUSE- 

included in term “ place,” 8. 

HOUSE-BREAKEU- 

arrest of, 43. 

security for good behaviour from, 80. 

HURT— 

compoundable, 312. 
triable summarily, 249. 

HUSBAND— 

. ^deatb^of, pending prosecution under ss. 497 and 498 of Penal Code, 188. 





INDEX. 


645 


H USB AIS'D ^continued, 

Jivyig in adultery, wife entitled to order for maiuteuuiice from, 434. 
prosecution bj, 187-86. 

in case of ininoritj, 188. > 

I irithdniwul of, from prosecution under ss. 497 and 498 of Penal Code, 188. 

HYDERABAD-. 

powers of First Assistant to tbe Resident of, 166. 

Resident of, 166. 

proceedings against European British subjects in, 167. 

HYDERABAD RESIDENCY BAZARS— 
powfcv of Superintendent of, 166. 

IDDAT— 

wife entitled to maintenance during, 435. 

IDENTIFICATION— 

necessary before deposition of approver can be used against him at his trial, 
305. 

of prisoners, particulars for, to be recorded, 321-22. 
of witness, depositions to contain materials for, 324. 
of witnesses, particulars for, to be recorded, 321-22. 

IDENTITY— 

deposition not evidence against deponent without proof of, 268-72, 
proof of, necessary before deposition of approver can be used against him at 
his trial, 305. 

IDIOT— 

whether included in term ^Miinatfc,** 416. 
who may compound odeuce on behalf of, 314. 

ILLEGAL CUSTODY— 

bringing person, before High Court, 438. 

ILLEGAL DETENTION— 

order by High Court in nature habeas corpus in case of, 438. 

ILLEGITIMATE CHILDREN— 

order for maintenance of, against father of, 433-34. 

IMMOVEABLE PROPERTY- 

costs of proceedings in case of disputes as to, 127. 
disputes as to, 1 1 4 — 27. 

ill case of disputes, party iu possession of, to be retained, 114. 
inquiry as to possession of,- 114. 
local inquiry in disputes as to, 126-27. 

order as to disputes as to, void if Magistrate not empowered, 468. 

order for restoratiou of, to be without prejudice to civil rights, 459. 

power of Court to order restoration of, in case of dispossession by force, 459. 

proceedings in case of disputes as to, are judicial, 123. * 

subject to dispute, power to attach, 123. 

what is tangible, 116-17. 

IMPOUNDING— 

documents or other things, 74. 

UliPRISONMENT— 

awardable on conviction of several offences at one trial, 27-28. 
commencement of period for security where accused is under-going, 90. 
of sentence of, 343-44. 

of sentence of transportation in case of convict already undergoing, 355. 
of sentences in case of conviction of several offences in one trial, 27^ 
defintte period of, to be stated in sentence of, 344. 
definition of, 23. 
rigorous, 23. 
simple, 23. 
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I M P RISON M ENT— 

delivery of prisoner under warrant of, to wrong jail, 345, 
execution of warrant for, 343. 

« in default of fine to be simple, 24. 

annexed to substantive sentence of imprisonment or of penal servitude, i- 
‘ in case of person sentenced to further substantive sent^ice, 355. 
when proceedings in case of, to be reported to High Court or Sessions 
Court, 91, 

of security to keep peace, simple, 92. 
for good behaviour, simple or rigorous, 92. 
of security, 91. 

limit of, in lieu of whipping, 354. 
in summary trials, 253. 

must commence from time of sentence passed, 37 
of person refusing to answer que.stions or produce documents, 430. 
to be simple, 430. 

of military odenders to be reported to military authorities, 344. 
period of suspension of sentence pending appeal to be excluded from ultimate 
sentence of, 378. 

power of Local Government to appoint place of, 477. 

Magistrates to sentence to, ia default of fine, 24. 
procedure on order for, in default of security, 91. 

sentence of, by Sessions, Additional Sessions, and Joint Sessions Judges, 22. 
by Assistant Sessions Judges, 22. 
confirmation of, 22. 

which different classes of Magistrates may pass, 23. 
sentence on offender already undergoing, 354. 
separate warrant of, to issue for each prisoner, 344. 
suspension of execution of sentence of, 350. 
when awarded in lieu of whipping, 335. 

which may be imposed on European British subjects by Provincial Magistrates, 
400. 

IMPROPER DISCHARGE- 

power of Court of Session or Magistrate or of Court of Revision to order 
commitment after, 385. 

INCAPACITY— 

of accused to understand proceedings, effect of, 306. 
of assessors or jurors, effect of, 257. 

INDIAN ARTICLES OF WAR— 
provisions as to arrest under, 44, 

INDIAN OATHS ACT— 

swearing of jurors under, 266. 

.INDIAN PENAL CODE— 

definitions of, 9. See Pbnal Code and Act XL of 1860. 

trial of offdbees under, 9. 

words to have same meaning ns in, 9. 

INDIAN VOLUNTEERS ACT (XX or 1869)- 
s. 24, p. 95. 

INDUCEMENT— 

not to be offered hj police to obtain confessions, 139-40. 
what is, 138, 139, 140. 

INFERIOR COURT— 

in case of reference to Sessions Judge, to be called on for explanation, 390. 
what is, 16,382,386. * 

INFLUENCE— 

ntt to be used to induce accused to make disclosures, 309. 
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INFORMATION— 

a^to disputes as to immoveable property, 118. 

ns to ncoessitv to take security, inquiry as to truth of, 86. 

as to thu^s, robbers, e.scapcd convicts, and proclaimeil offenders,* duty of, whom to 
give, 34.35. 

breach^f duty to^ivc, how punishable, 36. 

from person other than police-ofliceivwlio may take cognizance of offence on, 160. 

transfer of case taken up on, 169. 
incognizable cases, pcn.ilty for refusing to sign, 130. 
for giving false, 130. 

in cognizable cases forms part of first information report, 130, 
in n^ii-cognizable cases, 130. 
to be entered in book, 130. 

person giving, to be referred to Magistrate, 131. 
in cn.se of suspected cognizable offence, 132, 
of intention to commit iion-bailable offence, .34-.35. 

of likelihood of breacli of peace, sufficient grounds for requiring security, 77, 78, 
79. 

to be set out in order to show cause, 83. 
of residence of receiver or vendor of stolen property, by whom to begiven, 34*35. 
of sudden or uinuitural dr’atlis, 34-3.5. 

on which Magistrate may take proceedings for keeping peace, 78, 
need not be on oath, 79. 
report, of poli(n?.officei* is siifficietit, 78. 
or report of Subordinate Magistrate, 78. 
persons bound to give, 34-35. 
proof of facts discovered tlirougb, 137. 
source of, police not bound to g5ve, 149. 
to be given by village lieadman, 34, 

^ • watclirnan and police-officers, 34. 

occupier or owner of land and their agents, 34. 

officer collecting revenufi or rent for Oovernment or Court of Wards, 34. 
by public of certain offences, 33. 
to Magistrates, police and ])ersuns making arrests, 32 — 34. 
to police in cognizable cases to be reduced to writing, 129. 
to be road over and signed and substance entered, 130. 

informations— 

by Advocate-General, 175, 494. 

by Attorney General, 176, 494. 

power of Advoc.ite-General to exhibit, 175-76, 494. 

provisions ns to fines, penalties, etc., recovered by virtue of, 176-494. 

stay of proceedings upon, 176, 494. 

INITIATION OF PROCEEDINGS— 
conditions requisite for, 169 — 88. 

INJUNCTION— : 

in urgent cases of nuisance, 109-10. 
liiay be made ex-parte, 110. 
procedure on, 111. 

pending inquiry in public nuisance cases, 108. 
under s. 144. nature of, 111-12, 
revision of order for, 113. 

INJURY— 

to health, &c., temporary injunction to re.strain, 109. 
to property or health, temporary injunction restraining, 109 

INLAND IMMIGRATION ACT (I of 1882)— 
arrelt without wuinuit uitder, 42-43, 

INNOCENT PURCHASER- 

payment of money found on accused to, 458. 



648 


INDEX. 


INQUEST— 

holding of, under s. 176, by Mngistrate not empowered, 467. 

in case of death in police custody, 156, 

report of Magistrate in, 154-55. 

rules as to limding of, 154-55. 

who may hold, 154-55. 

INQUIRIES— 

in case of doubt, High Court to determine place of, 163, 

INQUIRY— 

as to possession of iminovenble property to he directed to whut time, 114—19. 
as to public nuisance, injunction pending, 108. ^ 

as to truth of inforinution before taking security, 86. 
regulated by procedure as to summons-cases, 86. 
no charge necessary in, 86. 
before grant of sanction to prosecute, 178. 
object of, 178. 
bow conducted, 178. 

before Magistrate, record of, to be forwarded with corn in itm nit, 208. 
by Civil and Revenue Courts as to odeiices committed before themselves, 427. 

or brought to their notice in judicial proceeding, 427. 
by police as to homicide, 154. 

killing by animals, machinery or by acci<ient, 154. 
by police in case before Magistrate ou complaint, 191. 
definition of, 4. 

does not mean preliminary inquiry in s. 192, p. 171. 
framing of charge by Magistrate on, 202. 
general provisions as to, 301, 320. 

in British India into ofience committed in foreign territory, certificate of» 
Political Agent as to, 165. 

a bar to further proceedings in foreign territory, 165. 
in case of offender arrested within local jurisdiction for offence committed 
outside, 163. 

in case of offences committed in Native States, evidence in, 168. 

into cases triable by Court of Session and High Court, provisions us to, 195—210. 

into offences against administration of justice, 424-25. 

manner of recording evidence in, outside presidency- towns, 321 — 27. 

place of, general provisions ns to, 157 — 69. 

in case of doubt, High Court to determine, 163. 
in case of offences committed in Native States, 164-65. 
certificate of Political Agent us to, 165. 
place of, where offence consists of several acts, 161. 
where offence committed on journey, 161-62. 
where scene of offence is uncertain, 161. 
is not in one district only, 161. 

; where offence is continuing, 161. 

consists of several nets, 161. 

power of Magistrate on receipt of police report to make preliinin.iry, 134. 

to discharge accused ou, in case of offence exclusively triable by Court 
of Session, 201. 

preparatory to commitment, taking of evidence in, 196. 
procedure in, preparatory to commitment, 196. 
taking evidence under s. 428 to be deemed an, 379. 
transfer of case for, 171. 
wbat is, 171. 

whether^person claiming right of European British subject is such subject,' 

appeal lies from decision in, 407. 
who may transfer case for, 171. 

INSANB- 

proecdure m case of accused being, 415-16. 
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INSANITY— 

at Mine of committing offence, plea of, 418. 
of accused, procedure in case of, 415 — 23. 

test of, 415. ' • 

•INSOLVENT— 

whether liable to arrest fur arrears of maintenance entered in schedule, 
437. 

INSPECTION— 

of deposition of witness taken on commission, 449. 

of records of subordinate Courts, powers of High Court to make rules ns to, 
49 % 

of weights and measures by police, 129. 
in presidency-towns, 129. 

INSPEOTOR-GENEliAL OF POLICE— 
powers of, 135. 

of A.s8istant, 135. 
of Deputy, 135. 

INSPECTOR-GENERAL OF PRISONS— 

certiffcate as to capacity of lunatic prisoners to make defence, 422. 

receivable in evidence, 422. 
discharge of lynatic on certificate of, 422. 

may be relieved by Local Government from certain functions in respect of 
lunatics, 424. 

report of, as to state of mind of lunatic prisoners, 422. 
visitation of lunatic prisoners by, 422. 

INSTRUMENTS— 

• for counterfeiting coin, search for, 71-72. 
forgery, search for, 71-72. 

INSULT— 

under s. 504 of Penal Code triable summarily, 249. 

with intent to provoke breach of peace is coinpoundable, 313. 

INTEHEST— 

of Judge in case before trial, 491-92. 

INTERNATIONAL LAW— 

general rule as to jurisdiction over offence under, 161, 

general rule of, as to place of trial, 161. 

bound to interpret truthfully, 479. 

oath to be taken by, 479. 

taking confession through, 142. 

when services of, should be required, 325. 

INTBRPRE^'ATION— 
of documents, 327. 
of evidence to witnesses, 326, 
to accused, 327. 
to pleader of accused, 327. 

INTERPRETATION-CLAUSE, 4, 

INTERPRETER— 

INTERROGATORIES— 

examination of witnesses by commission on, 44S. 
to be relevant, 448. 

INTEUVENOR— 

in caae of dispute as to immoveable property, 1 1 9. 

INVESTIGA'llON- 

by Magistrate on receipt of police report, 134. 

by police in iion-cognizable cases under order by Magistrate not empowered, 131. 

# 
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INVESTIGATION - continued. 

by police, attenduiice of witnesses in, 134. 

ill houses for search bcin|^ made in, 146-47. 

, of case before r^lngistrate on complaint, 191. 

issue of order by Magistrate not empowered, 467. 

piwer to issue summons in, 156. 

in case of death in police custody, 156. 

report of, subordinate officer making, 149. 

release of accused during, 149. 

in cognizable cases, 131-32. 

penalty for giving false information in, 132. 

statements made during, not to be signed, 136. 

not admissible in evidence, 136. 
dying declaration taken in, is admissilile in evidence, 136.' 
contradiction of witnesses by statement made in, 137. 
when dispensed witii, 131 — 33. 

reasons to be recorded, 133. 
report in case of, 132-33. 
how submitted, 133-34- 

rule as to attendance of railway servants in, 135. 
search in, 146. 

provisions as to search-warrants to apj>ly to seareli in, 146. 
provisions for detention of accused beyond 24 hours in, J74-8-9 

INVESTIGATION INTO OFFENCES — 
accident, death by, 1 54. 

accused, commitment of, by Magistrate, 150. 
forwarding, to Magistrate, 150. 
not entitled to see police-diaries, 152-53. 
release of, after, 149. 

on giving security, 149. 

rules for payment of exf>enses of, in Panjab, 151. 
security for appearance of, before Magistrate, 150. 
agent of accn.scd not cntitle<l to see police-diary, 152-53. 
animal, death caused by, 2 54. 
answers to questions by police on, 135. 
appearance before Magistrate, day for, 150. 

attendance of witnesses upon, 134. ^ 

bail for appearance before -Magistrate in, 1 50. 
llengal, rules as to post-mortem examination in, 155, 

Bombay, investigation into suspicious death in the Presidency of, 155. 

rules as to post-mortem exainin.ution in, 156. 
bond for appearance of complainant l>efore Magistrate, 150. 
witnesses befi>re Magistrate, 150. 
copy of, to be delivered to executant, 150. 
release of accused on execution of, 149. 
appearance taken <m, 150-51. 

Burma, subiuission of reports in, 133. 

Civil Surgeon, examination of body by, 155. 
cognizable case, investigation into, 131. 
committing accused for trial, 150. 

complainant, bond for appearance of, before Magistrate, 150. 
not to be required to accompany police, 152. 
subjected to restraint, 152. 

refusal of, to attend before Magistrate, procedure, 155 
completion of investigation, report upon, 153. 

, confession, inducement to make, not to be offered, 139.. 
to police, 139. 
to Magistrate, 139. 

memorainlum to be attached to, 141. 
record of, 141. 

rules as to, 144, 

, » signature of, 141. 

I 
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INVESTIGATION INTO OPFENCES—cow^mtie//. 

conJra<ricting police-officers by police-diary, 152. 

► corpse, disinterment of, by Magistrate on, 157. 

Court, power of, to send for police* diary in, 152. 

^ custody, forwarding accused to Magistrate in, 150. 

of property, transmitted to Magistrate in, 152. i 

when complainant or witness ma^ be forwarded to Magistrate in, 152. 
custody of lunatic pending, 417. 
death, inquiry by Magistrate into cause of, 142. 

by police into suspicious, 154. 
definition of, 4. 
deten^on of accused on, 148. 
diary of police-officer making, 152, 

forwarding copies of entries in to Magistrate on, 147-48. 
diet of witnesses and prisoners in, rules as to, in Punjab, 152. 
disinterment of corpse by Magistrate on, 142. 

District Magistrate, inquest by, 154-55. 
document, search by police for, on, 140. 
evidence, bond to appear to give, on, 150. 
form of, on, 560. 

of statements made to police on, 136. 
police-diary not to be used as, 152. 
examination of witnesses on, 135. 
exhumation, power of Magistrate to order, on, 156. 

expenses of accused per.souB and witnesses in, rules for payment of, in Punjab, 
152. 

form of bond to prosecute ond give evidence before Magistrate on, 560. 

Fort St. George, investigation into suspicious deaths in the Presidency of, 155. 
forwarding accused to Magistrate, 147 — 50. 
police report, to Magistrate, 153. 

recusimt complainant or witness in custody to Magistrate, 152. 
weapon to Magistrate, 150. 
accused to Magistrate after, 150-51. 
head of village, report of inquest by, 

improper obtaining and use of copies of statements made to police on, 131, 136. 

inducement to make statement to police not to be otiered on, 139. 

information to police in, 129. 

inque«t by Magistrate in, 155. 

inquiry by Magistrate into cause of death, 156-57. 

iiito non-cognizable cases, 131, 134. 

into unnatural death, 154, 156. 

journey, investigation into ofi'ences committed in course of, 132. 
language of record of statement or confession, 142. 
local investigation where cognizable ofTeuce suspected, 132, 
machinery, death claused by, 1 54. 

Madras, investigation into suspicious death in the Presidency of, 155. 
Magistrate, bail-bond for appearance before, 150. 
bond for appearance of witnesses before, 150. 
confession to, on investigation, 141. 
custody of property transmitted to, 152. 
forwarding accused to, 150. 

weapon to, 150. 
inquest by, 155. 

• inquiry by, into cause of death, 156-57. 

memorandum to be attached by, to confession, 141. 
power of, to order disinterment of corpse, 157. 

preliminary investigation by, where cognizable offence is suspected, 132, 134. 

procedure on complainant or witness refusing to ntteud before, 152. 

Inferring informant of non-cognizable offence to, 180-31. 

rules as to recording confessions made to, 144. 

security for appearance of accused before, 150. 

signature of statement or confession made to, 1 41 . 

suDmission of report to, where cognizable offence is suspecteil, 133. 
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INVESTIGATION INTO OFFENCES— 

Magistrates empowered to hold inquests, 155, 
medical officers, examination of body by, 155. 

' memorandum to be appended to statement or confession to Magistrate, 141; 
non -cognizable offence, investigation into, 130. 
offence committed in course of journey, 132. 
on spot, when dispensed with in cognizable Ci)se.s, 132-33. 
oral evidence of statements to police, 135. 

order authorizing subordinate police-ofBcer to make search, 147. 

requiring attendance of witnesses on investigation by police, 134. 

Fanjab, rules for payment of expenses of accused persons and witnesses in, 
152. 

post-mortem examination in, 156. 
police, attendance of witnesses on, 134. 

complainant not to be required to accompany, 152. 
completion of investigation by, 153. 
confession to, 139. 
diary, 152. 

contradicting witness by, 152. 

forwarding copies of entries in to Magistrate', 147-48. 
not to be used as evidence, 152. 
refreshing memory by, 152. 
examination of witnesses by, 134. 

inducement to make confession not to be offered by, 139. 
investigation into cognizable case by, 130. 
non-cognizable case by, 130. 
suspicious death, 154. 
report by, of investigation, 149, 153. 
search by, 146. 

summons to witnesses by, 156. 
witnesses not to be required to accompany, 152. 
police-diary of proceedings in, 152, 
post-mortem examinations, rules as to, in Bengal, 155. 

Bombay, 156. 

Fanjab, 156, 

powers of police to require attendance of witnesses on, 134-35. 
preliminary investigation by Magistrate when non-cognizable odence suspected, 
130, 134. 

prisoners, rules as to diet of, in Fanjab, 152. 

procedure on couiplaiiiants or witnesses refusing to attend before Magistrate, 
152. 

investigation into cognizable ofleiice, 131. 
procedure when in 24 hours officer cannot complete, 147-48. 
prosecute, bond to appear to, before Magistrate, 1 50. 
form of, 560. 

record by Magistrate of statements and confessions, 141. 
rules as to, 144. 

refreshing* memory by police-diary, 152-53. 
refusal to sign statement or confession, 142. 
release of accused after investigation into offence, 149. 
of lunatic pending, 417. 

report of investigation by subordinate officer, 149. 
police, 154. 

report on post»mortem examination, rules as to, in Bengal, 155. * 

to Magistrate where cognizable offence suspected, 131-32. 

* submission of, 132. 

restraint, complainants and witnesses not to be subjected to, 152. 
rules as to post-mortem examination in Bengal, 155. 

Bombay, 156. 

’ Fanjab, 156. 

for payment of expenses of accused persons and witnesses in the Fanjab, 
15f 
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INVESTIGATION INTO O^FENCm-^eoncluded. 
searcli by police, 1 46. 
eeafbli- warrant, issue of, 147. 

security for appearance of accused before Magistrate, 150, 
signature to statement or confession, 141. 
statement, power of Magistrate to record, 141. 
statement to police to be reduced into- writing, 135. 

Subdi visional Magistrate, inquest by, 155. 

submission of report to Magistrate where cognizable olTenoe suspected, 133. 

sub(»rdinate police-officer, report by, 149. 

suicide, investigation by police into case of, 154-55. 

summons to witness on, 156. 

sureties, release of accused upon giving bond with, 149. 
suspicious death, investigation by police into case of, 153. 
trial, committing accused for, 150. • 
weapon, forwarding, to Magistrate, 150. 
witnesses, attendance of, on, 134. 

bond for appearance of, before Magistrate, 150. 
diet of, rules ns to, in Punjab, 152. 
examination of, 135. 

not to be required to accompany police, 152. 
subjected to restraint, 152. 

refusal of, to attend before Magistrate, procedure, 152. 
summons to, 156. 

writing, statements to police to be reduced into, 135. 

IRREGULAR PROCEEUINGS— 
general provisions as to, 467 — 75. 

IRREGULARITIES— 

finding, sentence or order when reversible by reason of, 472 — 75. 
in commitments, efiect of, 465, 469-70. 
cases of, 469-70. 

in omitting to ask person if he is a European British subject under s. 454, 
cl. 2, do not invalidate proceedings, 471. 
in proceedings not to vitiate distress, 475. 
in recording confessions or statements, 470. 
whether resulting in fuilui*e of justice, 472 — 75. 
which do not vitiate proceedings, 466. 
which vitiate proceedings, 467. 

IRREGULARITY— 

by reason of proceedings had in wrong place, effect of, 468-69, 
calling for records of inferior Courts in case of, 382-85. 
waiver or consent of accused to, 396. 

want of sanction of High Court to prosecute approver for perjury is not a 
mere, 305. 

JAIL— 

duties of Visitors of, os to lunatic prisoners, 422. 
notifications as to, 477-78. 
officer in charge of, in mofussil, powers of, 345. 
authority of, 345. 

doubting legality of warrant to refer to Local Government, 345. 
petition of appeal when appellant is in jail, 370. 

to be countersigned by Superintendent of, 370. 
power of Presidency Magistrate to order prisoner to be brought from, for 
examination, 478. 

presentation of appeals by officers in charge of, 370. 

removal of accused or convicted persons from civil to criminal, 478, 

servke of summons on officers of, 56. 

JAILOR— 

warrant of imprisonment to be lodged with, 345. 
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JOINDKU- 

of charges, 220, 232. 

of charges ogainst co-offenders, 203, 231. 

JOINT CIIAKOE— 

‘ members of opposing factiotis not to be tried for riot on a, 202, 
of perjury, prisoners not to be on, 202. 

JOINT SESSIONS JUDGE— 
appeal from conviction by, 365. 

applications for reference and revision cannot be referred to, 173. 
appointinent of, 11. 

cannot exercise powers of reference and revision of Sessions Judge, 11,22, 
380, 383. & > » » 

oases triable by, 1 72. 
cognizance of otlbnceB by, 172. 
may hear appeals, 365. 
reference will not lie to, 380, 383. 
sentences of, 22. 

JOINT miAL- 

evidence of confessions in, 143. 

examination of co-prisoners against each other in a, 231-32. 

of European British subjects and Native Indian subjects, 203, 406. 

of European or American with one of another race, 4i4. 

of members of opj)osiiig factions, 202, 205. 

of pel sons charged witli perjury, 202, 205. 

persons i>f opposing factioii.s in.t to be tried in, 231. 

persons wlio may be tried in, 231-32. 

when permissible, 231-32. 

JOURNEY— 

offence committed on continnoiis, 162. 
trial of offence committed on, 161-62. 
trial of offence committed during halt in, 162. 

JUDGE— 

conduct of prosecution of, 185. 

duty of, in Sessions trial, 279-80. 

exempt from service ns juror or assessor, 296. 

general duty of, in charging jury, 280 — 84. 

may close Court to public or any particular individual, 320. 

may question jury, 285. 

not to try case in which he is personally interested, 491-92. 

not to express opinion as to guilt or innocence of accused injury trial, 280. 

not to decide upon credibility of witnesses, 280. 

of High Court may try cases referred to in a. 195 when committed before him- 
self, 431. 

questions and answers of jury to be recorded by, 285. 
qiiestion.s which Judge may put to jury, 285. 

' sanction for prosecution of, 185. 
suspension' and removal of, 20. 
to charge the jury, 278-79. 
what amounts to misdirection by, 282. 

when competent to try cases referred to in s. 195 committed before himself, 
431-32. 

JUDGES— 

Court before wbicb, triable, 185. 

of Higb Court, ex-officio Justices of Peace, 19. 

JUDGMENT— 

accused not required to be brought up to bear, 375. 

accused when entitled to copy translation of, 336-37. , 

appeal from* of acquittal, 368, 

on what matters admissible, 368. 
pencil may employ clerk to prepare, 256. 
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JUDOMEJN T— 

clerical error in, may be altered, 385. 
contents of, 332-33. 

copy free of cost except in summons-cases, 336. 
effect of irregularity in, 472. 

failure of justice by reason of irregularity a ground fur setting aside, 472. 
in alternative, 332-33. ^ » 

in case of sentence of whipping, alteration of, 335. 
in summary trial, language of, 256. 
iii trials by jury, Court need not write, 332. 

heads of charge to jury to be recorded instead of, 332. 
in trials with assessors, delivery of, 291. 

wlfen to be delivered, 291. 
language of, 332. 
mode of delivering, 331. 

no Court other than High Court to alter or revise its, 335. 

of acquittal in case of lunacy, 419. 

of acquittal to state offence charged, 332. 

of A])pellate Court summarily rejecting appeal, 370. 

of High Court on appeal to be sent to lower Court, 375. 

of Presidency Magistrate, S35-3G. 

particulars to be recorded in, 335-36. 
of subordinate Appellate Court, rules as to, 375 — 77. 
of Dench must be signed by each member, 256. 
of conviction of offence punishable with death, 332. 
of Presidency Magistrates, particulars to be stated in, 335. 
of Subordinate Appellate Courts, provisions us to, 375. 
on appeal, finality of, 379. 
to be dated and signed, 332. 

to be delivered in presence of parties or their pleaders, 331. 
to be explained to accused, 33*6. 
to specify offence, 332, 

when presence of accu.sed may be dispensed with at time of delivery oi\ 331. 
when to be delivered, 331. 
when to be trauslatcid, 337. 

when translation of, must be filed with record, 336. 
who are entitled to copies of judgment, 336-37. 

JUDICIAfi COMMISSIONEll— 

of Burmah, when deemed a High Court, 163. 
powers of, 5. 

JUDICIAL PROCEEDINGS— 

deffiiilion of, 4. 

giving false evidence in a stage of, 132. 

power of Courts as co offence brought to their notice ii>, 426-7-8, 
proceedings in wliieli it has to be determined whetlier accused should be 
admitted to are, 442-43. 

proceedings of the Magistrate under s. 88 are not, 4, 66. 

ss. 14-15 are, 123. 
what are, 426. 

whether reports on inquest are, 157, 

JULKUR— 

* is not tangible immoveable property, 117. 

JURISDICTION— 

application of Acts conferring on Magistrates or Courts of Session in respect 
of European British subjects, 413. 
as to panting, revoking, etc., sanction to prosecute, 176, 182. 
exercise of, over minor offence in charge, 201, 
general rule of international law us to, 161. . 

High Court cannot issue mandamus where Magistrate has not declined, 464. 

i 
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JURISDICTION— 

Hi^h Court in case of doubt to determine as to wbat Court to send offender 
arrested for offence committed outside, 163. 
in case of offences, 157—88. 

< incase tliugs, dacoits, 160 — 62. 
escape front custody, 160. 

^criminal misappropriation or breach of trust, 160. 
theft, 160. 

trials and inquiries, 157 — 88. 

Kurr>pean British subjects, inquiry ns to, 407 — 9. 
property stolen in foreign territory, 161. ^ 
offence committed on journey or voyage, 161-62. 
offences against Railway, Telegraph, Post-office and Arms AeV?, 102. 
in respect of offences committed in foreign state, 161. 

in Native State, 161. * ^ 

in urgent cases of nuisance, 111. 

issue of process for appearance before Magistrate having, 194. 
issue of warrant or suiiiinons in respect of offence cuuiinitted beyond local, 
163. 

Magistrate not having, to return complaint, 191. 

Magistrates not to split up offences to have, 28. 
no acquittal unless Court has, 361. 

of British Indian Court in respect of offences committed by British subjects 
out of British India, 165. 

of Criminal Courts in Andaman and Nicobar Islands, 386. 
of High Court in case of contempt, 9. 

ill re.spect of Europeans unlawfully detained, 410 — 13. 
of Magistrate to reejuire security for keeping peace, 75, 77-78. 
of Presidency Magistrates, local limits of, 17, 
of Subordinate Magistrates, local limits of, 12. 
order made without, cannot be made good, 386. 
plea to, in case of European British subject how made out, 399. 
power of Magistrates to issue process for offence committed outside local, 
163-64. 

procedure where it appears Magistrate has not, 314. 
proceedings tried without, void, 467-68. 

proceedings without, being void, not necessary to upset acquittal, before order 
for new trial, 390. 

public nuisances, of Criminal Courts as to, 101. 

Civil Courts, 101. 

quashing of commitment made without, 196. 
splitting up offences for purpose of giving, 315-16. 
to be determined by High Court in case of doubt, 163. 

under Extradition Act to issue warrant for person accused of having committed 
offence out of British India, 168. 

where doubt exists as to district, to be determined by High Court, 163. 
where offence is not in one district only, 161. 

consists of several acts, 161. 
where scene of offence is uncertain, 161. 
not in one district only, 161. 
offence is continuing, 161. 
consists of several acts, 161. 

JURORS— 

absence of 266. 

annual revision of list of, 298. 

appointment of foreman after choosing of, 266. 

appointment of new jury on account of absence, etc., of, 266. 

attendance of, 266. 

attending, list of, to be kept, 300. , 

decision of Court on objection to, final, 265. 
discharge of, 266. . 

/ disqualification of, 265, \ 
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dut> of, to iiifitrni tfodj^e if they are personally ncqnaintecl witL relevant 
fact, ‘2# 7. 

effect of irregularit;^ in clioosin^, 263. 
omiBjiou to revise list of, 472. 

examination of, when personally acquainted with relevant fact, 277. 
exemption of certain railway servants from serving us, 294, 296. 
extent of exemption of special number of, 293* 
for Courts of Session, 295. 
contents of list of, 297* 
drawinit names of, by lot, 298. 
listo of, 295—98. 

lists of, to be pi-epared by Sessions Judge and Collector, 297. 

liability to serve us, 295. 

names of, to be drawn by lot, 298. 

number of, to be summoned, 298. 

objections to list of, how heard and determined, 297*98. 

piirticuliirs to be mentioned in lists of, 297. 

publication of lists of, 297. 

revision of lists of, 298. 

rules ill Bombay as to preparation of lists of, 297. 
to be summoned by District Magistrate, 298. 
who are exempted from serving as, 296. 
for High Courts, exemption of Government <iflicers from serving as, 293-94. 
Clerk of Crown to prepare lists of, 293. 
how selected, 293. 
lists of, 293. 
rules as to lists of, 293. 
summoning of, 294-95. 
suppleineiitaty summons to, 294. 
grounds of objection to, 265. 

ill Presidency-towns ordinarily not to be summoned more than once in six 
« months, 294. 

trials by special, 262-63. 

in service of Government or llailway Company, power of Court to excuse attend- 
ance of, 299. 

lists of, publication of, 294. 
locking up of, 278. 

’ rule in Bombay ns to, 278. 

may be excused attendance at any particular sessions for reasonable cause, 299. 
military men when excused from semng us, 295. 
names of, to be culled, 265. ' 
not summoned when eligible, 262. 

number of, to be summoned at each sessions in Presidency- towns, 294. 
objected to, supply of place of, 266, 
objection to, to be decided by Court, 265. 
objections to, 265. 

in High Court, 265. 

without grounds, 265. 

penalty fur failure by, to attend in Piesidency-towiis, 295. 
recovery of, 295. 

penalty for non-attendance of, 300. 
how recovered, 300. 

• power of Sessions Court to summon another set of, 299. 
publication of preliminary and i'evise<1 lists of, by Clerk of Crown, 294. 

» right of challenge of, in Sessions Court, 265. 

in High Court without cause stated, 265. 
rules for payment of, in Panjab, 262. 
selection of, 263, 265, 

summoning or einpanelltiig, in case of Europeans or Americans, 41 4. 

BUtnmoning of, where High Court is sitting outsi^ Presidency-towns, 295. 
military, 295. ' 

(A. H., C. P. C.) 
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J URO RS— 

stliTtmons to, 67. 

how served, 69. 

, swearing of, 266. 

under Oaths Act, 266. 
to attend at adjourned sittings, 278. 
to be chosen by lot, 262. 
view by, 277. 

procedure on, 277. 

warrant, not to be issued in lieu of summons for, 67. 

JURY— 

accused when to be detained in custody or bail, pending retrial on discharge 
by, 291. 

appeal in case of trial by, 472. 

appeal only in matter of law in case of trial by, 368, 

appointment of, to try reasonableness of order for removal of nuisance, 103. 
appointment of foreman of, 266. 
new, 266. 

as to what Judge may question, 285. 

cases transferred to High Court to be by, 257. 

charge to, 278-79. 

for acquittal, 270. 
choosing of, 261 — C7. 

composition ot^ in trial of persons not Rnropeans or Americans by Sessions 
Court, 262. 

constitution of, in trial of European or American, 413, 

copy of heads of charge to, to be given to accused free of cost, 336. 

delivery of verdict of, 285. 

discharge of, in case of sickness of prisoner, 267. 
discharge of, in High Court, 287. 
discharge of, when juror is absent, etc., 266. 
duty of, 283. 

duty of Judge when verdict of, is ambiguous, 286. 
eil'ect of misdirection to, 472, 

entry that retrial is unnecessary on discharge of, operates as acquittal, 291, 
exemptions from serving on, in High Court.s, 293-94. 

finding of, in High Court or Sessions Court as to unsoundness of niind of ac- 
cused, 416-17. * 

for trials of Europeans, 404-5. 

foreman to inform Judge what is verdict or verdict of majority of, 285. 
heads of chai-ge tt», to be recorded accurately, 334. 

need not be reduced to writing before delivery, 334. 
if any evidence against accused, case to be left to, 275. 
in High Court, must consist <if nine, 261. 
in Sessions Court, number of, 261. 
interference by High Court with verdict of, *284. 

on ground of misdirection to, 282-83. 
in trials by, Court need not write judgment, 332. 

heads of charge to jury to be recorded, 332. 
in nuisance cases, procedure on failure to appoint, 107. 
appoifitmerit of, 104. 
constitution of, 104-5. 

number of, 1 04. ' 

omission of, to return verdict, 107. 

procedure, 104-5. 

when to return verdict, 104. 

Judge when justified in questioning, 286. 

list of, discretion of Clerk of Crown ns to preparation of, 204. • 

no appeal or review from decision of Clerk of Crown ns to, 294. 

Local Government may orc^er certain ofieuces to be tried by Sessions Courts 
i) by, 257- 
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J UE Y tin ued. 

limy be questioned by J udp;e, 285. 
mify return verdict in any form, 286. 
misdirection to, what is, 282-83. 
edectof, 282-83. 

new tritj on appointment of new, 206. 
no person to communicate with, 285.-^ 

notifications as to number of jury in different districts, 261-02. 
power of liocal Government to fix number of jury in particular districts or 
for particular ofiences, 261. 
procedure when, not agreed, 285. 

proof of previous conviction to be determined by, 284. 

questibns to be left to, 279 — 84. 

questions to, and answers of, to be recorded, 285. 

•recording bead.s of charge to, 279. 

reference to High Court where Sessions Judge di.sagree.s with verdict of, 
288—91. 

retirement of, to consider verdict, 285. 
retrial of accused after discharge of, 291. 

right of European British subject to claim, before District Magistrate, 405. 
sessions trial to be by, or with .assessors, 257. 
several oficuders in succe.ssion may be tried by same, 260. 
submission of verdict of jury to High Court, 288 — 91, 
cases as to, 289 — 91. 
to be guided as to law by Judge, 284. 

transfer of case where Court is unable to constitute jury for trial of European 
British subject, 406. 
trials by Iligu Court to be by, 257. 

trial by, of ofiences triable with assessors, effect of, 47’. 

of offences where some are triable with assessors and some by, 257. 
with assessors of offence triable by, not invalid unless objection taken, 471. 
verdict of, not to be altered or reversed on appeal unless erroneous by reason 
of misdirection to, or misunderstanding of, 373. 
according to direction of Judge, 284, 
if wrong by mistake or accident may be amended, 287. 
if unanimous must be received, 285. 
where not unanimous, 285. 
view by, 277. 

procedure on, 277. 

when European or American is charged jointly with one of another race, 414. 
Judge disagreeing with verdict of, and submitting case to High Court, the 
latter may exercise powers of appeal and go into facts, 369. 
when not unanimous, Judge not bound to summon new jury, 285. 
wliether verdict of majority is to be accex>ted in High Court, 287. 

JURY LIST— 

annual revision of, 298. 

discretion of Clerk of Crown as to preparation of, 294. 

JUSTICE- 

enquiries regarding offences against administration of, 424—33. 
transfer of cases in interests of, 461 — 66. 
what amounts to failure of, 472. 

JUSTICES OP PEACE— 

^ appointment of, for Mofussil, 19. 
ill Presidency -towns, 20. 
appointed previous to passing of Code, 19. 

jurisdiction of Magistrates who are not, over European British subjects under 
local or special laws, 413. 

suspension and removal of, by Governor-General and Local Government, 20. 
trial oP European British subjects by Magistrates who are, 398. 
who are 19. 

who may be appointed, 18-19. / 
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JUVENILE OFFENDERS— 

coiifiiieineitt of, in reformatories, S53« 

who are, under Whipping Act, 333. « 

KAZANCHI— 

procedure in case of dispute as to, likely to cause breach of peace, ^33. 

IkNOWLBDGB- 

cognizance of offence by Magistrate on his own, 169, 
transfer ot case taken up by Mugistraie on his own, 169. 

KNOWLEDGE OR SUSPICION - 
cognizance of offences on, 169-70. 
what amounts to, 170. 

LAND— 

disputes as to, 114. 

LANDHOLDER— 
agent of, who is, 33. 

to report certain matters to the police, 34, 33. 
execution of warrant addressed to, 59. 
information to be given by, 34. 

neglect of, to execute warrant of arrest issued to him, 60. 
LANDMARKS— 

police to prevent injury or removal of, 128. 


LAND-OWNER— 

agent of, duty of, to report to police, 34-33. 

assistance by, to p<iHce, 3*2. 

duty of, to report to police, 34-33. 

liability in case of riot or unlawful assembly, 32. 

LANGUAGE— 

appointment of new jury where juror does not utulersland, 266. 
ill which confession may be recorded, 142. 
in which judgment may bo delivered, 332. 

in whicii plea is to be recorded when interpreted to Court, 323. 
of Court, 324. 

interpretation of evidence into, 327. 
of documents into, 327. 
of different Courts, 493. 
of charge, 211. 

of record and judgment in summary trials, 236. 

of record in particular district may be fixed by Local Government, 324. 
of record of evidence, 324. 
of warrant of arrest, 69. 

when advocate or pleader may address Court in English, 493. 

LAW— 

alleged sev^rit^ of sentence is a matter of, 368. 

erroneous or improper reason for disbelieving relevant evidence is matter 
of, 369. 

omission to consider relevant evidence is a matter of, 369. 

power of Judge in Original Jurisdiction of Higli Court to refer question 
of, 381. 

what is to be matter of, 368-69. , 

LAWFUL AUTHORITy— 

of public servants, sanction to prosecute for contempt of, 170. 

LEGAL PRACTITIONERS’ ACT, XVlIl OP 1879— 
amended b Act IX of 1884, 67. 

LETrEllS— 


in custody of postal department, who may require production of, 70. 
in jpostal department, detentiw of, pending orders, 70, 
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LET'rERS — continued, 

iii^postal or (ele<][niph department, production of, 69-70. 
procedure ns to, 70. 

LETTERS PATENT— 

opini(>n#>f Senior Judge to prevail in High Court under s. 36 of, 3^; 
>^javing of, 175. 

B. 25, p. 369. 

8. 27, p. 862. 
fi. 28, p. 362. 

8. 29, p. 464. 

6. 36, p. 362. 

LEVY—* 

^of costs ill case of dispute as to immoveable property, 126. 
of fines, 345 — 350. 
of penalty on bond, 453-54-55. 

LIBELLOUS MATTER- 

destruction of, by order of Court, 458* 

LICENSE - 

to convict to be at large under Act V of 1871, 358. 

LIFE- 

temporniy order restraining nets dangerous to, 109. 

LIMITATION— 

ns to sanction to prosecute, 177, 184. 
in respect of appeals, 336, 361, 367. 

LIS'l’B- 

effect of omission to revise, 472. 
of jurors in Iliizli Courts, 293. 

to be prepared by Clerk of Crown, 293. 
of jurors and assessors in Sessions C<mrts, iiiinu<al revision of, 298. 
of jurors or assessors attending each Session to be kept, 300. 
and noted in revised list, 300. 
preparation of, 293. 

LISTS OF WITNESSES- 

discretion of Magistrate to receive further, 203. 
examination of persons named in accused's, 203. 
fiir defence to be given, 203. 

LITHOGRAPHY— 

included in term “ writing,” 5. 

LIVE S rOCK— 

ill respect of which ofifence committed, disposal of, 456. 

LOCAL EXTENT— 
of Code, 1, 

LOCAL GOVERNMENT- 

addilioiial powers confcrrible on Magistrate by, 30. 
appeal by, against acquittal, 367. 
limitation as to, 367. 

appointment of Justices of the Peace by, 19. 

• cancellation of powers of Magistrates by, 31. 

cannot transfer trial of case from Recorder of Rangoon, 158. 
includes a Chief Commissioner, 11. 
meaning of term, 11. 

may authorize District Magistrate to withdraw classes of cases from Subordinate 
Maffistrnte, 466. 

may airect in whut language in particular districts rec<ird of evidence to be 
made, 324. 

may order certain trials by Sessions Courts to be by jury, 257. 
persons exempted by, for service as jurors or assessors, 296. 
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LOCAL COVBKNAIKNT— conhMwerf. 

powers of, as to lunatics, 415 — 24). 

ns to lunatics conferred on Commissioner of Scinde, 416. 

to niter districts, 10. 

to appoiiit place of imprisonment, 477. 

to determine cases tiiable bj Additional Joint Sessions Judges, 172: 
to divide districts into snb-divislotis, 11. 

to exempt Govcrniiient utllcers from serving as jurors, 293-94. 
to frame rules for guidance of Heiiclies of Magistrates, 15. 
to order cases to be tried in diflerent Sessions divisions, 158. 
to relieve Inspector-General of Prisons frdui certain functions in respect 
of lunatics, 424. 

to suspend, remit or commute punisliment, 357-58. * 

to suspend or remove Judges or Magistrates, 20. 
prosocutiou at instance of, for uflen(*e against State, 184. 
report to, ns to lunacy of accused where bail is not taken, 417. 
suspension or removal ot Justices of Peace, 20. 
to decide as to language to be used in dillerent Courts, 493. 
whether appeal by, against acquittal by jury lies on question of fact, 307. 

LOCAL INQUIRY— 

ill disputes us to immoveable property, 127-28. 

LOCAL INVJiSTlGATlON — 

by Police or Subordinate Magistrate as to truth of complaint, 192. 
when dispensed with in case of cognizable cases, 132-33. 
when cognizable oflcncc suspected, 132. 
where Magistrate distrusts tnith of complaint, 191. 
iiec Investigation of Offences. 

LOCAL JURISDICTION— 

arrest in, of otFeiider for odcnce committed outside, 163. 

power of Magistrates to issue x»rocess for olfeuce committed outside, 103-64. 

LOCAL LAWS— 
doliiiition of, 9. 
saving of, 1. 

trial of offences under, 20-21. 

LOCAL LIMITS— 

defined by repealed Acts, saving of, 3. 
of jurisdiction of District Magistnites, 12. 

of Subordinate MagistuUes, 12. 
service of summons outside, 56. 

J.OCKING-UP— 

rule iu iiombuy as tg, jurors in High CoiirJ, 278 

LORD’S DAY ACT’— 

repeal of, 475. 

liOT— 

jurors to be chosen by, 262. 

LOTTERY— 

piosecutioii for keeping, 184-85. 
sanction for, 185. 

LOWER APPELLATE COURT— 

accused not required to be brought to hear judgment of, 375 
contents of judgment of, 375. 
provisions us to judgment of, 375. 

LOWER COURT— 

appointment of commission to oxamine, 422. 

judgment or ot^er of High Court to be certified to, 375. 

to- make its order conformable to that of liigU Court on appeal, 375. 
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LUNATICS— 

arrest of, 43. 

ctA'tilicute as to capacity of, to make defence, 418. 

certificate of visitors of, as to capacity of lunatic prisoner to make de< 
fence, 422. • 

re<Miivable in evidence, 422. 

in jail or asylum may be removed from one province to another, 423. 
chstody of lunatic pending trial or investigation, 417. 
custody of person acquitted on ground of being, 421. 
delivery of, to care of relative, 423. 
conditions of, 423. 

detention of, by orders of Local Qovernment, 422. 
disebtrge of, 422. 

evidence of Civil Surgeon as to person alleged to be, 415. 

* examination by Civil Surgeon of person alleged to be, 415. 
finding by High Court or Sessions Court as toMunacy of alleged, 416. 
inquiry by High Court or Sessions Court into .state of alleged, 416. 
inquiry by IMagistrate into state of alleged, 415. 
judgment of acquittal on ground of lunacy of, 419. 

postponement of case on accused being found by High Court or Sessions Court 
to be, 415. 

power of Local Government to relieve Inspector-General of certain functions 
in regard to, 424. 

prisoner to be visited in jail or asylum, 422. 

procedure where on trial or inquiry before Magistrate accused appears to 
be, 415. 

procedure when accused insane at time of committing offence, 418. 

where lunatic pri-soner is reported capable of making his defence, 422. 
in case of person committed before Court of Session being, 416. 
when, declared fit to he discharged, 422. 

where on resumption of trial, accused considered capable of making (lc« 
feiice, 418. 

where accused still unable to make defence, 418. 
provisions as to wandering and dangerous, 415. 
release of, pending trial or investigation, 417. 
removal of, to England, law as to, 417. 

report of coiumi.ssion to Loc.d Government ns to, 423. 
resuipption of inquiry or trial postponed by reiison of Inuacv, 418. 
security fiir }ipj>earance of, pending trial or investigation, 417. 
under Act XX.XVI of 1885 includes idiot, 416. 
visitors of lunatic piisoiiers, 422. 

certified by, us to capability of lunatic prisoner to make defence, 422. 
whether Magistrate competent to relea.se, on security in a non- bailable 
case, 418. 

who may compound ofience on behalf of, 314. 

LUNATIC A8YLUM- 

eonfinement of lunatic pending investigation or trial, 417. 
detention of lunatic by orders of Local Government in, 422. 
power of Governor-General in Council to transfer lunatics from one province 
to an other, 423. 

report of vi.sitors of, as to state of mind of lunatic prisoners, 422. 
transfer of luiiatic to, by order of Local Government, 422. 
visitation of lunatic prisoners by visitors of, 422. 

LUUKING— 

what is, 80. 

MACHINBllY— 

polices to report as to deaths caused by, 154. 

MADIUS- 

rulos as to carrying out sentence of death, 34*2'. 



€64 


ISDEX. 


MADRAS PRESIDENCY— 

Code does not apply to officers authorised to try petty cases iu military Bazars 
in, 1. 

beads Qf villages, 2. 
execution of sentence of death In, 342. 
language in dilTerent Courts of, 325. 

MADRAS (TOWN OF)— 

Commissioners of Police in, not affected by Code, 1. 
ss. 174, 175 and 176 of Code do not apply to police in, 2. 

MAGISTRATE— 

additional powers of, 29 — 31. 
aid to, in making arrests, 32 — 34. 

arrest of person committing oflence in presence of, 48. 

authorized to take affidavits or affirmations in Scotland, swearing affidavits 
before, 476. 

authorizing detention after arrest to state reasons, 47. 
bound to examine all witnesses for defence, 234. 
cancellation of powers of, 31. 
cognizance by, of oflences, 169. 
complaints to, 188 — 90. 

commitment by, after commencement of enquiry or trial, 315. 

of European British subject, 401. 
conferment of powers on, 30. 
contiiiuance of powers on, 31. 

discharge of accused by, where evidence of oflence exclusively triable by Court 
of Session is not credited, 201. 
dispersion of unlawful assembly by, 94. 
disqualifying interest of, 394. 

empowered by Local Government may commit for trial, 195. 
to commit, who is, 195. 

execution by, of warrant forwarded to him for execution, 62. 
exercise of juiisdietiou over minor oifence iu charge, 301. 
holding of inquest by, 154-5. 
in Sexsion^ cases — 

after coinmifment may summon or examine supplementary witnesses, 177. 
to send charge, record, &c., to Sessions or High Court, 208. 
cominitineiit by, of accused to High Court jointly with Europetfii British 
subject, 204. 

only to be quashed by High Court, 205. 
discretion of, to allow accused to furnish further list of witnesses, 203. 

to summon and examiuc witnesses named iu accused's list, 204. 
discharge of accused by, 198. 

duty of, as to issuing process for witnesses of accused, 203. 
issue of process by, 198. 

may commit accused during or pending trial to custody, 210. 

refuse for reasons to be recorded to suiiiuioii witnesses iu list of 
4tcou8ed, 206. 

refuse to sunimon unnecessary witness unless deposit made, 206. 
on commitmeiit to High Court, need not summon witnesses to give evi- 
dence there, 206. 
order of commitment of, 204. 
particulars on commitment to be notified by, 203. 

procedure by, where accused is charged jointly with European British 
subject, 205. 

reasons for commitment when to be recorded, 204. 

reasons for discharge to be given by, 198. [208-9. 

record in case of commitment by, to Sessions Court to include what, 
refusal by, to issue process, 196. « 

taking of evidence by, 196. 

to detain in custody complainant or witness refusing to give bond to 
ap^*ar iu Session or High Court, 208. 
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MAGISTBATij^ontMued. 


w Seuiont cates — con tinged. 




to examine snpplemental witnesses in presence of accused, ^10. P^OS. 

to forward English translation of record in case of commitment to High Qoiirt] 
to notify commitment, 208. * 

to read and explain cbnrire to accused, 202. '» 

^to require .accused to furnish list of witnesses, 203. 
to summon witnesses to give evidence before Sessions Court, 200. 
to take b(»ndB from complainant and witness to appear iu Sessions or Hif^k 
Court, 207. “ 

when to frame charge, 202. 
iu wc^rant^cases — 

discretion of, as to summoning witnesses, 239-40. 

, to convict on plea of guilty, 203. 
to record plea, 243. 
when to discharge accused, 241. 
to frame charge, 142. 
includes what, 4. 

inquest by, in case of death in police custody, 156. 
record in case of, 156. 

iiistriimental in arresting accused should not hold trial, 134. 
investigation by, on receipt of police report, 134. 

jurisdiction of^ when not European llritish subject, over European British 
subjects under local or special laws, 413. 
may direct search in his presence, 74. 

forward warrant to Magistrate in other jurisdiction for execution 61. 
or to Commissioner of Police, 61. 


record statements or confes8i<»ns, 141. 43^ 

no person arrested to be discharged except on bail or recognizance or by order 
not allowed to split up odences in order to have jurisdiction over part, 28, 315 


empowered to commit procedure of, where it is necessary to Cfunmit 316. 
empowered to require security to keep peace under s. 107, procedure 
by, 79. 

to try case in which he is personally interested, 491-92. 
of a Division of a District, meaning of, 3. 
of cantonment to be deemed a Magistrate of sub-division, 11. 
of ckstrlct, appointment of, 12. 

to powers of temporary successor to, 12. fl 47-48 

order by, for iiivestigsitiou by police which cannot be completed in 24 hours' 
ordinary powers of, 29 — 31. , * 

See Schedule III. 


ought not to be witness in case in which he is judge of fact, 394. 

try case in which his servant is complainant, 394. 
persons included in term, 10. 
personal arrest by, 48. 

public when to assist, 32. 

power of, to authorize detention of person arrested, 47. 

High Court to direct bail required by, to be reduced, 444. 
powers of, on receipt of police report, 134. 

to sentence to iinprisoninent in default of fine, 24. 
to submit case to Superior Magistrate, 314. 
to require expenses for witnesses to be deposited, 206. 
on transfer, 31. 

procedure of, where on inquiry or trial accused appears to be luuntic, 415-16. 
of, where it appears accused was insane at time of committing ofieiice, 418 
by, ill case of accused appearing to be insane, 415, 
of, in cases in which he cuiinot dispose of, 314. 
protected from prosecution for acts done in dispersing unlawful assembly, 96-97. 
recoi*d by, of evidence given in English, 323. 
refusal by, to siitninon witnesses of accused, 206, 
grounds fur, to be recorded, 206, 
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M AGISTR A T E— 

report of, after holding inquest, 154-5^. 

reporting case of accused lunatic to Local Goverument ought not to stt'ike oH 
case, 418.. 

cubordiiiation of, iu matters relating to granting, revoking, etc., sanction to pro- 
secute, 183. 

succeeding District Magistrate, powers of, 12. 
suspension and removal of, 20. 
subordination of, 15-16. 
transfer of cases by, 171-72. 

See Transfer. 

under Extradition Act to issue warrant for arrest of person accused of 
having committed olTciice out of Hritisli India, 168. t 

taking of further evidence by, at direction of Appellate Court, 879. 

evidence by, 196. * 

to sign remand order, 310. 

to wiiom case is transferred under a. 349, cannot return case, 317. 
cannot transfer case to other Magistrate, 317. 
may commit case, 318. 
trial by, for contempt of another Court, 429. 
warned against indiscriminate use of Police Agency, 133. 
when competent to try cases referred to iu s. 195. 
committed before himself, 431-32. 
to record evidence iu mother tongue, 324. 
whether competent to order release of lunatic on security in a noii-bailable 
case, 417-18. 

who may be empowered to take cognizance of odences under s. 191, 169. 
empower police to investigate non cognizable cases, 131. 
hold inquest, 155. 

holding inquest, report of, whether judicial proceeding, 157. 

issue summons or warrant for offence committed outside jurisdiction, 163, 

to make order for maintenance, 433. 

“MAGISTRATE OF DISTRICT”— 
delegation of powers of, 134. 
meaning of, 3. 

MAGlSrilATE OF FIRST CLASS— 

appeal from, in case of European British subject, 364. » 

Assistant Sessions Judge, appeal from, to High Court case requiring con 
firmation, 364. 

bearing of appeals from Magistrates of 2ik1 or 3rd class by, 363. 
may issue search-warrant for persons wrongfully confined, 73. 
require security for keeping the peace on conviction, 75. 
stop proceedings not instituted on complaint ut any stage, 237. 
cancel surety ‘bond, 93-94. 
be empowered to transfer cases, 171. 
may commit for trial, 195. 
order for nuiinteuaiice by, 433. 
powers of, 20-21. 

power of, to direct local investigation as to truth of complaint, 191-92. 
sentences of, 23. 

specially empowered may issue summons or warrant for offence committed 
outside local juri8dicti<m, 163. 

or refer matter to High Court, 163. « 

procetiure of, 1 64. 
may try summarily, 249. 

transfer of preliminary iiiquiry in case of offences against administration 
of, 424-26. ° 

transfer of appeals for hearing to, 363. 
tender of r>ardon to accomplice by, 301. 
trial of toldiers in Punjab to be by, 30. 
withdrawal fvom, of appeals transferred to, 363. 
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MAGISTRATE OP SECOND CLASS— 

appeal from, to DiKtriot Magistrate, 363. 

» by whom heard, 368. 

cannot pass sentence of whipping unless speciully empowered, 83. 
power of, to dii'ect local investigation as to truth of complaint, 191 ^ 

powers 20. 

pijpcedure of, when nnable to pass sentence sufficiently' severe, 317. 

when bond under s. 106 is necessary, 317. 
sentences of, 23. 

under Act X of 1872, power of, as to sentence of whipping, 3. 

MAGISTRATE OF THIRD CLASS— 
appedils from, to District Magistrate, 363. 
of appeals from, to Magistrate of 1st class, 363. 

• oileiices triable by, 21. 

procedure ot, when unable to pass sentence sufficiently severe, 317. 

when bond under s. 106 is necessary, 317. 
sentences of, 23. 

whether empowered to issue process, 192, 

MAGISTRATE OF FOLICE— 
meaning of, 3. 

MAGISTRATE OF SUIIDIVISION— 
who may be, 13. 

MAGISTRATES (BENCHES OF)— 
appointment of, 14. 
ordinary power.s 14, 
powers coiiferrible on, 14. 

See Bench of Magistrates. 

MAllOMEDAN HUSBAND— 

may divorce wife after order for maintenance, 436. 

MAllOMEDAN WIFE— 

when entitled to muiutenaiice after divorce, 436. 

MAINTENANCE— 

alteration of amount of, 437. 
amount of, how ifixed, 436. 

application for, is not coiiipluint of olfence, 434. 
copy of order for, free to person in whoso favour made, 438, 
evidence in case for, to be taken iti presence of husband or father, 434. 
how recorded, 434. 

fees in respect of proceedings for, 437. 

JMiigistrates empowered to make order for, 433. 
moQia wife entitled to, 436. 
of wife and children, order for, 433. 

who are competent to make order fur, 433. 
grounds for making order for, 433. 
when payable, 433. 
enforcement of order for, 433. 
grounds for refusing ordt^r for, 434. 
grounds for cancellutiun of order for, 434. 

(»rder cannot be iiiade for unborn child, 436. 
order fur, not to be made at progressive rate, 436. 
does not bur civil suit, 436. 

does not deprive Muhomedan of riglit of divorce, 436. 
cancellation of, on proof of adultery, 436. 
not appealable, 436. 

imprisonment cannot be awarded in anticipation of default, 436. 
enforoemeut of, 437. 

Arrears of, entered in insolvent’s schedule, 437. 

by Magistrate not empowered, void, 468. 

to be founded on legal proof, 436. 

effect of lAvorce in case of Mahotnedans on, 436. 
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3V1 A IN 'i'EN A N CE — coniinued. 

order for, ii judicial proceeding, 437. 
subject to revision, 437. 
where^enforceable, 438. 

T.^re8idency Magistrate, order for, by, 433. 

MAINTENANCE ORDER- 

ap{>licatioii for, whether barred by subsequent application for, 435. 
civil suit f<»r, not barred by order for, 436. 

on uppliciitioii for, Court not competent to determine questions of sruardian- 
ship, 435. 

under s. 490 to be furnislicd free, 337. 
wife entitled to, during iddul, 435* 

MARRIAGE— 

by moota form entitles wife to maintenance, 435. 

form of, which entitles to iiilierit, entitles wife to nniintenaiice, 435. 

prosecution for odences relating to, 187. 

who may prosecute for ofTences against, 187. 

MARIllED WOMAN— 

prosecution for enticing, 187. 

MATERIAL ERROR— 
in charge, effect of, 219. 

revishmal power of Appellate Court or High Court in case of, 219. 
what is, 394. 

MAXIMUM— 

term of punishment in case of conviction of several odences at one trial, 27. 

MEASURES— 

inspection of, 129. 

in Presidency-towns, 129. 

MEDICAL OFFICER— 

certificate of, ns to fitness of offender to undergo whipping, 353. 

MEDICAL OFFICERS— 
service of summons on, 56. 

MEDICAL PRACTITIONERS- 

exempt from service as assessors or jurors, 296. 

M E Die AL WIT N ESS — 

depositions of, how used, 450. 
evidence of deposition of, 270. 
evidence of, as to cause of death, 450. 
examination of, as expert, 450. 
fees of, 451. 

• power of Court to summon, 450. 
report of, pot evidence, 450. 

refreshing memory by, 450. 
when admissible it: evidence, 450. 
when present, whether deposition can.be used, 450. 

MEMORANDUM— 

of evidence to be taken in summons-cases, 323. 

in other cases in Provincial Courts, when evidence not taken down by 
Magistrate or Judge, 323. 

Magistrate or Judge to rec<u'd reason of inability to make, 323, 
of substance of examination of accused when to be made by Court, 329. 
not to be made by Presidency Magistrate, 329. 
to be signeil by presiding officer, 329. ^ 

that confession was voluntary, 141. 

wh^re sta^tement is made to Magistrate on investigation of offence, 141 • 

4 witness denies correctness of his deposition, 326. " 
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WEMOUy— 

refreshing of, bj reference to police diary, 1 33. 

^ useuf Btatemeiits reduced to writing by police for refreshing, 136>37. 

MBllCHANDISB— 

noxious to lienltb, removal of, 97-98. 

•“'MBRCHANt SHIPPING ACT— 

|) 0 ^r of arrest under, 40. ' 

MILITARY AUTHOIUTIES— 

delivery of persona liable to be tried by court-martial to, 488. 

MILITARY BAZARS— 

code not to a[>ply to officers authorised to try petty odences in, 1. 

military COUR TS-MAHTIAL— 
jurisdiction of, 489. 

MILITARY DEPARTMENT— 

copies of convictions and sentences of military offenders to be forwarded to, 235. 
of persons in, to be forwarded to, 487. 

MILITARY FORCE- 

dispersiun of unlawful assemblies by, 95*96. 

duty of officer in command of, when required to disperse unlawful assembly, 95, 

MILITARY JURORS— 
summoning of, 295. 
when excused from serving, 295. 

MILI'rARY MEN— 

in Punjab liable to serve aa jurors in Ohief Court unless excused, 296. 
unless made specially liable, exempted from service as a.jsessor 3 or jurors, 296. 

MILPrAKY OFFENDER— 

procedure on conviction of, 247. 

rank of, to be stated in warrant of commitment of, 247. 

MILITARY OFFENDERS— 
arrest of, 44. 

conviction of, to be reported to military authorities, 331-3*2. 
copies of convictions and sentence of, to be forwarded to Military Depart- 
ment, 235. 

delivery of, to military autliorify, 488. 

power of Governor-General in Council to make rules as to, 488. 
rules as to convictions of, 235. 

MILITARY OFFICERS— 

protection of, from prosecution for acts done in dispersing unlawful assembly. 
96-97. 

MINISTERS OP RELIGION - 

exempted from serving as jurors, 296. 

MINOR— 

bond for good behaviour of, 88. 

against breach of peace by, 88. 
may compound offence through competent person, 314. 

MINOR CHARGES— 
framing of, 230. 

MINOR OFFENCE— 

• conviction for, 229-30. 
framing charge for, 230. 
what is, 229-30. 

MISAPPUOPRIATION- 

phice of trial in case of criminal, 160. 

MISCHIE?— 

triable summarily, 249. 
when oompound^ble, 313. 
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MISDIRECTION— 

as to evidence of accomplices, 303^ 

os to wliat is corrolH>ratioii of teatinionj of accomplices, 283. 
eflect off 472. 

^interference by llip^h Court with verdict on account of, 282-83. 
what amounts to, 282-83. 

when a ground for Appellate Court reversing verdict of, 373. 
MOHURBUNJ— 

powers of High Court to intecrfero by way of appeal or revision on the sentence 
passed in, 362. 

MONEY— 

ordered to be paid to be recoverable as if it were a fine, 485. 

MOONSIPB’S— 

Msigisterial powers conferrible on, 14. 

MOO TA MARRIAGE — 

husband by giving up unexpired portion of, does not terminate relationship, 435. 
wife married by, entitled to maintenuiioe, 435. 

MOULMEIN- 

district of town of, 1 1 . 

trial by Judge of, to be by jury, 257. 

MLTKHTAR— 

included in term “ pleader **, 6. 

MUKHTARNAMAII— 

fee on, 305. 

MUNICIPAL COMMISSIONER— 

Judge or Magistrate not to be deemed personally interested by reason merely 
of his being a, 491. 

MUNICIPAL CORPORATION— 
is not a public servant, 186. 

MUNICIPAL OFFICER— 

complaint of, not chargeable with stamp, 189. 

MUTINY ACT— 

s. 101, p. 157, permissive only, p. 386. 

NAME- 

arrest of person refusing to give, 45. 

NARRATIVE— 

evidence ordinarily to be recorded in form of, 325. 

NATIVE CHRISTIAN— 

not entitled to Christian jury, 262. 

NATIVE INDIAN SUBJECT— 

liability of, for odences committed outside British India, 165. 

*. offence committed by, outside British India, 165. 
trial of, jointly with European British subject, 406. 
when separate trial for Europeau British subject may be claimed by, 406. 
who is a, 165. 

NATIVE SOLDIERS- 
trial of, in Punjab, 30. 

NATIVE STATES— 

in alliance with Her Majesty, jurisdiction as to offences com.nitted in, 409. 

application to High Court us to oiieiices comnutted in, 409. 
issue of commission for examiimtion of witnesses in, 446. 
jurisdiction over odences committed in, 161. 

liability of European British subject for odence committed in, 164-65. 
possession of stolen property when theft committed in, 161. 
rule in Bombay os to summoning witnesses in, 477. 

Irantfer of ^se of British subjects in, by High Court, 463. 
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NAVIGABLE RIVER- 

police to prevent injury or removal of marks in, 128 . 

• NAVI?— 

arrest of deserter from, without warrant, 40. 

♦ NEW CHA^IGE— 

framing of, 216 — 18. 

NEW TCNQUIRY— 

when High Court or District Magistrate may Qrder, 319. 

NEW TRIAL— 

eflecfc of omission to order, insetting aside conviction for want of jurisdic- 
tiory 374. 

may be ordered by High Court on submission of sentence of death fur con- 
• firmation, 3.'39. 

order for, when proceedings arc void, 390. 

power of Sessions Court to order, on sentence being submitted for confirma- 
tion, 341. 

use of former record in, 218, 220, 319. 
wlien directed after alteration of charge, 218, 

when ordered, when conviction is on evidence partly recorded by one Magis- 
trate and partly by another, 319. 
when juror ceases to attend, etc., 266. 
when all the assessors are unable to attend, 267. 
where Lower Court has refused to take evidence for defence, 374. 

NICOBAR ISLANDS— 

jurisdiction of Criminal T^ourts in, 386, 
language of record in, 324. 

power of Calcutta High Court as to European British subject in, 8. 

NOLLE PROSEQUI— 

discharge upon, does not amount to acipiittal, 176. 
entered by Advocate-General, 176. 
effect of, 176. 

power of Advocate- General to enter, 176. 

NON-APPEARANCE— 

in summons-cases, of complainant, 236. 

NON-ATTENDANCE— 

of juror or assessor, penalty for, 300, 

NON-HAILABLE OFFENCE— 
definition ofj 7. 

duty of village headman, etc., to inform of commission of, or intention to com- 
mit, 34-33. 

when trial may be taken in case of, 442. 

NON-COGNIZABLE CASE— 
definition of, 7. 

information to police in case of, 131. ^ ^ 

Magistrates who may order police to investigate, 131. 
without order of Magistrate police not to investigate, 131. 

NON-COGNIZABLE OFFENCE— 
arrest without warrant in case of, 43. 
defiuition of, 7. 

NON-COMMISSIOfJED OFFICER— 

when may be ca lled to disperse unlawful assembly, 95-96. 

NOTICE— 

not necessary before granting sanction to prosecute, 183. 
of appeal, posting of, 373. 
of coij^mitment, 208. 

of forfeiture of bond, forms of, Schedule V. 
of proceedings under s. 145, p. 119. 
of sitting of High Court, 301. 
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of trttio«fur of ciiso sIiouUT be given to particff, t71. 
penalty for disobedience of, 68, 

to persona interested in dispute as to unmoveable property, 119. 
io public prosecutor of a]>pHcatioii for trims fer, 462. 
to surety on breach of bond, form of. Schedule V. 

whether necessary before order for further enquiry under s. 437, pp. S88-89, 
NOTIFICATION— 

as to summary powers of Beaches of Magistrates, 233. 

as to powers of High Courts in respect of European British subjects, 410 — 13. 
of order for removal of public nuisance, 10*2. 
under repealed Acts, saving of, 3. 

NOXIOUS TRADE— 
suppression of, 97-98. 

NUISANCE— 

jurisdiction to pass temporary injunction ns to, 111. 

order under s, 133 or 143 as to, void if Magistrate not empowered, 468. 
order under s. 144 in urgent cases of, void if Magistrate not empowered, 468, 
revision of orders as to, iiiKlcr s. 144, p. 113. 
temporary orders in urgent case of, 109. 

may be made ex parte, 110. 
what is public, 97-98. 

whether perpetual injunction can be issued under a. 144, pp. 111-12, 

See Public Nuisance. 

OATHS ACT (INDIAN)— 

swearing of jurors under, 266. 

OBJECTIONS— 

to evidence on commission, 448. 
to jurors at trial, 265. 
to list of jurors, 297. 

OBSCENE BOOKS, &c.— 

order for destruction of, 458-59. 

OBSTRUCTION— 

duty of police to prevent, 94-95. 

removal of, 97-98. 

to private path not a nuisance, 10 1. 

to public servant in execution of his duty, 38. 

OCCUPATION— 

amounting to public nuisance, suppression of, 97. 

OCCUPIER— 

duty of agent of, to report to police, 34-35. 
of land, who is, 35. 

duty of, to report to police, 31, 34-35. 

.OFFENCE— 

acts bonstituting one, but constituting when combined a diflereiit, 222. 
afiectiiig human body, public to give information of, 33. 
asruinst marriage, who may prosecute for, 187. 
against property, public to give information of, 33. 

charge to contain particulars of time, place and person in respect of, 21 2. 
committed outside local jurisdiction, issue of process in respect of, 163-64. 
procedure in respect of, 163-64. 
arrest for, 163-64. ^ ^ . 

committed by British subject out of British India, 161. 
in Native State by European British subject, 164-65. 
in presence of Magistrate, arrest for, 48. 
on boundary of two districts, 162. 
in journey or voyage, Iria! of, 161-62. 
consisting of several acts, 161 « 

BOutiiiuing, 16h 
4efinitioa of, 7. 
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OFFENCE— continued. 

exqjiusively triable by Court of Session, discharge by Magistrate in case of, 201. 
fulling within two definitions, 222. 

how stated in charge if not specifically named, 211. • 

not in o^je district only, 161. . 

of having stolen property brought from foreign territory, where triublei 161. 
ol'diiyarily persoiiul attendance of accused not to be dispensed with in case of 
non- bailable, 195. 

refusal to give receipt for service of summons is not an, 55. 
sentence in case of conviction at one trial of more than one, 27. 
specific name of, to be set out in charge, 211. 
trial fo#' more than one, 222. 
what is a bailable, 7. 

• compoiindiible, 312 — 314. 
cognizable, 7. 
continuous, 1G2. 
non>bailable, 7. 
who may compound, 312-14. 

OFFENCES— 

against marriage, who may prosecute for, 187. 

against Railway, 'J'elegrapli, Post-ollice, Anus or Ammunition Acts, 21, 162-63. 
against State, prosecution for, 184. 

public to give information of, 33. 
cognizance of, by High Court, 175, 
by Magistrates, 169. 
by Sessions (Courts, 172. 

cognizance of, which requires previous sanction, 176. 

committed outside Britisli territories, 159. 

general rule of international law as to jurisdiction over, 161, 

bow stated in charge if n{)t specifically named, 211. 

iiiforination of, which public miist give, 33. 

not punisiuible with death, trial of, 21. 

who may try, 21. 
of same kind, wliat are, 221. 

Jiow many triable together, 221. 
not limited to offences against same person, 221. 
relating to contempts of lawful authority, 17G. 
to documents given in evidence, 176. 
to public justice, 176. 
triable by jury, notifications as to, 257-58. 

triable by Magistrates of 1st, 2ud, and 3rd class respectively, 20-21, 

triable sunimarily, 249-50. 

under Penal Code, trial of, 9,20-21. 

under other laws, trial of, 9, 20-21. 

OFFENDERS— 

pursuit of, into other jurisdictions, 45. 

OFFENSIVE WEAPONS — 

power to seize, on making arrest, 39. 

OFFICEU- 

coiumnnding tr(»op.s, dispersing unlawful assembly, duty of, 96, 

OFFICER CONDUC riNG PROSECUTION — 

withdrtkwal of c.ht|fges by, 232. 

* effect of, 2'd'M 

“OFFICER EXEIKWSING POWERS OP A MAGISTRATE” — 

meaniing of, 3. 

OFFICER IN CHARGE OF POLICE STATION— 

may defiiite subordinate to arrest without warrant, 43, 

lueaning of term, 7. 

person arrested to be taken before, 46. 

without warrant, may arrest vagabonds, Uabitaal robbers, etc., 43. 
who may perform duties of, 7. 

(A. H., C. P. C.) 
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OMISSION— 

in charge, effect of, 213. 

how and when rectified, 213. 

^ to ask person if he is a European British subject, effect of, 471. 
to fritine charge, effect of, 471. 
to i^jvise list of jurors or assessors, effect of, 472. 

OMISSIONS-^ 

included in acts, 9. 

OPENING CASE— 

for defence in Sessions Court, 275. 

for prosecution in High or Sessions Courts, 267. 

ORAL EVIDENCE - 

of statements made to police on investigation into offence, 1^5. 

ORDER— 

on appeal, finality of, 379. 
penalty for disobeying, 68. 

rejecting application f<ir restoration of attached property, appeal lies from, 365. 
to bring up person within limits of Original Civil Jurisdiction of High 
Court, 438. 

ORDERS— 

copies of, rules as to, 485 — 88. 
made under repealed Acts, saving of, 3. 

ORDINARY POWERS— 

of Magistrates, 29 — 31. 

See SCHKDUI.E I. 

ORIGINAL CRIMINAL JURISDICTION— 

of High Court, order in nature of habeas corpus to bring np person within, 488. 
for bringing up prisoner in jail for examination, 438. 

detaiiie<l in jail to be brought before court-martial or commissioners 
for trial or examination, 43'^. 

for removal of prisoner from one custody to another for trial, 438. 
for bt>dy of defendant to be brought in, on Sheriff's return of eepi corpus 
to a writ of attncliment, 438. 
power to reserve questions arising in, 381. 
reserving question on, 381. 
special provisions as to, 800-301. 

the case of person improperly or illegally detained, 438. 

OUDH— 

trial of offences not punishable with death In, 21, 

OWNER OF LAND— 

duty of, to report to police, 34-35. 

PARDON — 

cases ns to withdrawal of, 304. 

commitment of person accepting fender of, 304. 

effect of bond fide tender of, by Magistrate not empowered, 302, 304. 
effect of non-complianco with condition of, 304. 

Magistrate having tendered pardon to accomplice, not to try case himself, 302. 
Magistrates other than Presidency Magistrates to record reasons for tender- 
ing, 302. 

no limit fixed as to time witliin which Court may withdraw, 304. 

person accepting tender of, to be examined as witness, 30!. 

power of Court to direct District or committing Magistrik^e to tender, 303. * 

procedure on tender of, to accomplice, 302. \ 

procedure on trial of approver on withdrawal of, 304. 

right of Crown to grant, 358. 

statement of person accepting pardon may be given in evidence against him 
on withdrawal of, 304. • 

tender of, by Magistrate not empowered, 467. 
f to accomplice, who may tender, 301. 

‘ ^ triil 0 f aeootnpltce on breach of condition of, 304, • 

vifithdrairal of, 804. 
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particulars— 

effect of omission in charge of, required, 213. 

^ to stated m charge, 212. 

PARTIES— 

^ examination of witness on commission by, 448. 

• PAYMENT— 

to ini\^ceirt purcbaser of money found on accused, 458. 

PEACE— 

cancellation of bond for keeping, 93. 
commencement of security for keeping, 90. 
contents of bond for keeping, 90. 
di«ichnrg^ of sureties for keeping, 93-94. 

imprisonment in default of seciiiity to keep, to be simple, 92. 
pVGvention of breach of, procedure for, 75-79. 
piocedure in case of dispute likely to cause bieach of, 1 14. 
procedure of Magistrate not empowered under s. 107 to require security ffir 
keeping, 79. 

security to keep, amount of, 81-82. 

character and class of sureties for, 83. 

for keeping, who may be required to give, 77. 

person outside jin isiliction not liable tx) give, 77. 

for keeping peace in other cases, 77-78. 

who may take, 77. 

limit of, 77, 

for keeping, on conviction, 75, 
who may require, 75. 
on conviction, 75. 

void on conviction being set aside, 75. 
form of b<ind, 75. 

warrant of arrest for person called on to give security against breach of, 85. 

See Bbeach of Peace ; SecuRirr. 

PEGTT- 

Local Government may transfer case from distiict of Rangoon to district of, 158. 
PENAL CODE— 

conviction tinder, and also under special law is illegal, 29. 

definitioiis in, 9. 

tri.il ot ooffcnces under, 9, 20. 

words to have same menning as in, 9. 

See Act XLV op 1860. 

PENAL SERVITUDR- 

imprisoiimont in default of fine annexed to substantive sentence of imprison- 
ment, tianspoi tntioii or, in case of fiiithor siihstantive sentences, 355. 
sentence on offender already undergoing, 354. 

PENALTY— 

for non-attendance of jurors or assessors, 300. 
how lecoverable, 300. 
no appeal from order awarding, 300. 
on bonds, enforcement of, 453 — 455. 

PENALTIES— 

recovered by virtu** of informations by Advocate-General, 176, 

PENDING CASKS— 

•provisions of Code o apply to, 493. 

PERISHABLE PROrBRTY— 

in respect of whiefi offence committed, disposal of, 456. 
power of Court to sell, 461. 

PERJURY— 

aiternutivd charge in case of, 220. 

charge of, in nlteniative, 2*27-28. 

sanction to prosecute for, to be precise, 180. 

aeverul prisoners nol to be tried on joint charge of, 202. 
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‘PHESON CONVICTED ON A TUIAL”— 

who IS n<»t, 363. 

p— '>»'» <;■■■’•• " 

jurors or assessors, 296. 4 

PERSONAL SHRVI(!E— ^ 

of summons how euecteiJ, o4-oo. 

petition op appeal- 

by wlmt to be nccoinp^mcd, 1- 

ill Miulrxs may bo jivoaeiUeil by wliom, .WO. 

may be witbcbawn, aT'i- 

to'be^pvesented bv^oppelliint or pleiitlor, 3i0. 
to he in wM'itiiii:, 370. 

petty cases-- 

lui appeal lies m, 3Go. 
what are, 366. 

to try, 1 - 

pET'fY SESSIONS—^ 

Eomhay Court of, 17. 

PIIOTOIiUAPllY— 

included iu “ willing, <>• 

bnuse, building, tent and vessel, 8. 

pla(;e op inquiry- 

SfiC i-Ntiiniiv, rLACB of, 

PLsACE OF TUIAL— 

See Tuial, plack or, 

PLEA— , , oro 

how recorded, 2oy. 

l::TlSrSiu -id sessions Courts to be rocovded, 259. 

cTuilty, conviction upon, 2o9. 
in wbaUuuguuoe to 
in warrant cases of guilty, <>‘. 

to be read and explained, 

of fudty’, wbat amounts to, 243, 2S9. 

of no'tVuiUy iu Sessions or High Court, effect of, 2C0. 
recordevl, 243. 

J,“'wbe';»Srf i.. ta'Sl'PS” >" '•'■“S it •" 

4 ri Titv tiiade by accuseil by bis own mouth, ..GO. i i ^QQ 

to j^rillSiou in case of charge against European BnUsb subject, 399. 

*’*'^appemi^ceofaccuscd through, 195. \ 

filud^sAlS, Attorney, and Vakeel of High Court, "e. 

Mukhtear, 6. r qot 
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PLEADER — continued, 

why accused may appear by, 193. 

when entitled to addresH Court in Eo^lisli, SOd. 

whether entitled to be heard when (Jouit exercising powers of reviBion, 305. 
who is a, ^305. 

See Adyocatb. 

POLIORi- 

admissions made to, 136 — 38. 
aid to, in making nrrehts, 32 — 34. 

applications by, for leave tn detain persons arrested, 47. 
arrest Ip^, without warrant, 39—48. 
confessions made to, 137-38. 

Coinmigsioners of, in towns of Calcutta, Madras and nonibay not afTi^cted by 
Code, 1. 

complainants and witnesses need not accompany, 152. 
disposal of property seized by, 459-60. 

District Siii>erintendents of, to have facility for inspecting records, 338. 
ellect of order by Magistrate to investigate non-cognizable eases, 131. 
examination of witnesse.s by, 135. 

inforn.ation given to, a.s to intention to commit oflenoes, 128. 
information to, on cognizable cases to be reduced to writing, 129-30. 
read over and signed, 130. 
substance of, to be fmterod in book, 130. 
information to, in non-cognizable case, proce»Iiire, 130-31. 
in towns of Calcutta and Ilombay not affected by Co<b% 1, 
in town of Madras, not affected by ss. 174, 175 and 176 of Code, p. 2. 
inspection of weiglitn and measures by, 129. 
investigation by, into non-cognizable cases, 131. 
investigation includes c(dloction of evidence by, 4. 

Magistrates m»t to refer matteia indiscriminately to, fn* investigation, 192, 

not bound to reduce to writing 8tatemen(.s made on investigations, 136. 

not bound to say whence infoimation obtained, 149. 

nut to caution against making statements, 139. 

not to offer inducement to obtain admissions, 139-40. 

preventive action of, 127. 

procedure by, upoii seizure of property under s. 51, p. 459. 
oPstoIen property, 459. 

where owner of property seized is unknown, 459. 
power of, to compel attendance of witiie3.ses on investigation, 134. 
of accused, 134. 
to issue summons, 156. 
powers of Inspect<)r-Geiifirrd of, 135. 

J^istrict Siiperin^^cndent of, 135. 

Assistant l)istri<!t. Superintendent of, 135. 

ns to search of Extra Assistant Superintendent of, 147. 

head constables of, 147. 

prevention of injury to public property by, 128. 
proof of facts discovered through information to, 137-38. 
public when to assist, 32. 

punishable for unnecessary violence to persons in custody, 47. 
reference to, by Magistrate taking cognizance on couiplaiid, 191. 
remand of accused-, 0 custody of, 312. 

* search by, on iiive itigation into offence, 146. 
summons to witff ^.ses on investigation by, 156. 
special powers otjin Calcutta, Madras and Jiuuibay, 44, 
statements made to, 137-38. 
inking of dying declarations by, 138. 
to nrrest4o prevent cognizable olfences, 128, 
to prevent cognizable ollVnces, 127, 
injuiry to public property, 128. 
village, in Presideftcy of Bombay not affected by Code, 2. 
who may empower investigation by, in non-coguizuble cases, 131. 
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POLIO E — conlinnefL 

who luaj be examined by, 135. 
witnesses not to be required to accompany, 152. 

See Police Imvestioation ; roLicE-OrncEB. 

POLIClS DIARY— 

court may send for, 1 30. 

entry in, of information in nnii-cognizable cases, 130-31. 
entry of proceedings in iiivestigutioii on, 152. 
keeping of, 153. 
not used ns evidence, 130. 

prisoner has no right to production of, 130 — 153. 
use of, 130^153. 

POLKJB INVESTIGATION- 
attendance of witnesses on, 134. 
bond for xippenrnnce tnken on, 150-51. 
by subordinate, report of, 149. 

contradiction of witnesses by statement made on, 137. ^ 
diary of proceedings on, 152. 

dying declaration made in, admissible in evidence, 136. 

forwarding accused to Magistrate after, 150-51. 

hours for search being iniide in, 146-47. 

improper use of copies of statements made in, 131 — 136. 

in case of death in police custody, 156. 

in cognizable cases, 131-32. 

in case of non-cognizabie odpnce disclosed, 156. 

in case of unnatural deaths, 155. 

local jurisdiction for, in certain oases where nccu.sed is found, 132. 
obligatory on persons examined in a, to speak truiii, 132. 
penalty for giving false information in, 132. 
power of police to issue summons in, 156. 

procedure when completion of, is impossible witliin 24 hours, 147-48. 
provisions for detention of accused beyond 24 lioiirs, 147—49. 
provisions as to search-warrants to apply to search in, 146. 
release of accused during, for insntficieiicy of evidence, 149. 
report in case of, to whom sent, 132. 
rule as to attendance of railway servants in, 135. 
search by Police-officer in, 146. 
when to be personal, 146. 
when by subordinate, 146. 

directed in, by oflicer of anotber Police-station, 147, 
statements to police in, not to be signed, 136. 

nut admissible in evidence, 136. 
to be completed without delay, 153. 
witnesses summoned on, to answer truly, 156. 

POLICE-OeFICFR- 

aid to person other than, in executing warrant, 33. 
arrest by, of person refusing to give name and address, 45, 

Assistant District Superintendent of Police, appointment of, us public prose- 
cutor, 439. 
power of, 439. 

complaint not to include report of, 4, 
confessions made while in custody of, 309. 
detention of accused over 24 hours by, 147—49. 
when illegal, 148-4d, 

execution of warrant directed to, for execution outside jurisdiction. 62. 

executing warrant, should have it in his possession, 60. 

ill charge of police station, who is, 7. 

in charge of station, dispersion of unlawful assembly by, 94. 

- niay take bail, 44*2. • 

Officee iJff CnxEOE of Police Statioe ; Police StAt?ow, 
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POLLCE-OFFICER— cow(f«wtfrf. 

in Presideiicjf- towns, compensation by, for groundless arrest, 489. 
iiiby refresh memory by referring to statements reduced to writing on investi- 
gntion, 136, 

making arrest to notify substance of warrant, 60. * 

not to^e prosecuted tor acts done in dispersing unlawful assembly, 93-97, 
offender on failure to comply with'^coiiditioas of suspension or remission of 
aentence may be arrested by any, 357. 
person arrested by, how discharged, 48. « 

person obstructing, may be arrested without warrant, 40. 
power of High Court to direct bail required by, to be reduced, 444. 
proof of statement overheard by, 141. 
piirsbit by, under warrant of arrest, 37, 

reference to, by Magistrate to enquire ns to truth of complaint, 192. 
report of investigation by subordinate, 149. 
rules for service of summons by, 49. 
search by, of persons arrested, 38-39. 
search in police investigation by, 146. 
service of siiraiiions on, how made, 55. 
rules as to, 55. 

subordinate, may be deputed to arrest without warrant, 45. 
summons to be served by, 49. 

though a Magistrate, not empowered to take confessions, 141. 
to communicate’ information to superior oflicer, 128. 
to sign report of inquest, 154-55. 

use of civil force by, to disperse unlawful assemblies, 95. 
village chnukidnr is not, witliin meaning of s. 154, p. 42. 
warrant directed to, may be endorsed to another, 60. 
when appointed public prosecutor, 439. 
wrongful detention by, 60. 

when competent to be appointed public prosecutor, 439. 
w^o may be ])erinitte<l to conduct prosecution, 441. 
not be permitted to conduct prosecution, 441. 

POLICE OFFICERS- 

iii charge of police-station to report arrests to District Magistrate, 47, 
mauisterial powers conferrible on, 13. 
of all grades, arrest without warrant by, 42. 

*poWers of superior, 489. 

under European Vagrancy Act, 43-44. 
who may be invested with magisterial powers, 13. 

POLICE PATEL— 

prosecution of, in Bombay, 186. 

POLICE REPORT— 

as to dispute relating to land, 114, 118. 

as to killing by another, or by atiiinals, machinery, or by accident, 154. 
by superior officer of police, 154, 
cognizance of offence on, 169. 

, contents of, 153. 
how submitted, 133. 
in investigations, 153. 
procedure of Magistrate on receipt of, 134. 
submission of. ^3-54. 

who may tr.ke ^rngnizance of offences on, !69. 

POLICB-BTATJ.ON-. 

officer in cai^e of, may arrest without warrant vagabonds, habitual robbers, 
5tc., 43. ^ 

may depute subordinate in what manner to arrest without warrant, 45. 
jneaning of, 6. 

officer in charge of, to report arrests, 47. 
who is, 7. 

person arreste^l to be taken before officer in charge of, 46. 

when officer in charge of, may require another such officer to make search, 147. 



INDEX. 


680 

POLITICAL AGENT— 

certifioate of, as fo odenoeR committed in Native States, 165. 

for tiiiil ill Britisii Indii of offence comiriUteil in foriMprn territorv, 165, 
for inquirv in British India into offonce comniilted in foiCMirii State, 165. 
Copies of deposit ions and exhibits befoie, when received in evidence, 168. 
clefiiiltion of, 168-69. « 

includes whom, 168-69. 

Local Government may direct copies of depositions made or exhibits p'^oduced 
before, to be received in evidence, 168. 

ineaninnr of ft^an, 168. 

tiial by, of ofreiiders arrested in Biitisb India and foiwnided to, 167. 

rOBT BLAIIl— 

lan^uap;e of lecoid in, 6:24. 

POST CABD— 

in custody of Post Oflice, production of, 69-70 
POSSESSION— 
factum of, 119. 

incpiiiy as to, 1 19-20. 
finding of, 120 

natuie of oidcis under s 14.5 as fo, 122. 

of imnio\eablj properly aftei foicible dispossession, order for, 459. 
in dispute, impiiiy as to, 1 14. 

time in resju^ct <»f uliieli enquiry as to, has to be made, 114 — 119. 
what is actual, 1 1 S. 

Older for retention of, 114, 118.19. 

POSTt^AllD— 

in custody of postal nuthoiities, production of, 69 
rOST^ MO If T7:M examin a tion— 

by tbe local oflieeia, 155. 

lulos for, 155, I 56. 
disinteriinfi: coip'^e for, 157, 
evidence ol medical willies'^ ns to, 450. 

POST OFITCE-- 

detention of documents in, at instance of Suboidinatc Magistrates ^iieiiding 
oideis, 70 

of (’’oniinisMioner ti Police, 70 

issue of searcli- warrant for Idler in, bv jMsiristi ate not empowered, void, 467, 
persona employed in. exempt fiom ^eivicc as juiois oi asse'^sots, 296. 
pioductioii of lertcMs in, how obtaiuinl, 69-70. 

Bcarch-waiiants not to apply to, 71. 

POST OFKirE ACT, XIV OF 1866— 

. tiial of ofleiicee against, 21, 162-03. 

POSTPONEMENT — 

of case or appeal, pcndinir application for tr.ansfer 465. 
of issue of process where M igi^trate distrusts truih of complaint, 191. 
of trial or inquiry, grounds foi, 309. 
remand of accused on, 3U9. 

POWERS— 

cancellation of, by Local Government, 31. 
to compel restoration of abdin ted females, 489, 501. 
confeired on ofliceis, continuance of, 31 
to take effect from date of older, 30. 
under repealed enactments, saving of, 3. 
under repealed A<*ts, saving of, .3 
conferrible on Police-officers, as Majistrates, 13. 

Coeffrrible on special Magistrates, 13 

3oilferrutg of, in certain provinces to try offences not puuisbable with death, * 21 » 
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POWERS — continued, 

delegation of District Magistrate's, 12. 

IDgii Court on reference for confirination of sentence, 339. 

to make rules for inspection of records of subordinate Courts, 490, 

Local Government to appoint places of imprisonment, 447. ' * 

tc decide language of Court, 493/- 
Magistrates to indicate beneath oflicial signatures tlieir, 334. 

, to record statement, and confeasions on invest igiUion into odence 141, 
mo(ie of conferring, 30. ’ 

Moonsiils may be invested with magisterial, 14, 
of Appellate Court in disposing of appeal, 373. 
of commissioners to examine witnesses. 446. 

of C«wirt of Sessions to charge person for oflTence committed before itself 
426. * 

* to pay expenses or compensation out of fine, 484. 
of Court to summon medical witnesses whose deposition tendered in evidence 
450. ’ 

witnesses or examine persons present, 476. 

Criminal Courts, 2*2 — 31, 

to try oflences under laws other than Penal Code, 20. 

Penal Code, 20. 

of Iligli Court dealing with reference submitted by Sessions Jud«ro disa"rpeinrT 
with verdict, 288. « ^ o 

of Governor-General in Council and Local Gi>verninent when exercisable 
493. 

of Inspector-General and other officers of Polico, 135. 

of MagisUates, conferment, continuance and cancellation of, 30 32. 

change ofj during trial, 30-31. 
how conferred, 30. 
of Magistrates, 

See Schedules. 

of Magistrates to impose fines, 23. 
imprisonment, 23. 
solitary confinement, 23-24. 
whipping, 24. 

to sentence to imprisonment In default of fine, 24. 
of Sessions Court as to off«Mices committed before itself, 426. 

.as to otiences brought to its notice injudicial proceedin^r, 426. 
of superior officers of police, 489. ” 

drdiM- conferring^ when to take efiect, 30. 
order suificient bail when that first taken is insufficient, 365. 

Presidency Magistrates to order prisoner in jail to be brought up for examina- 
tion, 478. 

to be conferred on classes of Magistrates generally to be by official titles 30. 
on Magistrates by name, or in virtue of office, 30, ’ 

PREJUDICE— 

to accused, by rea.son of irregularity, 472 — 475. 

^ to prisoner, test of admissibility of umeiidinents of charge, 220* 

PRELIMINARY INQUIRY— 

before grant of sanction to prosecute, 178-79. 

by Civil and Ue^nue Courts as to ofleuces committed before themselves, 427. 

or brought m their notice in judicial proceeding, 427. ’ 

by Magistrate, on receipt of Police report, 134. 
cases of oflences against Civil and Revenue Courts, 424. 
object oll^424. 

transfer of, to Magistrate of 1st class, 424. 
into ofiences against adininistratiou of justice, 424, 
neceSiiity for, 424. 
register of, 134. 

when necessary before grantinor sanction to prosecute, 183. 
when sanctiouTo prosecute should not be granted without, 424. 
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PRIflS[DISNCY MAGISsTRATES— 

a])pc>intment of, 16. 

Benches bj, 16. 
calling fur record of, 397. 

Competent to try cases, referred to in s. 195, committed before himself, 431. 
evidence how recorded in Courts of, 327, ^ , 

examination of witnesses in Presidency-towns on commission by, 448. 
ex officio Justices of Peace, 20. 

iu Bombay, appeals to, under law of municipality, 17. 

to have powers exercUett by Court of Petty Sessions, 17. 
in cnee of imprisonment or fine of Jls. 200, to state reasons for conviction, 336. 
issue of commission by, 446. 
judgment of, how recorded, 335. 
local limits of jurisdiction of, 17. 
may cancel surety bond, 93-94. 
may commit for trial, 195. 

may give judgment subject to opinion of High Court, 380. 
may issue search-warrant for persons wrongfuliy confined, 73. 
may issue summons or warrant for ofieiice committed beyond local juristlic- 
tion, 163. 

or refer matter to High Court, 163. 
may order maintciinnce, 433. 

may release person imprisoned in default of Becnrity, 92-93. 
may require security for keeping the peace on conviction, 75, 
may sit together as a Bench, 16. 

may stop pi'oceediiig.s not instituted on complaint at any stage. 237. 
may submit statement of grounds of decision for coiisiderution of High Court 
on revision, 397. 

need not record reasons for tendering pardon to accomplice, 302. 

not required to give reasons for refusal to issue process during inquiry, 196. 

not to record reasons for commitment, 204. 

one of the, to be Chief Magistrate, 16. 

particulars to be recorded in judgment of, 335. 

pending reference to High Court may commit accused to jail or release 
him, 380. 

postponement by, of issue of process on complaint, 191. 
power of, to compel restoration of abducted females, 489. 

to issue summons or warrant for ofience committed beyond local 
jurisdiction, 163. 

power of, to order prisoner in jail to be brought up for e:if:iiiunation, 478. 

to compensate person groundlessly given in charge in Presidency- towns, 
489. 

power of, to tender pardon to accomplice, 301. 
power of Chief, 17, 

power to take bond for keeping peace, 77. 
procedure of, on receiving complaint, 188, 
record of evidence in Courts of, 327. 
reference by, to High Court, 380. 

. disposal of, 381. 
rules for guidance of, 17-18. 

for taking evidence by, 198. 

sentences which will be passed on European British subj>,j*t by, 400. 
sentences of, 23. * ^ 

summary powers of, 249. 

to commit European British subject to High Court, 401. 

to dispose of case referred in accor<l with decision of High%ourt, 381. 

, to report imprisonment exceeding one year in default of security to High 
Court, 91. 

trial of EuroTOan^British subject by, 398. 

, when appeulliea from, 365. 

where accused pleads guilty, 365 

competent to issue lu) unction In case of nuisance,^ 10» ^ 
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PRESIDENCY-TOWN— 

flippointnieitt of Justices of Pence for, 19. 

ooiniuitinent of person charged jointly with European Dritisb subject to High 
Court outside, 205. 

Conr^ and offices outside, 11 — 20. 
definition of, 5. 

issue of commission to examine witnesses residing in, 448. 
list of jurors in, 293. 

not included in Sessions divisions, 10. • 

number of jurors to be summoned iit each Sessions in, 294. 

order for removal of public nuisances in, 99. 

Poljpe Acts in, 129. 

powers of police to search for false weights and measures in, 129. 

• service of summons on Govt, servant in, when person summoned cannot be 
found, 55 . 

Small Cause Courts in, for purposes of s. 195, subordinate to High Court, 177. 
summoning jurors, where High Coui*t is sitting outside, 295. 
summoning of jurors in, 294-95. 
to be deemed a district, 10, 

PRESUMPTION— 

bn refusal of accused to answer questions by Court, 307-308. 
under s. 80 of Evidence Act, 268. 

PREVENTIVE ACTION OP POLICE— 

arrest of person about to commit cognizable offence, 125. 
buoy, prevention by police of removal of, 128. 
cognizable ofience, arrest of persons about to commit, 128. 
infonuation of design to commit, 128. 
power of police to prevent commission of, 127. 
inforniation of design to commit cogniz ible ofience, 128. 
instrument for weighing, inspection of, by police, 129. 
measures, inspection of, by police, 129. 
police, inspection of weights and inensuros by, 129. 

prevention of injury to public property by, 128. 
public land-mark, prevention by police of injury tp, 128. 
report of arrest without warrant, 128. 
warrant, arrest without, 128-29. 

PREVENTIVE SERVICE— 

officers of, exempt from service as assessors or jurors, 296. 

PREVIOUS ACQUITTAL— 

by competent Court, eflect of, 358. 
by incompetent Court, eflect of, 359. 
how proved, 451 . 

when a bar to a Hubseqnent trial, 358-59. 

PREVIOUS CONVICTION— 

by competent Court, eflect of, 358. 
by incompetent Court, eflect of, 359. 
form of charge of, 212. 

^ general statement on charge of, not sufficient, 212. 
how proved, 451. 

of oflences against coinage, stamp law or property, procedure on case of, 31 6- 
17 . 

omission to sePout, how remedied, 211-12. 

part of charge coniaining, when to be read out, 292-93. 

proof of, 212, 292-93. 

to be ^termined by jury, 284. 
procedure in High and Sessions Court in case of, 292-93. 
reference to, not to be made till conviction of subsequeut oflcnce, 293. 
ojlu^ld form separate bead of charge, 212. 
to be set out in charge, 21 1. 
to be stated in charge, 317. 
when a bar to ‘a subsequent trial, 358-59. 
whipping after, 28. 
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PRIESTS— 

exempteti from service as assessors or jurors, 296. 


PRINCE— ... 

liuVility of British subject for offence committed in dominions of native, 164.- 

PRINTING— . * 

included in “ writing,” 5. 

PRISONERS* ACT, (V OF 1871)— 
saving of, 2. • 

PRISONERS’ TESTIMONY ACT, 1869 — 

powers of Presidency Magistrate notwithstanding, 478. 

PRISONERS’ TESTIMONY ACT (XV OF 1869)- 
saving of, 2. 

PRIVATE DEFENCE— 
rigiit of, 32. 

against officer attempting to arrest, 37. 
against person executing warrant, 60*61. 

PRIVATE PEIiSON— 
arrest by, 39, 46. 

gencM-al piovisions as to, 4H. 

making arrest, to make over person arrested to PolIce-olTicer, 46. 


PROCEDURE— 

applicable to pending cases, 493. 

as to fjecurity for good behaviour or keeping the poac,e wlien party is present 
in Court, 8.-5. 

when party is not in Court, 85. 
by Magistrate, before whom j)erson arrested is brought, 63. 
by police upon seizure of proj)ertv, 459. 
conferred by other laws, saving of sxiecial, 1. 
for levy of fine, 345 — 50 

for taking security, where person called on is in Court, 85. 
where not, 85. 

in case of accused being lunatic, 415. ^ 

ollences afiecting adininistration of justice, 424. 

person committed befoie Court of ^Session or High Court being lunatic, 416. 
in certain cases of contempt, 427. 
in lligb Court, 256 — 301. 

ill inquiry preliminary to commitment, 195 — 210, 
in respect of public nuisances, 97- 
in Sessions Court, 256 — 301, 
in summary trials, 253 — 256. 
ill summons-cases, 2.32 — 239. 

when truth of charge is admitted, 233. 
is not admitted, 233. 

. in trial by jury or with assessors in ca.se of previous conviction, 292. 
in warrant-cases, 239 — 249. 

ill case of disputes, as to immoveabl® property, 114 — 16. 
in pioceedings for security for keeping peace, 86-87. 

for good behaviour, SG-87. 
in recording confessions, 141—43. 
in trial of warrant cases by Magi.strates 239 — 249. 
of Courts calling for records of inferior Courts, 382. 
of Magistrate not empowered to require security to keep the pence, 79. 
of Provincial Magistrate in cases whicli he cannot dispose 314. 
on appeal by Government again.st acquitta], 367. ^ 

on apt»li^*ation by European British subject to be brought before High Court, 

" 41Q. e 

on claim of person to be dealt with a.s European Britisli subject, 407. 
on complainant or witness refusing to attend before Magistrate, 152. 

^ on fori^ture tff bond, 453. , 

invwtigation iut6 cngnizaUc ofiTence, 132. 





INDEX. 


G85 


PllOC E DU n E — con tinned, 

on order for removal of public nuisance being made absolute, 106. 

•n presentation of appeal, 371. 
on reference for confirmation, 340. 
on transfer of case to High Court, 461. 

on asrest for ofience coininitled outside local jurisdiction, 163-64. 

of per8*>ii against wjiom warrmit. of ariv.st issued, 62. 
on commitment without, or with imperfect, charge, 215. 
oiT information to police in cognizable cases, 12D, 131-32. 
in non- cognizable cases, 131. • 

wlien cognizable case is suspected, 132. 
on receipt of complaint, 188 — 193, 

on showing cause against order for removal of nuisance, 103-104. 
saving of sj>ecial forju of, 1. 

when jury in nuisance case finds order iiiireasonahle, 106. 
where accused insane when oflence committed, 418. 

is arrested for refusal to give name and resilience, 46. 
though not insane does not undcM'stand proceedings, 306. 
wliere High ('oiirt withdiaws case to itself, 257, 461. 

investigation into oilcnce cannot be coinpleteil within 24 hours, 147. 
juror ceases to attend, &c., 266. 

is luiahle to iinder.staiid the evidence, 266. 
jury finds IVIagisti ate’s order for removal of public nuisance is proper, 106. 

to try whether order as to public nuisance is proper is claimed, 104, 
Judges of Appellate Court are erpially divi<led in opiiiiiui, 379. 
lunatic accused in confinement is declared fit to be discharged, 422. 

reported capable of making defence, 422. 

Magistrate cannot pass sulllciently severe sentence, 317. 

person is arrested for offence comniitted beyoinl loc.il limits of Court, 163-64. 

l\jlice-officer deputes .««abordinnte to arrest without warrant, 45, 

question is reserved on Original Side of High (k)urt, 381. 

receipt for service of sinntnons cannot be obtained, 55. 

Sessions Judge finds powers inadequate, 404. 

temporary onler in urgent cases of public nuisance is required, 109. 
whole or part of evidence has been heard by predecessor of Magistrate, 318. 

PROCEEDINGS— 

commencement of, before Magistrates, 194. 

eftect of irregularity in, 472. 

held in wrong ohice, effect of, 468-69. 

order calling for, niider a. 435 void if Magistrate not empowered, 468. 

provisions as to C(»pies *)f, 485. 

provisions as to irregular, 467 — 475, 

rul(?s and orders as to, 485 — 488, 

wliat is a judicial, 4. 

when vitiated by irregularity, 407-68. 

when not vitiated by irregularity, 467. 

PROCESS— 
fees for, 1 94. 

ill Assam. 52. 
in Hurmah, 54. 
in Bengal, 49-50, 52. 
in Madra37 53. 

for compelling attendance of witnesses for defence, IMiigistrate bound to assist 
in enforcing, 247. 
general as to, 67 — 69. 

grounds for issue of, to ciunpel attendance of European British subject, 194- 
• refusing process for accused’s witnesses to be recorded, 246. 
in 'Varrant cases, for production of evidence for defence, 245. 

refusal to issue on ground of vexation or delay, 246. 
issue of, for ofience committed outside local jurisdiction, 163-64. 

on Eunipeun British subeots, bow return able, 400. • 
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PROCESS — coniinned. . 

postpoiiemeitt of issue of, where Magistrate distrusts truth of complaint, 191. 

rules ns to issue of, 194. 

rules for service of, in Aden, 54. 

( ill Assam, 50 — 53. 
in lietigiii, 50 — 53. 
in Bombay, 54. 
in Burmuh, 54. 
in Madras, 53. 

to compel appearance, 49—69. 

under s. 186 by Magistrate not empowered, 467. 

who may issue, 194. 

PROCLAIMED OFFENDER— 
arrest of, without warrant, 40. 

by whom information must be given in respect of, 35. 
warnint for arrest of, may be addressed to landholders, etc., 59. 

PROCLAMATION - 
for absconder, 63. 

how published, 63. 
general provisions as to, 63—67. 

in respect to claims to property seized bv police, 459-60. 
of order for removal of public nuisance, 102. 
penalty for disobeying, 68. 

PROCLAMATIONS— 

issued under repealed Acts, saving of, 3. 

PRODUCTION— 

of documents in custody of Postal or Telegrapli Department, 69. 
or other things, summons for, 69. 

PROinnri'iON— 

of re)»etition of public nuisance, 108-9. 

PROMISE— 

confession obtained by, 139-40. 

PROOF— 

of service of summons outside local limits, 57. 
when serving officer is not present, 57. 

PROPERTY- 

in resfiect of which ollence committed, sale of, 460. 
when to be at disposal of govcriitneiir, 460. 
appeal against order for sale of, 460. 
officers concerned in sales of, not to bid, 493. 
regarding which ollence committed, order for disposal of, 456. 
includes what, 456. 

revision of orders for disposal of, 458. 

regarding which oOence has been committed, order for disposal of, by District 
or Siibdivisional Magistrate, 457. 
stay of orders in respect <»f, 458. 
restoration of immoveable, 459. 
seized by police, disposal of, 459-60. 

proclamation for claimants to, 459-60. 
procedure where no claimant for, appears, 460-61. 
sale of, 460. 
who may sell, 460. 

appeal lies against order for sale of, 460. 
seizure of, found upon persons arrested, 39. 
trial of persons previously convicted of offences against, 316. 

PROSECUTE— 

bond Co appear before Magistrate to, 150. 

form of, Soiled. V. 
whp may give sanction to, 176. 

, i refuse sanjdtion to, 176. 
revoke innotlon to, 176. 





INDEX. 


687 


PROSECUTION- 

aUeriitioii of charge where offence requires sanction for, 219. 
boAd to secure attendance of witnesses for, after commitment, 207. 
conduct of, in Sessions trials, 2^8. 
by jpoUce^ofRcers, 258. 

• duty off 198, 234, 241, 439-40. 

except in cases under ss. 497 and 498 of Penal Code to be designated Queen 
Express, 187-88. 

for adultery, 187. , 

for breach of contract, 187. 

for bringing false charge, granting of sanction for, 241. 

for contempts of lawful nutliority, 176. 

for coT^teinpt of authority of public serYants, 176. 

,for defamation, 187. 
for enticing a married woman, 187. 
for offences against the State, 184. 
against tuarriage, 187. 
against public justice, 176. 
relating to documents given in evidence, 176. 
general duty of, 241, 243, 267-68, 275. 
ill. warrant -cases, summoning of witnesses fur, 239 
examination of witnesses for, 239-40. 
nature of sanction for, 176, 180. 
necessity for sanction for, 176. 

notice not necessary before granting sanction for, 183. 
of Judges and other public servants, sanction for, 185. 
conduct of, 185. 

opening case for, in trials before High Court or Sessions Court, 267. 
permission to conduct, when necessary, 441. 

person permitted to conduct, may do so personally or by pleader, 441. 
police-officer having taken part in investigation not t6 be permitted to con- 
duct, 441. 

procedure in Sessions Courts after examination of witnesses for, 2^3, 
recalling witnesses for, in warrant-cases, 244-45. 
revival of, 387. 

sanction for, in case of certain contempts, 176. 
of offences against public justice, 176. 
delating lo documents, 176. 

aiibordination of Courts as to granting, etc., sanction for, 177. 
taking of evidenoe in inquiry before Magistrate, 196. 
under ss. 497, 498 of Penal Code, death of husband pending, 188. 
withdrawal of husband from, 188. 

waiver of right to recall witness of prosecution for cross-examination, 245. 
whether bound to tender at Sessions witnesses summoned by it, 476. 
who may conduct, with permission of Court, 441* 
without permission, 441., 
withdrawal from, 259. 

withdrawal of charges by officer conducting, 232. 

^TM^tnesses when ought to be called by, 274. 

PROSECUTOU- 

accused applying for transfer of case, may be required to give bond for costa 
of, 462. 

bond for appearance of, at Sessions or High Court, 207-208. 
examination of witnesses by, in High and Sessions Courts, 2G7. 
ill Sessions Court to tender examination of accused before committing magis- 
trate, 268. 

right of, to reply, 276. 

whether affected by accused putting in documents, 277. 
somraiisg up case by, on accused not adducing evidence, 273. 
trial in Sessions Court to be conducted by public, 258. 

whether bound to produce in Sessions Court witnesses called before comiHitting 
magistrate, 2G7-68. ^ 

See Public Pbosbgvtob. 
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PllOSKCUTOR (Public)— 

piosecutions to be conducted by, 6. 
fib oil Id be without personal interest, 6. 
who are ineluded in term, 6. 

rUOSTITUTE— 

trahe or profession of, not necessarily a public nuisance, 100. 

rUOVINCE— 
definition of, 5. 
territorial divisions of, 10. » 

PKOVINCIAL SUHOKDINATK MAGISl’RATER- 

power of, to apply for issue of commission to examine witnesses, 449. 
what sentences may be passed by, on European Uritish subjects, 400J 

PUBLIC— 

power of Court to exclndo, from courts, 320. 
to aid Maj^istrates, police, and others making* arrest, 32. 
to oive information of certain c»fiencos, 33. 
to have access to Criminal Courts, 320. 

PUBLIC HEALTH— 

temporary order rcstraing acts dangerous to, 109. 

PUBLIC JUSTICE— 

sanction to prosecute for offences relating to, 176. 

PUBLIC LANDMARK— 

prevention by police of injury to, 128. 

PUBLIC NUISANCE— 

appenntraimt of jury to try rensonahleiiess of order fur removal of, 103. 
conditional order for removal of, 97. 
service of, 102. 
proclamation of, 102. 

conditional order for removal when made absolute, 106. 
procedure afterwards, 106. ^ 

disobedience of, 106. 
who may pass, 07. 
when to he jiassed, 97-98. 
disobedience to older for removal of, 103, 106. 

duty of person against whom conditional order for removal has been passed, 103. 
form of order for removal of, etc., 102. 
in any way, river or (djainicl, 97, 98, 100. 
injunction pending inquiry as to, 108. ^ 

injunction in urgent cases of, 
procedure on, 110-11. 
jurisdiction of (himinal Courts as to, 101. 
of Civil Courts, 101, 

order ngiiinst repetition of, by IMagistrate not empowered, void, 468, 
order f<»r removal of, not to be questioned in Civil Conit, 98. 
showing cause against, 103. 

power of Presidency Magistrates as to abatement of, 99. 
provisions of Penal Code us to, 99. 

])rovisions as to, 97 — 109. 
procedure for removal <»f, 97 — 99. 

on failure to appoint jury in case of, 10". 

omission of jury to return verdict, 107. 
on appointment of jury in proceedings as to, 104-105. 
on showings cause against removal of, 103-104. 
where jury finds order for removal of, unreasonable, 106. 
prohibition Hgainst repetition or continuance of, 108. ' 

who may order, 108, 

revision of order as to, under s. 144, p. 113. 
for removal, etc. of, 101-102. 

. ,«howiT^g cause ngi^itist order for removal of, 104. 

* teuiporaiy brtler in urgent enses of, 109. 
ui4»y he wade ex parte^ 110, 
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PUJ3L1C OFFICER- 
PUBLIC PEACE- 

• di^peraioD of assembly likely to cause disturbance of» 94—97. 

PUBLIC PLACE— 

• . condtti#nal order as to nuisance in, 97. 

meaning of, 98. ^ 

PUBLICl PROPERTY— 

police to protect, 128. . 

prevention of injury to, by police, 129. 

public to aid police, etc., in preventing injury to, 32. 

PUBLIC J^ROSECUTOR— 

adjournment on liis notifying intention to apply for transfer of case, 465. 

• • all trials before Sessions Court to be coiiductod by, 441. 

• appointment of, 439. 

effect of witiulrawal by, from prosecution if charge framed, 441. 
before cliurge framed, 441. 

entitled witliout permission to conduct pro.secution, 441. 
general duty of, in conduct of case, 439-40. 
in Sessions trials prosecution to be conducted by, 6. 
may avail himself of services of counsel, 258. 
may plead in what courts, 440. 

may be directed by Local CTOvernment to present appeal aiiaiiist acquittal, 367. 
not offering evidence, where accused pleads not guilty, 260. 
notice of application for transfer of case to be given to, 462. 

Plenders privately instructed to be under direction of, 440. 

Police-officers who may be appointed, 439. 
power of Police-officer when appointed, 439. 
power of, to withdraw from prosecution, 259. 
rules ns to, in Bombay, 440. 
in Bengal, 440. 

should be without personal interest, 6. 

trial in Sessions Court to be conducted by, 258. 

who may be appointed, in particular case in ab.4ence of, 439. 

where no public prosecutor has been appointed, 439. 
who are included in term, 6. 
who may be appointed, 489. 

wheflier bound to produce witnesses for prosecution, examined before Magis* 
trate, 267-68, 

See PbcAecdtob, Prosecution. 

PUBLIC SERVANTS- 

acts in respect of which, liable to prosecution, 185. 
conduct of prosecution of, 1 85. 
do not include municipal corporaCion, 186. 
fee not chargeable on complaint of, 189. 
municipal corporation are not, 186. 
obstruction to, in exercise of duty, 37-38. 
prosecution on sanction or complaint of, 176, 
sanction for prosecution of, 185. 

sanction to prosecute for contempt of authority of, 176. 

' PUBLIC WORKS- 

exemptions of officers of, fi\iui serving on juries, 294 — 296. 

f»UBLICATION- 

fee for, 50 — 64. 

f of lists of jurors and assessors in Sessions Courts, 297. 
of proclamatiSn, mode of, 63. 
proof^of, 63-64. 

PUNISIlMJflNT— 

for disobedience to order absolute for removal of public nuisance, 106. 
failure to obey order fur removal of public nuisance, 103. 
joiaiiig unhAvful assembly, 94. 

(A. H., C. P. C.) 
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PUNISHMENT— foartaaerf. 

in case of conviction at one trial of several offences, 27. 

procedure rrhen 2nd or 3rcl cta8’s.Mngistrate cannot pass sufficiently seveK^, 817. 
suspension,, remission or commutation of, 357>fi8. 

PUl^JAB— ^ 

Cliief Court of, included in term High Court, 5, 

District Magistrate In, may be authorized to try oiTences not punishable inrlth 
death, *21. 

evidence how recorded in Clrlof Court of, 331. 
langiinge of diflerent courts of, .324-25. 
record of evidence in Chief Court of, 331. 
rules as to commitment of European British subjects in, 402. 
expenses of complainants and witnesses in, 482. 
post-mortem examinations in, 156. 
payment of expenses of accused persons in, 151. 
trial of European and Native* soldiers in, 30. 
trml of oilences not punishable with death in, 21. 

PURDANASHIN WOMEN— 

appearance of, through pleader, 195. 

examination of, on commission, 447. 

not entitled ns riy;ht to be examined on commission, 447. 

personal attendance of, as accused, when dispensed with, 195. 

privilege of, ns to giving evidence from palkees, 195. 

PURSUIT— 

of offenders into other jurisdictions, 45. 
of persons escaping from custody, 48. 

QUASHING— 

commitment by competent Court, 205. 

conviction on invalid charge, 219. 

of irregular commitment, 469. 

own conviction, lower Courts have no power of, 316. 

QUEEN-EMPRESS— 

to be used as de.^-ignation of prosecution, 187-88. 

QUESTIONS RESERVED— 

by Judge of High Court in Original Criminal Jurisdiction, 381. 
to be submitted to jury on trial of alleged lunatic, 419. 

RAILWAY— 

complaint of servant of, not liable to stamp, 189. 
public to aid Police, etc., in preventing injury to, 32. 

RAILWAY ACT (IV OF 1879)— 
arrest without warrant under, 42. 
trial of oflences against, 21, i6*2-63. 

‘ RAILWAY COMPANY— 

power of Court to excuse servants of, from attending ns jurors or assessor ^ 2S9. 
RAILWAY SERVANTS— 

exemption of, from serving as jurors, 294, 296, 299. 
rule as to attendance of, on police investigations, 135. 
rules as to arrest of, 61. 

service of summons on, 56. ‘ 

RANGOON— 

district of, how divided, 11. * 

Local Government cannot transfer trial of case from Recorder of, 158. 
may transfer ease from district of, 158. < 

to district of, from district of Pegu, 158. ' 

Recorder of, a High Court, 5« 
j Justice of Peace, 19s 

^ when dee^ied a High Court, 163. * 
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RE-ABREST— 

bj Pt*lice-officer of person arrested by private person, 46 . 

offender on cancellation, revision or suspension of sentence, 457*58. 
of person escaping from lawful custody, 48. 

, REASONABLE CAUSE— 

* for rftnand of accused to custody, wbat is, 310. 

REASONABLE OPPORTONITY— 

of4)eing heard on appeal, what is, 371—73. 

BECALL— * 

of case made over by District Magistrate or Subdlvisional Magistrate to 
Subordinate Magistrate, 465. 

•reasons for, to be recorded, 466. 

, of witnesses after alteration in charge, 219. 
of witnesses for prosecution, 244-45. 
witnesses, power of Court at any stage to, 476. 

RECEIPT— 

for service of summons, 55. 

when not obtainable, procedure, 55. 
for summons, refusal to give, 55. 

RECEIVER- 

appointed, of property of absconder, duties of, 65. 
claims to property attached in hands of, 66. 
of attached property, appointment of, 65. 
powers and duties of, 65. 

RECEIVER OF STOLEN PROPERTY— 
security for good behaviour from, 80. 
who must give information of residence of, 34. 

RECOGNIZANCE— 

deposit of money or G.overnnient paper instead of, 453, 
for appearance of accused before Magistrate 150-51. 

accused not to be taken from agent, 195. 
for attendance of witnesse.i after couiinitmeut of accused, 207. 
forfeiture of, 453-54. 

enforcement of penalty on, 453-54. 
remission of penalty on, 454. 
release of accused on, 442-44. 

IIECOGNIZANCES— 

before Courts of Session and Magistrate, 323. 
to be signed, 323. 

levy of amount due on forfeited, 453-54. 

of persons arrested umler warrant to be forwarded to Court, 58. 

refusal of witnesses or complainants to execute, 152. 

whether High Court has power to reduce amount of forfeited, 383. 

# RECORD— 

Lngiish translation of, to be forwarded with commitment to High Court, 208. 
examination of, 382 — 5, 

High Court may call for, after death of convict, 380, 395. 

High Courts ane superior Courts of, 9. 

in case of offences against administratiou of public justice, 429. 

• ill summary trials, language of, 256. 
where there is an appeal, 255. 

• where there is no appeal, 254. 

in Bummons-cliises and in other trials outside Presidency- towns, 322. 
of Beiich Court may be prepared by officer of Court, 256. 

tOxbe signed by each member, 256. 
of committing Magistrate, contents of, 208 — 10. 
of inferior Courts, calling for, 382 — 385. 

of inquiry by Mstgistrato to be forwarded with commltmcpt, 208. 
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KEGORD — continued, 

of evidence in Presidency Magistrates* Courts, 927. 

Local Government may fix in particular districts the language of, 3114. 
in summons cases, option of Magistrate as to. 325. 

( in otlier cases ordinarily to be in form of narrative, 325. 
of examination of accused, 328. 

reftisnl to sign is not offence under s. 18, Penal Code, 330. 
to be signed by him, 328. 
to be read and explained to him, 328. 
to contain every question *and every answer, 328. 
to be interpreted to him if necessary, 328, 
to be signed by Magistrate or Judge, 328. 
to be certified by Magistrate or Judge, 328-29. 
when memo, of examination must be annexed to, 329. 
of Subordinate Courts, power of chartered High Court to make rules for 
inspection of, 490. 

order for further inquiry on examination of, 386. 

procedure where on examining record it appears to Magistrate or Court of 
Sessions that accused has been improperly discharged, 385. 
report to High Court on examination of, 389. " 

pending for, by Appellate Court, 373. 

to be sent where European British subject committed for .trial, 401. 
translation of, when to be forwarded to High Court, 208. 

RECORDS— 

to be signed, not stamped, 254. 

RECORDER OF RANGOON— 

competent to try cases referred to in s. 195 committed before himself, 43l . 
ex officio justice of peace, 19. 
included in definition of High Court, 5. 

Local Government cannot transfer trial from, 158. 
when deemed a High Court, 163. 

kt:(’Ording— 

confessions, instructions as to, 144— 56. 
evidence in Chief Court of Punjab, 331. 

in High Courts, 331. 
examination of accused, 328 — 30. 

of witnesses, 320—328. 
opinions of assessors, 292. 
statements and confessions, 141 — 43. 

Superintendents of Police to have facilities for inspecting , 338. 

RECOVERY— 

of compensation in summons-cases, 237. 

awarded to person groundlessly given in charge in Presidency-town, 489. 

RE-EXAMINATION— 

in Sessions Courts of witnesses for defence, 276. 
of witnesses'by Court at any stage, 476. 

on commission, 449. 
provisions of Evidence Act as to, 247. 

REFERENCE— 

by Presidency Magistrate to High Court, 380. 

costs of, 381. , 

case how disposed of after, 381. 

by Sessions Judge disagreeing with verdict, powers of High Qoiirt on, 288 — 91. 

where he disagrees with verdict of jury, 288 — 91. 
by Judge of High Court in Original Jurisdiction of question of law, 3M1, 
procedure on, 381. « 

powers of Sessions Judge cannot be exercised by Joint Sessions Judge on, 11. 
rules as to certifying and execution of order made on, 977. 
ri4Js of High Courts as to» 390-91^ * 
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R EFE RENO 

to another Judge where Judges of Appellate Court are equally divided in 
• opinion, 879. 

to High Court by Court of Sessions or District Magistrate, 389. 

explanation of inferior Court to be submitted with, 890. * 

ftct of there being no evidence J;o support conviction is ground fdr, 390. 
Joint Magistrate is not empowered to make, 390. 
to .High Court, Sessions Judge competent to deal with case on appeal should 
not make, 390. ^ 

suspension of sentence or release on bail pending, 389. 

REFERENCES— 

to fisrmer Codes, 3-4. 

IJEFORMATORY— 

confinement of juvenile ofiienders in, 355. 

REFRESHING MEMORY— 
by Police diary, 153. 

by reference to statements reduced to writing during police inyestitra- 
tioii, 136-37. o 1 b 

of medical witness by Report, 450. 

REFUSAL- 

by Magistrate to summon witnesses in list of .accused, 206-207. 
to answer questions or produce documents is a contempt, 430. 
to give name and address, arrest on, 45. 

to maintain wife or children, order for maintenance on, 433-34. 
REGISTRAR— 

appeal from, in case of contempts, 431. 
when to be deemed a Civil Court, 430. 

REGISTRATION ACT— 

III of 1877, 8. 82, p. 184. 
trial of ofTences against, 21. 

REGULATION VII OF 1817,2. 

REGULATION XX OF 1877— 

6. 30, p. 42. 

REGULATION III (BEN.) OF 1818 — 
saving of, 439. 

REGULATION VII (BEN.) OP 1822— 
s. 34, p. 2. ^ 

REGULATION XX (BEN.) OP 1825, 489. 

REGULATION XXV (BOM.) OF 1827 — 
saving of, 439. 

REGULATION III OF 1876, 184. 

REGULATION II (MAD.) OF 1819 — 
saving of, 439. 

REGULATION HI (ANDAMAN AND NICOBAR ISLANDS) OF 1876—’ 
tt. 13, p. 386. 

11 EJECTION— 

of appeal summarily, 371. 

Court may call for record before, 371. 

RELATIVE— 

delWery of lunatic accused to, 423. 

RELEASE— 

of accused Wn bail, 442-43. ^ 

pending reference to High Court, 389. 
of apnellant on bail pending appeal, 378. 

6y High Court, pending appeal to lower Court, 378. 
of lunatic pending investigation or trial, 417. 

whether Magistrate has power to order, in a non-bailable case, 417-18. 
of person imprisoned in default of finding security, 92-93. 
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RELEASE OBDERS— 

not to be telegraphed to jails, 35S. 

RELIGION— . 

mvusters of, exempt from service tis assessors or jurors, 296. 

RELIGIOUS FEELINGS— 

uttering words with intent to wound, oompoundable, 312. 

REMAND— 

grounds for, 196-97. 

ilk wiiiTant cases, 240. 

of accused not to exceed 15 days, 310. 

order for, to be signed by Mngistrate, 310. 

pending return of commission, 310. 
to custody of police, 312. 
what is reasonable ground fur, 310-11. 

REMISSION— 

of punishment, right of Grown to grant, 358. 
of sentences by Government, 357. 
of sentence, failure to comply with conditions of, 357. 
of sentence, cancellation of, 357-58. 

arrest after cancellation of, 357-38. 
nature of condition of, 357-58. 

REMOVAL— 

of Judges and Magistrates and Justices of Peace, 20. 
of lunatics so found, to England, 417. 

RENT— 

right to collect, whether tangible immoveable property, 116-17. 

REPEAL— 

of enactments by Code, 3. 

REPEALED ACTS— 
references to, 3. 

saving of notidcations, &c. under, 3. 

REPETrnON OF PUBLIC NUISANCE— 
prohibition of, 109. 

REPLY— 

prosecutors right of, 274 — 276. 

whether ad'ected by accused putting in documents, 277. 

REPORT— 

of Chemical Examiner, 451. 

when admissible in evidence, 451. 
of investigntioii into odence by subordinate officer, 149. 
of medical witness not evidence, 450. 
of Police investigation, 149. 

: as to dispute as to laud, 114. 

of Police-of^cer making investigation, 153. 
contents of, 153, 
submission of, 153-4. 
not a complaint, 4. 

o£ post-mortem examination in Bengal, 155. 
ill Punjab, 156. 

to Magistrate where cognizable offence suspected, 132. 
submission of, 133. 

REPORTS— 

of arrests to be made to District Magistrate or Subdivisional Magistrate, 47. 
of Police os to killing by another, by animals, by machinery, or by accident, 154. 

in suspected cognizable offiences bow suWitted, 133. 
to High Court by Sessions Courts and District Magistrates, 389* 

Crown to^rant, 353* 


REPRIiSyE 
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RErUTB— ' 

evidence of, in case of habitual ofienders, 86* ^ 

rbsUrvation— 

of question of law by Judge exercising original criininnl jufisdiction in High 
Goiyrty 381. 

prisoner's Counsel has right to begin on, 381. * 

RESIDENCE— 

arr^t for non-cognizable offence on refusing to give name and address, 45. 
RESIDENT OF HYDERABAD— 
powers of, 166. 

IIESP1TJ3— 

from punishment, right of Crown to grant, 358. 

’ RESTORATION— 

of attached property, appeal lies from order refusing, 362. 

of abducted females, power to compel, 489. 

of property in regard to wdiicb olfence committed, 456-57. 

under attacliment, 66-67. 
of property of person absconding, 66. 
of stolen currency note, 457. 

RESTRAINT - 

complainants and witnesses not to be subjected to, 152. 

RESUMPTION- 

of inquiry or trial of lunatic after adjournment on ground of alleged 
lunacy, 418. 

RETIREMENT- 

of jury to consider verdict, 285. 

RE-TRIAL- 

entry by Judge on discharge of jury that no necessity for, amounts to 
acquittal, 291. 

may be ordered by Court of appeal, 373. 
of accused, after discharge of jury, 291. 

RETURN— 

of commissions to be open to inspection of all parties, 449. 
of service of summons how to be made, 55-56. 

^ outside local limits, 57. 
when serving odicer is not present, 57. 
of warrant on execution of sentence, 356-57. 

REVENUE COLLBCTORS- 

may be exempted from service as jurors or assessors, 296, 

REVENUE COURT— 

inquiries by, regarding oflences against administration of justice, 424. 
power of, to complete inquiry us to offence committed beibre itself and commit 
to High Court or Sessions Court, 427. ^ ^ * 

p/*ocednre of, in case of offence committed before itself or brought to its notice 
' ' injudicial proceeding, 427-28. 

Ill case of contempt 428. 
saving of powers of, 2. 
when to exercise powers of Magistrate, 427. 

, REVENUE COURTS— 

Bavw'g of, 2. 

REVENUE OFFICER— 

duty of, to report to Police, 34-35. 

REVIEW-r- . . . . , . . , . . 

of case on reference by High Court Judge exercising original crimiaal juris- 
diction, 381. 

of judgment whether allowable by Court itself, 335. 
of sentence or jtidgment by High Court, 316. 
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BEVISION- 

accused en tilled to be beaid on, 392. 

before commitment ordered on, accused to have opportunity of slibwiiig 
cause, 38d; 

by* Court of Session or Magistrate where there has been improper dis« 
charge, 385. ^ 

by District Magistrate, 385. 
by Court of Session, 385. 
by High Court, 392 — 397. ^ 

order of Collector as such not subject to, 384. - 
circumstances under which High Court and Court of Session on, may order 
further enquiry, 387 — 89. 

Divisional Bench of High Court in exercising powers of, cannot feview its 
own order, 395. 

enhancement of sentence on, 392. 

High Court's powers of, 392. 

do not afFect entry made under s. 273, p. 392. 

High Court on, ordinarily will not go into evidence, 393. 

where it will exercise powers of Appellate Court, 392-93. 
in cose of death of convict, 395. 

where improper or unreasonable exercise of discretion, 383. 
interference by High Court on in case of acquittal, 392, 395. 

Joint Sessions Judge cannot exercise powers of Sessions Judge of, 11. 
of list of juorors and assessors to be made annually, 298. 
of orders as to disputes about immoveable property, 123. 
forfeiting bond, 455. 
in respect of public nuisances, 101-102. 
of Presidency Magistrate, 397. 

optional with Court exercising powers of, to hear parties, 397. 

order of High Court on, to be certified, 398. 

power of,’ of High Court under High Court’s Act, 393. 

powers of, may be exercised by High Court -upon information in whatever 
way received, 394. 

rules as to certifying and execution of judgment of Courts of, 375 — 377. 
under s. 144, p. 113. 

tinder s. 515 of order under s. 514 void if Magistrate not empowered, 468. 
where High Court, when no right of appeal exists, will exercise powers of Appel- 
late Court on, 362. • 

where Magistrate has exercised wholly unreasonable discretion, 393. * 

REVIVOR— 

of proceeilings after discharge in warrant cases, 242. 

REVOCATION— 

of sanction to prosecute, 177. 
jurisdiction as to, 184. 

RIGHT TO BEGIN— 

. Prisoner’s Counsel has, in case of question referred by Judge on Origiual Crimi- 
* nal Jurisdiction of High Court, 381. 

RIGOROUS IMPRISONMENT— 

may be passed in default of security for good behaviour, 92. 

RIOT— 

joint trial of members of opposing factions in case of, 205. 

liability of owner of land, the scene of, 32. 

persons of opposing factions in to be tried separately, 231. 

public to aid police, &c., in preventing, 32. 

temporary injunction restraining commission of, 109. 

temporary order in urgent cases to prevent, 109* 

RIVER— 

conditional order as to nuisance in a, 97. 

ROBBER— 

arrests of habitual, 43. 

by^Kfllom iaforn^altou of, must be given, 34-35. 
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ROYAL CHaVi’BII— 

refusal to answer questions or produce docuinents is a contempt in Courts estab- 
' lished by, 430. 

RULES— 

as toxsallinr; for records of inferior Courts, 385. 

commitment of European -BritUh subjects, 401. 

copies of proceedings, 485 — 88. 

employment of public prosecutor, 440. 

expenses of complainants and witnessed, 470 — 484. 

levy of fines, 346—350. 

poHt’-mortem examinations in Dengal, 155. 

• Bombay, 156. 

Punjab, 151, 156. 

Presidency Magistrates in Bombay and Calcutta, 17-18. 
service of process in diderent provinces, 50 — 54. 

for guidance of Benches, powers to make, 15. , 

payment of expenses of accused persons and witnesses in Punjab, 151, 
submission of references to High Court, 390-91. 
for guidance of Magistrate, power to frame, 15. 
for service of process, power of Local Governinentt to prescribe, 49. 
in Aden, 54. 
ill Assam, 50, 52, 54. 
ill Bengal, 50, 52, 53. 
in Bombay, 54. 
in Biirmab, 54. 
in Madras, 53. 

made under repealed Acts, saving of, 3. 
powers of chartered High Courts to make, 490. 

SALE- 

of nttnebed property of absconder, 65. 

of property under s. 88 by Magistrate not empowered, 467. 
under ss. 524, 525 by Magistrate not enipowe ed, 467. 
in respect of which ofl'ence coiiiiniUed, 460. 
seized by police 459. 

under Code, officers concerned in not to bid, 49e3. 

SANcu'ioN TO prosp:cute— 

af^r dismissal of complaint, 189. 

alteration of charge to offence requiring, 219. 
circumstances under wliicli, granted, 177, 

Civil Court to exercise careful discretion in granting, 1 82, 
eilect of want of necessary, 177, 472. 
of want of, under s 132, p. 186. 
under s. 197, p. 186, 

for bringing false charge when validly granted, 241. 

for perjury to whom to be made, 177. 

for false charge before police not necessary, 179. 

§m: contempts of lawful authority of public servants, 176. 
for other offence disclosed after grant of, 176. 
for ofiences against administration of justice, 424. 

object of preliminary enquiry before granting, 425. 
for offences against public justice, 176. 

V relating to documents given in evidence, 176. 
rhat offences necessary, 176. 
grant of, after refusal by subordinate authority, 177. 
ill case of psijury or forgery to be precise, 179-80. 

Judges and public servants, 185. 
may^be in general terms, 176. 

must specify Court and occasion on which offence was committed, 176. 

nature of, 176, 180. 

nature of inquiry before grant of, 178. 

< need not name person, 176. 
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SANCTION '!'0 PROSECUTE— 
not necessarily in \vritinjj, 180. 
notice not necessary before grunting, 183. 
object of, 1 77. 

objections for want of, when to be taken, 177. 

of Qbvenior-Generfll, for acts done in dispersing unlawful assembly, 9*flf-97. 

particular offence to be stated in, 180. 

preliminary inquiry when necessary before granting, 183. 

prosecution fx>r other offence di:|closed after, 176. 

revocation of, 176. 

subordination of Courts in respect of granting, 177. 

of Magistrate in matters relating to granting, etc., sanction to prosecute, 
183. * 

under s. 211 of Penal Code, cases as to, 179. 
what amounts to, 181. 

by public servant, 177. 

• does not amount to, 181. 

when fresh, is necessary, 179. 

when implied, 180. 

when necessary, 176. 

within whut time may be granted, 176. 

SAVING— 

of Acts and Regulations as to custody of State prisoners, 439. 
of jurisdiction of Cantonment Magistrates in Bombay and Madras, 1, 2. 
heads of villages in Madras, 2. 

landholders and village Police-officers in Bombay, 2. 
of Presidency Police Magistrates, 2. 
of local or special laws, I, 2. 

of notifications, &c., under repealed enactments, 3. 
of powers conferred by other laws in force, 1. 

of Collector and Revenue Courts, 2. 
of Prisoners’ Act, 2. 
of provisions as to Police, 2. 
of provisions of Prisoner, s* Testimony Act, 2. 
of special form of procedure under other law.s, 1. 
jurisdiction, 1, 
laws, 1. 

of Letters Patent, 175. 

SCHEDULE - 

meaning of, in Code, 8. 

SCTNDE- 

Commissioner of, powers of, as to 1110 . 11108 , 416, 423. 

powers of Local Government as to lunatics conferred on Commissioner of, 416. 
SEARCH— 

. all persons to allow facilities for, 73. 

by officer in charge of another Police-station, 147. 
disposal of tilings found, 72. 
for stolen property, 71. 
contraband salt, 147. 
counterfeit stamp or coin, 71. 
documents, 146. 
excisable articles, 147. 
false seals, 71* 
forged documents, 7 1 . 
instruments for counterfeiting coin, 71. 

' instruments for forging, 71. 
persons wrongfully confined, 73. 
stamped paper, 147. 
who may institute, 73. 

hours for miking in police inyestigations, 146-47. 
in paling and di^rderly houses, 147. 





INDEX. 


699 


SE A HC II ^ conHnued, 

presouct: of Magistrate, 74. 

- ^ list of articles found on, to be signed by witnesses, 74. 
copy of, to be given to occupant of place, 74. 
occugiint of place searched, may attend, 74. 

entitled to receive list of articleer found, 74. 
of house suspected to contain stolen property, forged documents, &c., 71. 
of person arrested by private individual, 39. 
of persons arrested, 38. 
of women, mode of, 39. 
to be made in presence of witnesses, 73. 
uiidgr warrant of arrest, 37. 
resistance to, 37. 

• • who may be summoned to attend, 74. 

SENTENCES— 

gradation of severity of different kinds of, 354. 
in case of conviction of several offences at one trial, 27 — 29. 
passed under repealed Acts, saving of, 3. 
which Magistrate may pass, 23. 

which may be passed by Additional Sessions Judge, 22. 
by Assistant Sessions Judge, 22. 
by Criminal Court, 22 — 29. 
by High Court, 22. 
by Joint {Sessions Judge, 22. 
by Sessions Judge, 22, 

SEPARATE CHARGES— 
for distinct offences, 220. 

SEPARATE SENTENCE— 

should be passed for each offence, 29. 

SERVANT— 

service of summons on, in Presidency* towns, 55. 

SERVICE— 

of conditional notice for removal of nuisance, 102. 

SERVICE OF SUMMONS— 
affjluvit of, 57, 
by proclamation, 102. 
by whom, 49. • 

by affixing copy on house, 53*56. 
mode of, 54. 

on adult male member of family, 55. 

on adult male mcm!)er of family, return of, 55-56. 

on departmental officers, 56. 

on Government servants, 56- 

on jail officers, 56. 

oiyurors and assessors effected through District Magistrate, 298. 
oxruiedical officers, 56. 
on railway servants, 56. 
on servant in Presidency- towns, 55. 
outside local limits, 56. 
proof of, 57. 

peimlty for oivoiding, 64—68. 

retui^n of, how to be made, 55-56. 

when person summoned cannot be found, 55. 

when receimris not obtainable, 55. 

wherg serving officer is not present, proof of, 57. 

SESSIONgf- 

of High Court, time, place and notice of, 301. 
rules as to iixin|r time of, in J3engul, 173. 
in Bombayf 173. 
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SESSIONS CASKS— 

inquiry in caseof^ 193 — 210, 

SESSIONS COURT— 

cognizance of offences by, 172. ' 

commitment of person charged jointly mth European British subject to Tiigh 
Court instead of to, 205. 
conduct of prosecution in, 258-59. 
established by Local Government hi every district, 11, 

Judge to be appointed for eaoh, 11. 
making of order of commitment to, 204. 

Mofussil Courts of Small Causes for purposes of s. 195 subordinate to, 177. 
objections to commitment to, 173. 

power of, to direct Magistrate to inquire into complaint dismissed, 193. 
to deal with contempt, 173. 

with person appearing on evidence to be offeiKlor, 1 72. 
to imprison witness for refusing to answer, etc., 173. 
provisions as to inquiry into oases tiiable by, 195— 2 lO. 
report to, as to release of person imprisoned in default of seciiiity, 93. 
rules for fixing sittings of, 173 — 75. 

summoning by Magistrate of accused witnesses to appear in, 200. 
to take cognizance of ofieiicc on coinmitnient only, 172. 
trial of offences under Penal Code by, 20. 

when proceedings in case of imprisonment to be reported to, 91. 

See Couht or Sessions 

SESSIONS DIVISIONS— 
divided into districts, 10. 
existing to continue till altered, 10. 

power of Local Government to order tiiui of cases in different Sessions 
Divisions, 158. 

Presidency-towns not included in, 10, 

Provinces divided into, 10. 

SESSIONS JUDGE— 
appeal from, 22. 

from conviction by, 365. 

before tiial, not competent to direct Magistrate to tender pardon, 303. 
calling for record, should ask for explanation before referiing mutter to High 
Court, 383. ^ 

cannot set aside conviction on evidence partly recorded by one Magistrate and 
partly by another, 319. * 

cognizance of ofience by, 172. 

by Joint, Additional ami Assistant, 172. 
ex-officio Justice of Peace, 19. ^ 
hearing of objections to list of jurors by, 297-98. 

Joint Sessions Judge cannot exercise powers of reference and revision 
of, 380—383. 

judgment of, how, and when obtainable by District Magistratoj 487. 
may require production of letters or telegrams from Postal or Telegraph 
Departments, 70. ^ ^ ^ ^ 

may record evidence given in English in his own hand, 323. 
power of, to make over cases to Additional, Assistant and Joint Sessions 
Judges, 172. 

powers of^ oil reference or revision cannot be exercised by Joint Sessions 
Judge, IL / * 

on submission of sentence under s. 34 for confirmation, 341. 
sentences of, 22. 

subordination of Assistant Sessions Judge to, 16. 
to prepare lists of jurors and assessois, 297. 

to request District Magistrate to sumuion jurors and assessors, 298 
to what extent District Magistrate is snbuidiinite to, 16. 
trial of European British subject by, 399. 
when to record evidence in another tongue, 324. 
t See TaiAL. 
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SESSIONS TKUL- 

iiccused should plead by his own mouth in, *260. 

• to he asked to plead on, !259. 

^ when called upon for defence, 273*74. 
amendment of verdict in, 287. 

. arraigain^ accused in, 259. 

charge to be read and explained in, 259. 

to jury in, 278. 
comfn^Micement of, 259. 
conviction on plea of ‘guilty* in, 259. 
delivery of verdict in, 265. 
duty of Judge in, 278 — 80. 

evidence at preliinmary inquiry admissible in, 270. 

examination of accused before comiriittiiig Magistrate to be evidence in, 268. 

• * of witnesses for defence in, 275-76. 

for prosecution in, 267. 

Judge may question jury, 285. 

to pass judgment on verdict in, 287. 
to sum up evidence, 278-79. 

jury or assessors to attend at adjourned liearing of, 278. 
language in which plea should be recorded in, 260. 
locking up of jury in, 278. 
misdirection by Jinlge in, 282. 
opening ca.se for defence in, 273. 

prosecution, 267. 
plea to be recorded in, 259. 

procedure after examination of witnesses for prosecution in, 273. 
in, in case of previous convictions, 292. 
on plea of ‘ not guilty,* 260. 
where Judge disagrees with verdict, 288. 
jury ditlor, 285. 

accused refuses to plead or claim to be tried in, 260. 
prosecutor’s right of reply in, 276. 
refusal to plead or claim to be tried in 260. 
retirement of jury in, 285. 

retrial of accused after discharge of jury in, 291. 
right of accused as to examination and summoning witnesses in, 276. 
rulfi in Bombay as to attendance of jurors in, 278. 
verdict of acquittal in, 287-88. 
guilty in, 287-88. 
to be given f>n each charge, 285. 
when to prevail in, 287-88. 
when juror or nssess(>r may be examined in, 277. 
view by assessors or jury in, 277, 

See CouaT of Sessions ; Sessions Coubi 

SETTING ASIDE PROCEEDINGS— 
on ground of irregularity, 468, 472. 

ffllBRft'FS RETURN— 

of cepi corpus to writ of attachment, power of High Court to direct defendant 
to be brought as on, 438, 

.SHORT sTITLB— 
of C6de, 1. 

SHOW CAUSE-^ 

procedure iD^utsance case, where accused appears to, 104. 

SIGNATU41E- 

by accused to record of examination, whether mark is sufficient, 329. 

commitment to bear, 204. 

records to be sij^ued and not stamped, 254. 
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SEARCH-WARRANT— 

disposal of things found in executing, 72 . 
execution of, 70 — 72. 
execution of, in zenana, 38. 

for letter in Post-office, issue of, by Magistrate not empowered, void, 467. 
foi^ telegram in Telegraph Department, issue of, by Magistrate not empowered, 
void, 467. 

for search for persons wrongfully confined, issue of, 73. 
general provisions upplicnble to, 73. < 

issue of, under a. 98 by Magittrate not empowered, 467. 
mode of execution of, 73, 

not to apply to documents in custody of Postal or Telegraph Department, 71. 

power of Court to restrict, 71. 

proper time for execution of, 71. 

search in presence of Magistrate, who may issue, 74. 

search-warrants, 70 — 72. 

to whom issued, 70-71. 

* when Court may issue general, 71. 
when to be issued, 70-71. 

SECUNDERABAD— 

transfer of case from, 463-64. 

SECURITY— 

amount of, not to be increased after summons or warrant, 92. 
appeal from order for, lies when, 89, 362. 
eominencetirieiit of period for which required, 90. 
contents of bond for, 90. 

direction for, by Court issuing warrant for arrest, 58- 
discharge of person called on to give, 89. 

imprisoned in default of giving, by Magistrate, 92. 
on report of High Court or Sessions Court, 93. 
of sureties under bond for, 93-94. 
evidence in proceedings for taking, 86 — 88. 
for appearance of lunatic, 417. 

good behaviour, accused entitled to be heard before order for, 80. 
from habitual offenders, 80, 
from whom required, 79-80. 

order for, by Magistrate not empowered, void, 467. 
procedure as to, 86-87. 
to be reasonable, 81-82. 

what to be stated in order to show cause against,* 83. 
what is breach of bond of, 90-91. 
when a|>peal lies from order requiring, 362. 
who may require, 79. 

for good behaviour or keeping peace, character and class of sureties as, 83. 
contents of order as to, 83. 
order for, must specify period, 82. 
for keeping peace, cancellation of bond for, 93, * 

High Court affirming conviction cannot add order for, 374. 
in other cases, 77-78. * 

information upon which Magistrate may institute proceedings for 
taking, 78. 
limit of, 77. 

non-resident zemindar whether liable to give, 78. 
on conviction, who may require, 75. 

order for, by Magistrates not empowered to require, void, 467. 
person outside jurisdiction whether liable to give, 77. ^ 

personal attendance may be dispensed with in proceediiig^/or, 81 
procedure as to^ 86-87. 

term of, 75. ^ 

to be reascmsble, 81-82. 

^void on cnnvictioii being set aside, 75. 

Vwhat to be stated iu order to show cause ngaiust, 83. « 
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SEC U RIT Y— 

for keeping peace, when accused is in jnil, 76» 

^ who may be required to give, 75, 77. 

^ ■ who may hike, 77. 

unlawful discharge of person imprisoned in default of furnishing, 9^, 
impri«c)iiment in default of, 91, 

when to be reported to Sessions or High Court, 91. ' 
not to be excessive, 88-89. 
order for, 88. 

ought not to be made until accused haa»becn heard, 84. 
where person called upon is present in Court, 85. 
power to release person imprisoned in default of, 92-93. 
pro<^et1ings iu all cases subsequent to order for, 90. 
procedure in case of imprisonment in default of, 91-92. 

* release of person imprisoned in default of, 93. 

taking of fresh, on cancellation of surety-bond, 94, 
when imprisonment in default is simple or rigorous, 92. 
when person required to give, is in jail, 90. 
whether appeal lies from order requiring, 92. 

SEIZURE— 

of false weighi-s and measures, 129. 
of property, procedure of Police upon, 459. 

SEN'rENCB— 

according to law to be passed by Sessions Judge on conviction by jury, 288. 
alteration of, on reference by High Court Judge exercising original criuiina* 
jurisdiction, 381. 

and finding of Sessions Court, copy of, to be sent to District Magistrate, 338. 
arrest after cancellation of remission or suspension ot^ 357-58. 
cancellation of suspension or remission of, 357-58. 
commencement of subsequent, 355. 

in case of conviction of several oflFences in one trial, 27, 
enliancemeiit <»f, on revision by High Court, 394. 

failure of justice by reason of irregularity a ground for setting aside, 472. 

for each ollence Court should pass separate, 29. 

iu case of conviction of several ofFoiices at one trial, 27. 

in case of person undergoing imprisonment iu ilefault of sentence of 

S ine annexed to substantivo sentences of imprisonment, penal servitude or 
rnnsportation where there are further subs tan tive sentences, 355. 
in case of oflenctfs against administration of justice, 428-29. 

nature of condition of remission or suspension of, 357-58, 
of Assi.staiit Sessions Judge or District Magistrate, powers of Sessions Court 
as to, 341. 

of Assistant Sessions Judge or Magistrate under s. 34, confirmation of, 341. 
of death, 334. 

accused to be informed as to time for appeal in case of, 336-37. 
confiriifation of, to be signed by two Judges, 340. 
not to be confirmed till appeal expired, 339. 

^ postponement of, by High Court in case of pregnant woman, 343. 
power of High Court to commute, to transportation for life, 343. 
powers of High Court on submission for confirmation of, 339. 
rules as to carrying out, 342. 

Sessions Court has no power to postpone execution of, 343. 
to be submitted to High Court for confirmation, 338, 
of fi^ie on a number of persons must impose specific fine on each, 396. 
of imprisonment, definite period to be stated in, 344. 
executip^f 343. 

'^nrra^ for, 343 . 

to^ommenoe from time of passing sentence, 343-44. 
of imprisonment in default of fine, 24. 

security when required from person undergoing, 90. 
suspension iOf execution of, 350. 
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SENTENCE — contiuued. 

of Bolitiiry coufineiuent m, 24. 

of transportation not to specify place of transportation, 334 
warrant for, 343. 

' execution of, 343. 

of ^whipping, execution of, 351—353. 

not to be executed by instalments, 353. 
exemptions from, 353. 
on escaped convicts, execution of, 354. 

on European Hritish subject wbicli Court of Sessions trny pass, 404. 
oil juvenile offenders to confinement in reformatory, 355. 
on offender already undergoing sentence, 354. 

on submission to High Court for confirmation of sentence of dealiU to be 
signed, 340. 

passed under s. 349 on proceedings recorded by another Magistrate, void if 
Magistrate not empowered, 468. 

( power of High Court in dismissing appeal as Court of Revision to enhance, 374. 
procedure of 2ud or 3rd Class Magistrate when unable to pass suflicieiitly 
severe, 317. 

re-arrest of offender on cancellation of remission or suspension of, 357-58. 
return of warrant on execution of, 356-57. 

suspension of, by Court of Sessions or District Magistrate pending reference to 
High Court, 389. 

suspension of, pending appeal, 378. 

suspension, remission or commutation of, by Government, 357-58, 
transfer of case to superior Magistrate for enhancement of, 318. 
when reversible by reason of irregularity, 472 — 75. 
whether Court can review or alter its own, 316. 

which may be passed by Provincial Magistrates oil European British subjects, 400. 
by Additional Sessions Judge, 22. 
by different Courts, 22 — 29. 
by Joint Sessions Judge, 22. 
by Magistrates, 23. 
by Sessions Judge, 22. 
who may commute, 358. 
remit, 357. 
suspend, 357. 

SIGNATURE— 

in case of information to police in cognizable cases, 1 30. 

penalty for refusing to give, 130. ♦ 

necessary on warrant of arrest, 57. 
not to be affixed by stamp to warrant, 343-44. 
of receipt for summons, 55. 

on documents requiring to be signed not to be affixed by stamp, 58. 

SIMPLE IMPRISONMENT— 

to be awarded in default of fine, 24. 

given -in default of security, 92. 
what is, 23." 

SLAUGHTER HOUSE— 

when a public nuisance, 100. 

SMALL CAUSE COURT— 

appeal from conviction for contempt of, 431. 

‘ for purposes of s. 195, Presidency -town subordinate to High Court, 177. 
in mofussil to Sessions Court, 177. ^ 

SOLDIERS— 

oonviction of, to be reported to military authorities, 331-32. V 
procedure on conviction of, 235. 

protection of, for acts done in disperai ng unlawful assemblies, 96*97c.. 

, rules as to service of sommons on, 56. 

* sentence of ioiprisonmeut to be reported to military authorities, 344. 
trfiftl of, ilk Punjab, 30. . - . 
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SOLITARY CONFINEMENT- 

provisions of Fenul Code as to, 23-24. 

^ sentence of, 23. 

« in Buininnry trial, 24. 

SONTHAL PERGUNNAHS— 

* seritelices in criminal cases are final, 38p. 

SPECIAL COURT— 

ofJlritiali Burma may hear appeal tti case transferred by it to Judicial 
Corninissiuner, 463. 

SPECIAL FORM OP PROCEDURE— 

saving of, 1 . 

SPEOIAJ. JURISDICTION— 
saving of, 1 . 

• SfECIAIi JURORS— 

extent of exemption of, 293. 
in Presidency- towns, when chosen, 262. 
list of, to be prepared by Clerk of Crown, 293. 
number of, 293. 

number of, to be summoned at each Sessions in Presidency-towns, 291. 
publication of lists of, 294. 

SPECIAL JURY— 

list of, to be prepared yearly, 293. 
trials in Presidency- tow ns by, 202-63. 

SPECIAL LAWS- 

conviction under, and also under Penal Code illegal, 29. 
definition of, 9. 

jurisdiction conferred by, ou Magistrates and Courts of Session, 413. 
saving ot^ 1. 

trial of ofiences under, 20-21. 

SPECIAL MAGISTRATES- 
conferring of powers on, 13. 
delegation of powers of, 13. 
jurisdiction and powers of, 13. 
who may be apjtointcd, 13. 

SPECIAL POWERS- 

coijerred by other laws, saving of, 1. 

SPECIAL RULES— 

of evidence, 460—463. 

SPEEDY REMEDY— 

temporary order as to public nuisance when, necessary 109. 

SPLlT'llNG UP— 

ofiences, 201. 

by Magistrate not having jurisdiction over whole, illegal, 28. 
for purpose of trying minor parts summarily, illegal, 227-261. 
to withcift'aw cases from cognizance of proper tribunal, 316-16. 

S^TAMP^ 

bearing name not sufficient signature, 204. 

commitment not to be signed by means of, 204. 

instead of signature, use of, by Magistrates, 264. 

not a. suffi-cient signature to documents required to be signed, 361. 

not t<lbe affixed instead of signature to warrants, 343-44. 

‘stamp DUTY— 

, exeint>th)n of copies of proceedings from, 4S6. 

STAMP LAW-4> 

procedure iil^Xase of previous conviction of ofiences against, 316-17. 

STANDlNtl CfOUNSEL- 

entitled without permission to conduct prosecution, 441. 

STATE FRISONERS- 

llegulations and^cts as to, 439. 
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STATEMENTS— 

irregularity in recoi<iing odcct ofj 470. 

made in police investigation not to be signed, 136. 

not admissible in evidence, 136. 
mlide to police during investigation, evidence of, 136. 
of ^iiccused on being called on for defence to be recorded, 274. 
of witness, recording of, 143. 
overheard by police, pro(»f of, 141. 
police nut to caution any person against making, 139*. 
police not to odor inducement^to make, 139-40. 
taking of, by Magistrates, 141. 

STATUl'E— 

29 Car. II, c. 7, repeal of, 475. 

Geo. Ill, c. 63, s. 38, p. 20. 

39 and 40 Geo. Ill, c. 94, p. 419. 

1 1 and 12 Viet, c. 42, a. 21, p. 310. 

' 12 and 13 Viet, c. 96, p. 161. 

14 and 15 Viet, c. 81, ss. I and 2, as to removal of lunatiea to England, 417. 

14 and 15 Viet, c. 100, s. 9. p. 424. 

21 and 22 Viet., c. 106, p. 161. 

23 and 24 Viet, c. 88, p. 161. ' ' 

24 aiid 25 Viet., c, 96, s. 5, p. 221. 

24 and 25 Viet, c. 104, p. 175. 

24 and 25 Viet, c. 104, s. 15, p. 311. 

24 and 25 Viet, c. 104, s. 15, saving of, 491. 

30 and 31 Viet, c. 35, s. 10, p. 458. 

33 and 34 Viet., c. 52, ss. 3, 10, p. 166. 

41 Viet, c. 10 (Mutiny Act), does not deprive Ciiniinal Courts of juiisdie- 
tiun, 386. 

STAY— 

of order for restoration of jiroperty, 458. 

STAY OF PllOOEEDlNGS— 

where assessor is unable to attend, 267. 

wliere Magistrate thinks case should bo tried or committed for trial by some 
other Magistrate in district, 314. 

when after eomuiciiceiuent of inquiry or trial Magi.strate finds case should 
bo committed, 315. ^ 

STEALING- 

place of trial of, 160. 

STOLEN PROPERrY- 

broiiglit from foreign territory, jurisdiction in respect of, 161. 
definition of^ 160. 

dis|)osal of, by Court, 456-57. 

, . duty of police in respect of, 469 60. 
institution of search for, 71-72. 

payment oY money found on accused to innocent purchaser of, 458. 
possession of, where theft coruinttte<l in Native State, 161. 
possession of, in British territory, 160. 
proclamation for claituaiits to, 459-60. 
security from habitual receiver <»f, 80. 

stolen outside British territory, 160. V 

who must give information of residence of receiver or vendor of, 34-35. 

SUBDIVISION— 

, Cant<»nmeiit Magistrate deemed a Magistrate of, It. 
definition of, 5, 
division of district is a, 13. 

Magistrate of 1st or 2nd class may be put in charge of, 12. 
maiiitenitnce of existing, 11.^ 

j^wer of Local Government to divide districts into, 11. ^ 
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SUnDlVISIONATi MAGISTUATK— 

UiMitional powers c«!i ft* it! hie on, 30. 

•appointment of Public Pi’Qseeiiti»r by, 439- 
conditional order for removal of tiiiisaiict*s by, 97-98. 
duly empowered, may call for records of inferior courts, 382. * 

<• in case of irregularity to forwai*<i.record8 to District Magistrate, J>82. 
Magistrate of 1st ami 2nd class to be called u, 12. 
may cancel surety bond, 93-94. 
irfsiy commit for trial, 195- 
may direct warrant to landholders, &c., 59f 
may issue search-warrant for persons wrongfully confiTicd, 73. 

summons or warrant for offence comniitte.t beyond local jurisdictiou, 163. 
• or refer matter to High Court, 1G3. 
procedure of, 164. 
order for maintenance, 433. 
pass order under s. 145, p. 114. 

require security for keepifig peace on conviction, 75. ». 

transfer cases other than cases transferred to himself, 171. 
power of, to issue summons or warrant for offence eomuiitted outside local 
jurisdiction, 163. 

power of, to take bond for keeping peace, 77. 

prohibition by, of repetition or continuance of nuisance, 108. 

not to be questioned by Civil Court, 109, 
recall of cases made over by, 465. 

submission of case to, by Subordinate Magistrate who is unable to pass suffi- 
ciently severe sentence, 317. 
subordination of Magistrates to, 15. 
temporary injunction by, in urgent cases, 109. 
to record reasons for withdraw<al or remill of cases, 465. 
when report ot arrests to be ii]a<le to, 47. 
withdrawal of cases from Subordinate Magistrates by, 465. 

SUBMISSION— 

discliai'ge upon, of person charged with contempt, 430. 
of report to Magistrate where cognizable offence suspected, 133. 
of sentences for confirmation, 38—41. 
of verdict of jury to High Court, 288 — 91. 

SUBMITTING CASE— 

^ superior Magistrate, 314 — 17. 

SU BOUDIN ATIO^— 

of Assistant Sessions Judge.s to Sessidiis Judge, 16. 
of Courts in matters relating to grant of sanction to prosecute, 177. 
of District Magistrate to iSessioiis Judge to what extent, 16. 
of Magistrates, 38*2. 

of Magistrates to District Magistrate, 15. 

Sub-divisional Magistrate, 15. 

in matters relating to granting, revoking, &c., sanction to prosecute, 183. 
SUBOliDINATB MAGISTKATES— 

o/lpointment of, 12. 

not to have retrospective effect, 12. 
application by, to District Judge for issue of commission, 449. 
deputation to make enquiry as to dispute coucerniug land, 126. 
fur)her inquiry by, under s. 437, p. 386. 

issue of process by, for offence committed outside local jurisdiction, 164, 
loqal limits of jurisdiction of, 12. 

> power and jurisdiction of, ordinarily to extend throughout districti 12. 
report of, s^^cient grournl for summons to keep the peace, 78. 
rescjiKliii^Ofder as to public nuisance made by, 109-10. 
sanctjpn iis^&drax; for prosecution of, 186. 
to submit calendars of convictions to District Magistrate, 334, 

SUBORDINATE MAGISTRATE, FIRST CLASS— 
meaning oj, 3.* 







StTBORDlNATB MAGISTRATE, SECOND CLASS— 
meaning of, 3. 

SUBORDINATE POIilCE OFFICER— 

rex> 9 Tt by, of tnTestigation into ofience, 149. 

SUB.REJOISTBAR— 

appeal from, in case of contempts, 431. 

^hen to be deemed a Civil Court, 430. 

SUCCESSION ACT (X or 1865)— 
domicile under, 8. 

SUICIDE— 

police to inquire and report as to, 154. 

SUIT— 

not to lie against Magistrate for acts done in good faith for removal of public 
nuisance, 108. 

summary cases— 

finding not limited by complaint or summons in, 235. 
nature of offence to be clearly explained in, 233. 
no necessity to frame formal charge in, 233. 

SUMMARY POWERS— 
improper exercise of, 251. 

may be exercised in respect of what offences, 249-50. 

not to be exercised by Magistrate exercising powers under s. 84, p. 250. 

of Benches and Magistrates, 249 — 253. 

what Magistrates have, 249. 

SUMMARY REJECTION— 
of appeal, 371. 

SUMMARY TRIAL— 

by Magistrate not empowered, void, 468. 

sentence of solitary confinement in, 24. 

what Magistrates may hold, 249. 

whether appeal lies from convictions in, 366. 

whether offence is subject of, depends on complaint, 250-51. 

whether solitary coiifinemeut may be ordered in, 254. 

SUMMARY TRIALS— 

District Magistrates to examine registers of, 250, 255-56. 

evidence in, 251. 

limit of imprisonment in, 253. 

hlagistrates not to split offences for purpose of, 251. 
offences which may be tried in, 249-50. 
procedure in, 249 — 256. 

procedure applicable in warrant cases in, 253. 

in summons cases in, 253. 
record in, where there is an appeal, 254-55. 

SUMMING UP— 

by Judge in case tried with assessors, 291. 
case for defence, 276. 

case for prosecution where accused does not go into defence, 274. 
SUMMONING— 


jurors and assessors, 298 — 300. 
in High Court, 293 — 95. 

SUMMONS— 

affidavit of service of, 57. 

by Magistrates to supplementaiy witnesses after commitment, 
by whom served, 49. ^ 

, utisobedience by juror to, 295. 

^ effect of irregularity ih, 472. 

f finding in summons cases not limited by complaint or* 235. 

form 0^49. Sohed* V, No. I, 
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SCMMO NS — goHtinued, 

g^iieml provisions as to every, 68. 

•Hiow served, 64, 

• issue of, for oftence committed outside locsl jurisdiction, 1G3-64, 

in respect of odeiice committed outside local juriadictiou, 163-64, • 
a to witnesses after alterntioii of cliarge, 219. 
penalty for avoiding service of, 64^68, 

disobedience to, by juror oi^ assessor, 300. 

](fer8on bound to wait reasonable time in obedience to, 49. 
procedure when receipt for, is not obtainUtile, 46. 
proof of service of, outside local limits, 57. 

where serving oflficer is not present at trial, 57. 
reiiirn of service of, how to be made, 56-66. 
rules for service of, 

Madras, 54. 

Assam, 54. 

Bengal, 50 — 53. 

Bombay, 64. 

Biirrmili, 54. 

service of, in cantonments, 49. 
service of, by affixing copy on house, 55-56. 
on adult male member of family, 55. 
on departmental officers, 56. 
on Government servant, 56. 
on Jail officers, 56. 
on medical officers, 56. 
on officer of police how cG^ected, 55-56. 
on railway servants, 56. 
on servtint in Presidency- towns, 56. 
outside local limits, 66. 

when person summoned cannot be found, 55. 
should specify place for appearance, 49. 
signature on receipt for, 55. 
signature on, not to be affixed by stamp, 58. 
substituted service of, 55. 
to be signed, 58. 
to be in seal of Court, 58. 
jto be in writing, signed and sealed, 49. 

Cojurors and assessors, service of, 298 — 300, 
to be in writing, 299. 
contents Itiul Ibrin of, 299. 
to medical witnesses, 450. 
to person called on to give security, 85. 

to person called on to give security, order under s. 112 to accompany, 85. 
to y>roduce documents or other things, 69. 

to witnesses, Court ought not to refuse, because of largeness of number, 276. 
issue of ft’csli, 207. 

to witness, power of Court at any stage to issue, 476. 

witness, service of, 196, * 

to witness of accused by Magistrate, 207. 

by Clerk of Crown, 207. 
when Court may issue warrant in lieu of, 67. 
who may issue, 194. 

SUMaiONS-CASIS— 

acquital of accused on non-appearance of complainant in, 234, 236. 
avquittal in, 234. 
adjouriinieif^t in, 236. 
attendance of witness in, 233. 

award compensation in case of frivolous or vexatious, 237. 
comOensatmn ctfn only be awarded in, 239. 

in care of frivolous or vexatious complaints can only be given in, 239« 
conviction on adinissiou of truth of accusatiou in, 233. 
defiuiuoivof,*8. 
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SUMMONS-CASE— 

evidence of witness appatently {yivinp; false evidence, recording of, 232*33. 
expenses for summoning witnesses when required in, 233. 
memorandum of evidence to be written and signed by Magistrate, 322. 
option of Magistrate as to recording evidence in, 323. 
ordar for compensation may be made on acqiiitlnl in, 234. 

power at any stage to stop proceedings not instituted on complaint in, 237. ' 
procedure in, 232-39. 

to be followed in taking security for keeping pence, 86. 
procedure when accused does nol iidinit truth of accusation, 233. 
production of documents in, 233. 
record in, outside Presidency -towns, 322. 

in trials by 1st and 2nd class Magistrates, 322. 
record in trials other than, outside Presidency-towns, 323. ' 
refusal to give -receipt for, 55. 

substance of accusation to be stated to accused in, 233. 

|aking of evidence in, 233. 

tender of written defence in, 233. 

tried summarily, procedure in, 253. 

what is proper iiiemorandiiiii of evidence in, 322. 

when Magistrate is prevented from making memorandum of evidence, 322. 
whether accused is entitled to copy of judgment free of cost in, 336-37. 
withdrawal of complaint in, 236-37. 

SUMMONS TO PRODUCE— 

document or other thing, issue of, 69. 

not applicahle to letters, postcards, telegrams, or documents in custody i 
Postal or Telegraph Department, 69. 
personal attendance not iiecessiiry in answer to, 69. 
person attending on, is not a witness until called as such, 69. 

SUNDAY— 

trial on, 475. 

SUPERINTENDENT— 

of jail to countersign petition of appeal of prisoner, 371. 

SUPEIUOR— 

officers of police, pow'ers of, 489. 

SUPPLEMENTARY SUMMONS— 
for jurors in Presidency -towns, 294. 

SUPPLEMENTARY WITNESSES— 

examination of, by Magistrate after commitment, 210. 

SURETIES - 

accused to furnish fresh, when others are discharged, 446. 
bond by, against breach of peace, 88. 
in case of minor, 88. 
not to be excessive, 88<9. 
by, for good behaviour, 88- 
in case of minor, 88. 
not to be excessive, 88. 
character and class of, discharge of, 83. 
for good behaviour, discharge of, 93-94. 
for keeping peace, discliarge of, 93-94. 

for keeping peace and for good behaviour, character and class of, 83. 
number, character and class of, to bo stated in order to show cause, 83.^ 
power of Court to reject, 91. 
reasons for rejecting, to be recorded, 91. 

release of accused after investigating ofience upon giving bond with, 149. 

on giving bond with, 444. 
to bail bond, 444. 

to bail bond, application for discharge of, 445. 

See SscDBiTT. 

^SURGEONS- 

exempt from service ns assessors or jurors, 296. 

S^e Mbpicaz* WiTitBss. 


« 
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SUSPBNdioN- 

of Judges ^nd Magistrates and Justices of Peace, 20. 

exei^tion of sentence of imprisonment, 350. 
of sentence bj Court of Sessions or District Magistrate pending reference, to 
Iligli Court, 389. 

of sgiitences by Gorernor-General or Local Government, 357. 
of sentence, cancellation or remission of, 357-53. 
arrest after cancellation of, 357-58. 

• eifect of, 878. 

failure to comply with conditions of, ^7. 
nature of condition of, 357-58. 
pending appeal. 378. 

^ presiding Judge may be asked opinion os to, 357. 
procedure on application for, 357-58. 

■ rules as to, 378. 

SUSPBirrED PERSONS— 

security for good behaviour from, 79. 
who may require, 79. 

SUSPICION^ 

cognizance of odence on transfer of case, 1 69, 
taken cognizance of. 169. 
transfer of case taken upon, 169. 

who may take cognizance oil on his own knowledge or, 169. 

SWEARING— 

of adidavits, 476- 
of jurors, 266. 

TANK- 

feiioing of, 97-98, 101. 

TANGIHLE IMMOVEABLE PROPERTy— 
a jiilkur is not, 117. 
what is, 114-16. 
what is not, 1 16-17. 

TELEGRAM— 

in custody of Telegraph, production of, 69-70. 

in custody of Telegraph Department, who may require production of, 70. 
detention of, pending orders, 70. 

TEIJEGRArnS— 

ifhblic to aid police, &c., in preventing injury to, 32. 

TELEGRAPH A^T— 

trial of odenccs against, 21, 162-163. 

TELEGRAPH DEPARTMENr— 

detention of documents in, at instance of Subordinate Magistrates pending 
orders, 70. 

of (h)inmi8«ioner of Police, 70. 
employes of, exempt from service as jurors or assessors, 296. 
issue of search-warrant for telegram in, by Magistrate not empowered, void, 
467. 

production of telegrams and other documents in custody of, how obtained, 
69-70. 

searcli- warrants not to apply to, 71. 

rEMP9RARY ORDER- 

in urgent cases of public nuisance, 109. 

TENDER— 

of •fiardon to accomplice, power of Court to direct District or Committing 
Magistrafri) to, 303. 

of pardon to accomplice, who may, 301. 

TENT—, - 

included inlerm “place,” 8. 
rERRlTORrMi DIVISIONS- 
of provinces, JO. 
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THEFT— 

committed outside British territurj, 160. 

THIEF— 

Security for good behaviour Tvhen demauduble from hubitnal, 80. 

THREA*!’— 

confession obtuSncd by, 1.39'40. 
confessions made uikder, 309. 

not to be used to induce accused to make disclosures, 309. 

THUG— 

place of trial of, 160. 

THUGS— 

who must give information about resort of, 34-35. 


TRADE - 

suppression of noxious, 100. 

traVsfbr— 


by Sessions Court of case of European British subject to High Court, 404, 
continiiance of powers of officers after, 31. 

Magistrate may withdraw case after, 171. 

of case, application not to be made by letter to English Department of High 
Court, 463. , 

in case of British subject, European or Native, in Native, States, 463. 
of case by Governor-General from one High Court to another, 465. 

from Court subordinate to one High Court to Court suboruiiiate to an- 
other, 465. 

procedure after such transfer, 465. 
of cases by Magistrates, 171-72. 
who may order, 171. 

of case by Magistrate not empowered, 467. 
by High Courts, to itself, 462. 
procedure upon, 462. 

notice of application for, to be Piven to Public Prosecutor, 462. 
when Court may take bond from accused to secure costs of prosecutor in 
case of, 462. 

of case by order of High Court, 461-2. 
grounds Cor, 461. 

powers of High Court in making ordor for, 462, 
application for, to be supported by affidavit, 462. 
of oases, disposal after, 171. 
of case for enhnnceiiient of sentence, 317-18. 
notice of, to be given to parties, 171. 

on application of prosecution only on strong grounds, 463. 
onground of Magisterial officers iu district being persona ily connected with 
case, 463. 

of case, rules as to, in Bombay, 465. * ^ 

adjournment on notification beiug made to Court before bearing of intention 
to aj)ply for, 465. « 

in Bengal, 465. 

on information received from person other than Police-officer, 169. 
taken up on complaint, 188. 

by Magistrate on his own knowledge or suspicion, 169. • 

to another Court on claim by European British subject for jury, 406. 
to superior Magistrate where Magistrate cannot puss proper or sufficiently 
severe sentence, 317. • 

to High Court, procedure in trial after, 257. 
under Letters Patent, s. 29, p. 464. 
of criminal case, 461-6. 


of officer who has partly heard the evidence, procedure after, 
powers of, on whom conferred, 171-72. 
procedure of superior Magistrate after, 317. 
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TRANSLiTlO^J- 

of deposiuon given in English in Revenue Courts, accvised entitled to, a-in, 
e€ judgment when necessary, 337. 

» accused when entitled to copy of, 336-37. 

of record to be forwarded with commitment to High Court, 208. 

. of v«riincular documents and depositions in Sessions Courts, 268. 
TllANSPOllTATION— 

cannot be imposed in default of fiire, 25. 

• commencement of sentences in case of conviction of several ofiences in one 
trial, 27. 

confirmation of sentence of, 22. 

descriptive roll in Punjab of person sentenced to, 335. 
exegntion of sentence ofj 343. 

in Punjab in case of woman, 344. 

imprisonment in default of fine annexed to substantive sentence of imprison- 
ment or of penal servitude or, in case of further substantive sentences, 355. 
period of suspension of sentence pending uppeut excluded from ultimate 
sentence of, 378. 
sentence of, 334. 

by District Magistrate when to be confirmed, 27. 
powers of Sessions Judges as to, 22. 

• ’sentence on ofiender already sentenced to, 354. 

TllANSPOllTATION FOR LIFE— 

High Court may commute capital sentence to, in case of pregnant woman, 
343. 

TllAVANCORE— 

trial of European British subjects in, 403. 

•TllESPASSEU- 

defect in proceedings does not make distrainer a, 475. 

TRIAL-. 

adjournment of, after alteration of charge to oflence requiring sanction to 
prosecute, 219. 

before High Court and Courts of Session, 256 — 301. 
to be by jury, 257. 

by High Court, custoily of accused pending, 210. 
of case transferred to itself, 462. 

. by Sessions Courts, procedure on accused refusing to plead or claiming to be 
jiti'icd, 260. 

by jury of oiTence triable with assessors, effect of, 471. 
appeal iu case of, 472. 

Judge need not write judgment in case of, 332. 
of offence triable with assessors, 471. 

, iiec Jurors; Jury. 
by Magistrate not empowered, void, 468. 

by same jury or assessors of several offenders in succession, 260. 
by Sessions Court, custody of accused pending, 210. 

LocHPGoverniiient may direct, to be by jury, 257. 
of oifences some triable by jury and some by assessors, 257. 
by oessions Court to be by jury or with assessors, 257. 
certificate as to lunatic being able to take his, 418. 
custody of lunatic pending, 417. 

furnishing of lists of witnesses to be examined after commitment on, 203. 
general provi^ons as to, 301-320. 

in case of offences committed in Native States, evidence in, 168. 
in l^igb Courts, commencement of, 259. 
in respect of^ property stolen in foreign territory, 161. 
in Sessions Court to be conducted by Public Prosecutor, 258. 

^omir^tncement of, 259. 

manner of recording evidence in, outside Presidoncy-towns, 321—327. 
notice of t|;g/sfer of, 171. 

now, when directed after alteration of charge, 218. 
not invalid iiuless objection taken, 409. 
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TlllATj — couiinued, 
on Siindnj, 475. 

of accused unable to understand! proceedings, 306. 
of approver on witlidrawal of psirdon, 304. 
of •Europcau^nritisli subject, and Native jointly, 406. 
ofJCuropean or American jointly with one of another race, 414. 
of facr of soundness of mind of accused before Higii Court or Sessions Court, 
416-27. 

of liinntio, resumption of after adjournment, 418. 
of minor offence, 2*29-30. « 

of more than one offence, 2*21-26. 

of offence triable by jury not invalid unless objection taken, 471. 
of offences by Eixr<»pean British subject where one is and others are ij^ot pun* 
ishable with deatli or transportation for life, 403. 
of offences under special laws, 20-1. 
local laws, 20-21. 

^ renal Code, 19 — 21. 

* other laws, 9. 

not pniushable with death, 21. 

of offences where acts constitute one offence, but wheu combined constitute 
different offence, 222. 

of person as European British subject, who is not, 409. * • 

of person in Court appearing on trial or inquiry to have coiniuitted offence, 
319-20. 

of person previously convicted of offences .against coinage, stamp -law, or 
property, 316. 

of several offences committed together, 2*22. 

falling within two definitions, 222. 
of several persons jointly when perrais-sible, 231. 
of summons-cases by Magistrates, 232 — 39. 
of three offences of same kind, 221. 
ordinary place of, 157. 
place of, general provision as to, 157—169. 

in case of offence committed on voyage or journey, 161-62. 
place of, in case of doubt High Court to determine, 163. 
place of, in case of escape from custinly, 161-62. 
place of, in case of European British subjects, 301. 

place of, ill case of offences agaiii.st Railway, *relegrapb, Post Office, A rins 
and Ammunition Acts, 162-63. * 

place of, in case of thugs or dacoits, 160. 
theft, 160. 

criminal misappropriation or breach of trust, 160. 
escape from custody, 160. 

of offence committed outside British Iiuiia by Europcau British subject, 
164. 

by Native Indian subject, 165. 
certificate of Political Agent as to, 165. 

' place of, where scene of offence is uncertain, 161. 
is notin one district onl>, 161. 
where offence consists of several nets, 161. 
not in one district only, 161. 
offence is continuing, 161. 

consists of several acts, 161. i ^ 

place of, where offence was committed on journey which was not coatiuuous, 
162. 

where offence committed in journey, 161-62. , 

procedure on, where evidence has been heard partly by o|6cer who lias been 
transferred, 315. 

where evidence has been heard and recorded by another M|igist(;ate, 318. 
release of lunatic pendinj^, 417. ^ 

sentences in case of conviction of several offences at one, 
summary, by Magistrate not empowered, void, 468, 
summing , up by Judge in, 29. 
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T HI All — CQntinnwi, 

trunafer 171. 

tntnsfer of case on fippli'cation of prosecution on allegation tlaat otherwise it 
* Will not have a fair, 463. 

wliere net is offence by reason of relation to other offence, 159. 

• *when«%nay proceed after alterati(»n of charge, 218. 
when to be suspended after alteration of cliargc, 218. 
where act done or consequence ensffed, 158. 
where it is doubtful what offence Las been committed. 227. 
who may commit for, 195 
who may transfer case for, 171- 
with assessors, conclusion of, 291*92. 

unantSious verdict— 

• • in High Court, 287. 

UN A U T H I5NTI (U T RD CO PI RS— 
of proceedings, cjnirgos for, 486. 

UNBORN CHILD— 

order for maintenance of, cannot be made, 435. 

UNDUE INFLURNCE— 

accused not to be induced by, to make disclosures, 309. 

UNLAWFUL ASSEMBLY— 
dispersion of, 32. 

duty of officer commanding troops required by Magistrate to disperse, 95. 
power of commissioned officer to disperse, in absence of Magistrate, 96. 
protection against prosecution for acts done in dispersing, 96-97. * 

provisions ns to dispersion of, by Volunteers, 95. 
to disperse on command of Magistrate or Police-officer, 94. 
use of civil force to disperse, 95. 

military force, 95. 
wliat is, 94. 

UNLAWFUL COMPULSORY LABOUR— 
ootnponndable, 313. 

UNLAWFUL DETENTION— 

of'jiiuropean British subject, 409. 

application to High Court in ease of, 409. 
of European British subjects, territories through which High Courts may issuo 
orders in respect of, 410 — 413. 

UNLAWFUL OBSTRUCTION— 
removal of, 97. 

UNNATURAL DEATH— 

examination of body by Civil Surgeon in case of, 155. 
inquiry ns to, 154-55. 

^ info^ation as to, 154 — 56. 

URGENT CASE— 

of nuisance, temporary order in case of, 109, 

UTTEllfNG— 

words with intent to wound religious feelings coinpouiidable, 312. 

V/.GABONpS— 
arrest of, 43, ♦ 

VAGRAOT— ^ 

deffnitil^n of, 83. 

^*proof that pg^r^on has been determined to be a, 452. 
j rovisions o^Act IX of 1874 as to, 8. 
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vagrants— 

arrest of» 43. 

if Europeans to be dealt with under Act IX of 1874, 82. 
security for good behaviour from, 79, 

• who may require, 79. 
wIjo are, 43. 

VAKIL— 

of Higii Court included in term “ Pleader,” 6. 

VALIDATING-- , 

irregular proceedings, 469. 

VENDOR OF STOLEN PllOPEKTY— 

who must give information of residence of, 34-3d. 

VERDICT— 

amendment of, 287. 

charge not to be altered after delivery of, by jury, 216. 
delivery of, when jury not unanimous, 285. 
if uiinnimous nuiat be received, 285. ^ 

if wrong by mistake or accident may be amended, 287. 
in High Court must prevail if unanimous, 287. 

of 6 to 3 must prevail if Judge agrees, 287. ' , , 

jury to be discharged if Judge disagrees with verdict of majority , 287, 
in nuisance cases, 104-5. 
ill Sessions Court when to prevail, 288. 

procedure where Judge disagrees with, 288. 
of acquittal to be accepted, 
on conviction Judge must pass sentence on, 288. 
interference by High Court, 282-83. 
in case of trial as to whether order us to public nuisance is proper, 105, 
mistake in, how amended, 257. 

of majority in High Court, whether to be accepted, 287. 
of “not guilty” when jury may be directed to return, 273. 
power of Court to reverse or alter, 373. 

procedure when Sessions Judge refers to High Court on disagreeing with, 288, 
retirement of jury to consider, 285. 

submission of case to High Court where Judge disagrees with, 288. 
submission of^ to High Court, 288—291. 

cases as to, 289-291. 
to be given on each charge, 285. 

VEllNACULAU— 

when evidence is to be recorded in, 324-25. 

VESSEL— 

included in term * place,* 8. 

VEXATIOUS COMPLAINT— 

award of compensation in case of, 237. 

VIEW— 

by assessors and jury how conducted, 277. 

VILLAGE— ; 

includes village lands, 35. 

VILLAQES- 

heads of, in Madras Presidency not ailocted by Code, 2 
VILLAGE HEADMAN— 

duty of under Criminal Tribes Act, 35 
to report certain matters to police, 334*35. 

VILLAGE POLICE-OFFICER— 
duty of, to report to police, 84-35. 
ill Bombay Presidency not afiected by Code, 2, 

village watchman— 

duty of, to report to police, 34-35. 
duty of, under Criminal Tribes Act, 35. 
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visrfORs-^ . 

of jai], of, as to lunatic prisoners, 422. 

• -VOLffNTAUY CONFESSION— 

"'^memorandum as to, 141. 

• YOLUNJ33ERS— 

duty of officers of, in disperirig unlawful assembly. 95-96. 
powers of, as to dispersion of unlawful assembly, 95. ' 

projection from prosecution for acts done in dispersing unlawful assembly, 96*97. 
VOLUNTEERS ACT, XX of 1 869— * 

dispersion of unlawful assembly under, 95-96. 

VOYAGE— 

trial %f odence committed on, 161-62. 

WAIVER— 

by accused wbetlier a remedy in case of defect in proceedings, 396- 

by accused where proceedings are bad in themselves, 383. 

of rights, failure )iy European British subject to plead status is, 407-8. 

WANDERING LUNATIOB— 

law as to, 4 1 5* 

\VAR. INDIAN ARTICLES OP— 
provisions of, as to arrest, 44. 

WARRANT— 

aid to person executing, 33. 

arrest in case of non-cognizable offence witbouf; 45. 
arrest by officer not having, 37. 

directed to oilier than police officers, execution of, 33. 
effect of delivery of prisoner under, to wrong jail, 345. 
irregularity ‘in, 472. 

endorsement on, by officer executing it, 356. 

for detention of juvenile offender in Reformatory, 356. 

for execution of sentences, who may issue, 351. 

for execution of sentence of iinprisoument, to be directed to officer in charnre of 
jail, 344. 

contents of, 344 

for execution of sentence of death, 342. 
for levy of fines, 345 — 350. 
for persons called on to give security, 85. 
grounds to be shown for issue of, 194. 
issue of, 194. 

for offence ifommitted outside local jurisdiction, 163-64. 
of transportation, 343. 
of imprisonment, 343. 
langunge of, 344. 
particulars to be stated in, 343. 
to be signed, 343- ^ 
to be lodged with jailor, 345. 
provisions as to arrest without, 39, 48. 
retu^ of, on execution of sentence, 356-57. 
separate, for each prisoner, 345. 

subordinate Police-officer how deputed to arrest without, 45. 
to be^liown by officer making arrest, 87. 

to person called on to give security, order under section 112 to accompany, 85. 
to be signed not stamped, 343-44. 

in respect of offence committed outside local jurisdiction, 163-64. 
und^ Extradition Act for person accused of having committed offence out of 
British Indii^ 168. 
when golice may arrest without, 39. 

WARBANV Ot* ARREST— 

* continuance oL 57. 

contents of, 5T. • , , 

Court issuing/ mjiy direct security to be taken, 58. 


9 
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WAUUANT OP AHUEST— continued. !• 

directed to Police-officer endorsement of, 60, 
directed to Police-officer for execution outside jurisdiction, 62. 

several .persons, execution of, 59. 
execution of, bv landliolders, etc., 59. 

orxecution by Mu}*isti'«te or Commission ei* of Police, to whom forwarded, 61. 
execution or, in zenaini, 38. 

when injrress not obtainable, 37-38. 
fees for, 49-54. 
form of, 57. 

forwarded for execution outside jurisdiction, 61, 
jicnernl provisions ns to, 57, 63, 68. 

ill lieu of summons when issued, 67. r 

issued to landholder, neglect to execute, 60. 
language of, 62, 69. * 

may be addressed to landholders, &c., 59. 

executed anywhere in British India, 61. 
must bear seal of court, 57. ^ 

be feigned, 57. * 

bear name of person to be arrested, 58. 
need not be sealed by Magistrate, 57. 
of escaped convict, 59. 

proclaimed offender, 59. 
person accused of non-bailable oflencc, 59. 
ordinarily should not be addressed to unofficial person, 59. 
person anested under, to be brought before Court without delay, 61. 
Police-officer to notify .<«iibstnnce of, 60 
procedure on arrest of persiui against whom, issued, 62. 

when person arrested under, is brought before Magistrate nr Commissioner 
of Police, 63. 

resistance to search under, 37. 
search under, 37. 

should be in possession of officer executing it, 60, 
signature on, must not be stamped, 58. 
to whom ordinarily addressed, 59. 
who may direct, to landholders, 5(C , 59. 
execute, 59. 

See Arrest. 
who may issue, 194. 

\V A 11 U A N T-C A SES— 

acquittal to follow finding of “ not guilty in,” 247. 

charge to be read aud explained to accused in, 243. 

defence in, 244, 

definition of, 7. 

discharge of accused in, 241. 

discretion of Magistrate as to discharging accused before examining all wit- 
nesses for prosecution in, 241. ^ 

discretion of Magistrate as to summoning witnesses for prosecution in, 
239,241. 

filing of written statement of defence in, 244. 

E arning of charge in, 242. 

instituted on comphiint, discharge of accused because of ubseuc<' of com- 
plainant in, 248. 

Magistrate to pass sentence on accused found guilty in, 247. 
power of Magistrate to dismiss iioti-compoundable, because of absence of com- 
plainant, 242. 

procedure in, to be adopted in case of two charges, one of which is summons- 
case and the other a woi'rant-cnse, 239. 
procedure in, to be followed in taking security for good behaviour,' 857. 

trial of, by Magistrates, 239 — 249, 
production of evidence of accused in, 244. ^ ^ 

recall of witness for prosecution for cross-examination 11 ) 9 ^ 24 ?^. 
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WA^RANf . CASES— coBfrOTrrf, 

reoalUiig and crosa-examiniug wliuesBes for prosecution in, ‘>44, 
lu, 240. 

* request of accused to recall witnesses for prosecution for cross -eKnmlnatiou 

244. ' . ’ 

rules*for examination of witnesses in. 240, 
snmnioniitg of witiiessoa for prosecution in, 239. 
takiiijr null recording of pica of accused in, 243*44. 

* % • of evidence for prosecution in, 239-40. 

tried summarily, procedure in, 253. ^ 

unless Gharf^e drawn. Magistrate cannot acquit in, 242. 
wlien Magistrate should acquit and not discharge accused in, 242. 
whe#e there two diarges, one a suiimions-casG and the other a warrant-ense 
procedure is that of, 233. 

*WAY— 

conditional order as to nuisance in public, 97. 

WEAPON— . ^ . 

seizure of, on making arrest, 39. 

used ill evidence to be4\)rwarded with coiiimitment to Sessions or High Court, 
208. 

•WEIGHTS— 

inspection of, in Presidency-towns, 129, 

WELL— 

fencing of, 101 . 

WHIPPING— 

after previous conviction, 28. 
alteration of sentence ofj 335. 

certificate of medical ofucer as to fitness of ofleiulci to undergo, 353. 

execution of sentence of, 351-52. 

limit of number of stripes under sentence of, 352. 

Magistrate of 2iul class, under Act X of 1872, incompetent to pass sentence 
of, 3. 

Magistrate of 2iul class when specially empowered to sentence to, 23. 
mode of inllicting, 352. 

not to be inflicted if oflender not in dt stale of health, 353. 
not to be passed on females, 353. 

on males Hcntcnced to death, transportation or penal serv^ude or imprison- 
ment over 5 years, 353. 

sentence of, to^be carried out in whose presence, 352. 
sentence in lieu of, 353. 

sentence of, which different classes of Magistrate may pass, 23. 

ou males over 45 years old, 353. 

procedure where offender is uot fit to undergo, 353. 

rules ns to execution of sentence of, 351-52. 

sentence of, not to be executed by instalments, 353. 

stay of execution of, if prisoner is not in fft state to bear remainder, 353. 

WHIPJgING ACT (VI. OF 1864,— 

* provisions of, 351. 

*WIFE--^ 

grounds of, for refusing to live with husband, 434. 

living apart by mutual consent whether entitl(;:d to order for maiiiteimiice, 434. 
uot entitled to maintenance if living in ndiiltory, 434. 
of Mubomedan eniitieil to inaintenauce during iddut after divorce, 435. 
order for mainteinuice of, 433. 

allowuiicB when payable, 433. 
disobedience of, 433. 
tfnfoi0;ement of order for, 433. 
grounds for making, 433. 
who competent to make, 433. 
what is sufficient ground for, refusing to live with husband, 435. 
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WITHDRAWAL— 

acqmttfil on, 
by Hifsh (Jourt of case to itself for trial, 462, 
from proseciition by public prfisecutor, effect of, 441. 

of nppeiilB transferred by District Magistrate to Subordinate Magistrate, 363. 
of case after transfer to other Magistrate, 171. ^ 

by District Magistrate or Siibdivisional Magistrate from Subordinate 
Magistrate, 465. 

by District Magistrate or Subdivisional Magistrate, reason for;^ to' be 
recorded, 466. (; 

by HigJi Court to itself, procedure on, 257. 

* by Magistrate not empowered, 467. 

by District Magistrate under s. 107, p. 466. ^ 

whetlier notice of, sliould be given, 466. 

whetlier opposite party should have opportunity of showing cause 
against, 466. 

of charges on conviction on one of several charges, 232. 

' eilect of, 232. 

of classes of cases by District Magistrate from Subordinate Magistrate, 46. 

of complaint in sutninons> cases, 236. 

of pardon for noii-ooinpliance with conditions, 304. 

210 time fixed for, 304. 
procedure on trial of approver on, 304. 
procedure upon, 462. 

WITNESSES— 

accused entitled as of right to summons for, 203. 
to furnish list of, 203. 

after commitment Magistrate may summons and examine supplementary, 210. 
apparently speaking falsely, 232. 

application for summons not to be refused on account of largeness of number 
of, 203. 

attendance of, on commission, 446. 
on police investigation, 134. 

bond for attendance of, after commitment of accused, 207. 
called by Court, cross "examination of, 246, 476. 
contradiction of, by statement before police, 137. 
correction of errors in record of evidence of, 326. 

detention of, for refusal to execute bond for appearance at Sessions or 
High Oburt, 208. 
in custody, 152. 

determination whether evidence of, is material, 206-7. 

evidence of, at preliminary inquiry when admissible in evidence, 270, 272. 
how recorded in trials and inquiries outsitle Presidency -towns, 321, 327. 
to be read over to, in presence of accused, 326. 
examination of, 476. 
examination of by police, 135. 

examination of, in inquiry before Magistrate, 196. ^ 

on commission, 446—450. ^ 

expenses for summoning, wlien required in summons-cases, 233. c 

for prosecution called * before coinmitting Magistrate whether bound to be 
produced in Sessions Court, 267—66. 
for prosecution, cross examination of, 275. 

before committing Magistrate should be tendered for cross-examina- 
tion, 275. 

examination of, in High and Sessions Courts, 267. 

depositions of, before Magistrate not to be put in in High Court of 
Sessions Court without examination, 267. 
procedure in Sessions Court after examination of, 273. 
recall of, after prisoner has entered on defence, 274. * ^ 

recalled at instance of accused for cross-examination still treated as 
prosecutor's witnesses, 245, 247. *. ' 

from mofossil attending High Court, rules as to expenses of, ^^0. 
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iV li!NESSlSS--po»<HiMe(f. 

further list of witnesses of accused after commitmeut, 203. 
wfupeacliing credit of, 137. 
in Presidency-towns, examination of, 448. 

ill Sessions Court, rijrht of accused as to summoning and examining, 2^. 

Accused when confined to list of, given to committing Magistrate, 2Jfi. 
in warrant-cases fur prosecution reculliug of, 244. 

when order may be made for deposit of expenses f<)r> summoning, 24fi . 
i|iaonvenietioe to, whether ground for admitting deposition ut Sessions 
trial, 271. ^ 

interpretation of evidence to, 326. 

issue of process for attendance of, on beli}lf of accused in warrant-cases, 245. 

^grounds for refusing, 246. 
issue of summons to, when outside jurisdiction, 196. 

Magistrate or Judge may record remarks as to demeanour of, 328. 

when to make a meniorandum of evidence of, 322-23. 
may be required to give recognizance for appearance, 152. 
need not accompany police, 152. 
need not attend search unless specially summoned, 74. 
not-attendance on summons by police, 156. 
not to be kept waiting, 275. 

unnecessarily waiting, 321. 
on police investigation to answer truly, 135. 
on list of accused, examination of, 204. 
particulars for identification of, to be recorded, 321. 

as to recording evidence of, where meaning is doubtful, 321. 
payment of costa of, before issue of summons to, 204. 
penalty for refusal by, to execute bond, 152. 
power of Clertc of Crown to summons, 206. 

Court at any stage to summon, recall or examine, 476. 
police making investigation to summon, 156 , 
present at search to sign list of articles found, 74. 
process for attendance of, in summons-cases, 233. 

compelling attendance of, before Magistrate, 198. 
provisions as to expenses of, 479—484. 
recording evidence of, 233. 

refusal by Magistrate to summons, after commitment of accused, 206. 

to grant sutiirnons for, 203. * 

fjfusiiig to answer on investigation, penalty for, 156. 

execute recognizance to appear may be forwarded in custody, 152, 
required at police investigation not to be arrested, 134-35, 
right to recall, after alteration of charge, 219. 
rules for examination of, 196-97. 

rules to prevent unnecessary detention of, at Sessions, 208. 
searches to be made in presence of witnesses, 93. 
service of summons on, 196. 

speaking foreign langu.ige, taking of evidence of, 321. 
summone(>by police to answer truly, 156. 

on behalf of prosecution, ought to be tendered for cross-examination, 476. 
sunfinoning of, after commitment, 206. 
under arrest not to be treated as criminals, 68. 
unnecessary restraint of, 152. 

warrant should not be issued for, except under special circumstances, 68. 

iTOMICN— 

mode of searching, 39. 

personal attendance of, when dispensed with, 195. 

unlifivful detef^ion of, powers of X^residency or District Magistrate as to, 489. 

/OKDS— 

“ chjyjge,” 202. 

“com^jai A,” 181-82. 

** person convicted on a trial,*' 363, 
public ser^nt,” 186. 

referring to /cts include omissions, 9. 
witliout a charge, 228. 

(A. W., Q. P. C.) 



INPSX 


WBITJNG- , , 
de&>iUon of, S. 
ittcindes rit)»ogrft|4iy, 5. 
ificludes printing, 5, 
pbVtogiraphy; 5. 

WRIUTBN*- 

de^iiitton of, 5, 
includes lithography, 6, 

WHITTEN DBEBN^JE— 

tender of, iit suuiinons-case, 23A 

WliONGFUL AUHKST— 
under warrant, 37. 

WRONGFUL CONFlNEMENr— 
by police, 149. 
compoundable, 313. 
how punishable, 60. 
r punishment for, 38. 
search for persons in, 73. 

by whom instituted, 73. 
what is, 73. 

WRONGFUL DETENTION— 
by Police-officer, 60. 

WRONGFUL RESTRAINT— 
compoundable, 313. 

^^^if non-resident not liable to give security to keep pence, 78. 

ZENANA— 

breaking open, to execute warrant of arrest* 38*. 
execution of search-warrants in, 38. 


FilltTBD BY THACKBB, BPIKK AHD CO., CALCUTTA. 








